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NOTICE  OF  CANCELLED  MEETING 

TREASURE  island  development  authority 


NOTICE  IS  HEREBY  GIVEN  that  the  regular  meeting  of  the 
Treasure  Island  Development  Authority  scheduled  for 
Wednesday,  October  1 1 , 2006  at  1 :30  pm  at  1 Dr.  Carlton  B. 
Goodlett  Place,  Room  400,  City  Hall,  San  Francisco,  California, 
has  been  Cancelled. 

[■ 

A special  Joint  Meeting  of  the  Treasure  Island  Development 
Authority  and  the  Treasure  Island/Yerba  Buena  Island  Citizens’ 
Advisory  Board  will  be  held  October  1 1th,  2006  at  5:30  PM  at  1 Dr. 
Carlton  B.  Goodlett  Place,  Room  201,  City  Hall,  San  Francisco, 
California 

Treasure  Island  Development  Authority 


LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and 
Governmental  Code  2.100]  to  register  and  report  lobbying  activity.  For  more  information  about 
the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite 
3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people’s  review.  For  more  information  on  your  rights  under 
the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to 
Interim  Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room 
244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by 
email  at  sotf@sfgov.org.  Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance 
can  request  a copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco 
Administrative  Code  on  the  Internet,  http://www.sfgov.org/sunshine/ 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
TREASURE  ISLAND/YERBA  BUENA  ISLAND 
CITIZENS’  ADVISORY  BOARD 
SPECIAL  JOINT  MEETING  AGENDA 

October  11,  2006  5:30  P.M.  DOCUMENTS  DEPT. 

San  Francisco  City  Hall,  Room  201  OCT  - 6 2006 

1 Dr.  Carlton  B.  Goodlett  Place 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Gavin  Newsom,  Mayor  1 0-06-06P03:  24  RCVD 

Treasure  Island  Development  Authority 

Claudine  Cheng,  President 
John  Elberling,  Secretary/Chief  Financial  Officer 

Treasure  Island/Yerba  Buena  Citizens’  Advisory  Board 

Karen  Knowles-Pearce,  Chair 
Michael  DeLane,  Vice  Chair 
Mera  Granberg,  Secretary 

Mirian  Saez,  Director  of  Island  Operations 
Peter  Summerville,  Commission  Secretary 

JOINT  PUBLIC  HEARING  BY  THE  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY  AND  THE  TREASURE 
ISLAND/YERBA  BUENA  ISLAND  CITIZENS’  ADVISORY  BOARD 
TO  REVIEW  THE  TREASURE  ISLAND  DEVELOPMENT  PLAN  AND 
TERM  SHEET  FOR  REDEVELOPMENT  OF  NAVAL  STATION 
TREASURE  ISLAND. 


1 . Call  to  Order  and  Roll  Call 

2.  Remarks  by  Treasure  Island  Development  Authority  President  and  Citizens’  Advisory 
Board  Chairs  {Discussion  Item ) 

3.  Presentation  and  Discussion  of  Sustainability  Plan  for  Treasure  Island  {Discussion  Item ) 
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4.  Discussion  of  the  Treasure  Island  Development  Plan  and  Term  Sheet  for  Redevelopment 
of  Naval  Station  Treasure  Island  (. Discussion  Item ) 

5.  General  Public  Comment  {Discussion  Item ) 

6.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  1,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 
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Draft  Minutes  of  Joint  Special  Meeting 
Treasure  Island  Development  Authority 
Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board 
October  1 1,  2006 


San  Francisco  City  Hall,  Room  201 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA 
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1.  Call  to  Order: 

5:35  PM 

i jo  C 

Roll  Call 

Treasure  Island  Development  Authority 

ir 

Cl ;j 

Present: 

Claudine  Cheng  (Chair) 

it- 

Jesse  Blout 

John  Elberling 
Matthew  Franklin 
Marcia  Rosen 
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Excused:  Jared  Blumenfeld 

Supervisor  Chris  Daly 

Treasure  Island/Y erba  Buena  Island  Citizen  Advisor  Board 


Present:  Karen  Knowles-Pearce  (Chair) 

Michael  DeLane  (Vice-Chair) 
Nathan  Brennan 
Stephen  Mattoon 
Heather  Gallagher 
George  Brown 
Tim  Molinare 
Eugene  Brodsky 
Natalie  Bonnewit 
Suzanne  Kim 
Elizabeth  Hirshom 
Don  Hughes 
David  Bogdanoff 
Rob  Black 
Charles  Higgins 
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Wanda  Barnes 
Elizabeth  Stralhstrom 
Kevin  Holl 
Wilma  Pang 

Excused:  Joanne  Desmond 

Catherine  Moore 
Mera  Granberg 
Jorge  Garcia 
Chrysanthe  Gussis 

2.  Remarks  by  Treasure  Island  Development  Authority  President  and  Citizen 
Advisory  Board  Chair 

Director  Cheng  welcomed  everyone  to  the  meeting.  Thanked  the  Citizen  Advisory  Board  for 
their  input  throughout  the  process.  Stated  the  purpose  of  the  meeting  is  to  hear  from  the  CAB 
and  take  additional  recommendations  on  the  plan,  the  Board  values  the  input  of  the  CAB. 

Chair  Knowles-Pearce  thanked  everyone  for  making  the  effort  to  attend  the  meeting.  Introduced 
City  Attorney  Eileen  Malley  who  has  replaced  City  AttomeyDonnell  Choy. 

3.  Presentation  and  Discussion  of  Sustainability  Plan 

Mr.  Jack  Sylvan,  Mayor's  Office  of  Base  Reuse,  presented  a staff  update  on  the  Sustainability 
Plan.  Staff  has  been  working  with  Director  Blumenfeld  and  Department  of  the  Environment 
staff  on  the  revised  Plan.  A public  workshop  was  held  in  April  to  receive  input  on  the  goals  and 
strategies  envisioned  for  the  Plan,  as  well  as  endorsement  by  the  Commission  on  the 
Environment  of  a set  of  principles  for  the  Plan.  The  Plan  outlines  broad  aspirational  goals  that 
go  beyond  what  the  development  project  can  fund  and  specifically  spells  out  obligations  of 
Treasure  Island  Community  Development.  The  Plan  relies  on  emerging  technology  for 
achieving  aspirational  goals  of  the  Plan.  The  document  is  structures  through  a hierarchy  of 
principles,  specific  goals,  and  specific  strategies  used  to  implement  the  goals.  This  Plan  will 
cover  the  entire  spectrum  of  sustainability.  Other  elements  of  the  project  reference  the 
Sustainability  Plan  as  well.  Elements  still  being  fleshed  out  include  green  building  performance 
specifications  and  Leadership  Excellence  in  Eenvironmental  Design  (LEED)  specifications  for 
master  planned  neighborhoods.  Stated  the  document  should  be  distributed  the  middle  of  next 
week. 

CAB  member  Suzanne  Kim  asked  if  a LEED  assessment  has  been  done  for  how  realistic 
achieving  the  goals  are. 

Mr.  Sylvan  stated  they  have  done  analysis  that  assures  LEED  Gold  Level  is  feasible. 

There  was  no  public  comment  on  this  item 

4.  Discussion  of  Treasure  Island  Development  Plan  and  Term  Sheet 

Director  Cheng  stated  separate  discussion  and  Public  Comment  will  be  held  on  each  portion  of 
the  Plan. 
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Land  Use 

Director  Cheng  asked  if  the  items  listed  for  each  phase  were  listed  in  order  of  priority. 

Mr.  Sylvan  stated  it  was  a list,  not  in  priority  order. 

There  were  no  comments  from  CAB  members. 

Public  Comment 

Ms.  Ruth  Gravanis  stated  that  the  footprint  of  residential  housing  in  this  Land  Use  Plan  is  larger 
than  that  of  the  former  Land  Use  Plan.  Stated  the  additional  units  significantly  decrease  the  open 
space  and  increases  the  footprint  closer  to  deep  East  Bay  mud  and  away  from  the  transit  hub. 

Written  comments  from  CAB  members  were  distributed. 

Phasing 

There  were  no  comments  from  TIDA  Board  members. 

There  were  no  comments  from  CAB  members. 

There  was  no  public  comment  on  this  item. 

infrastructure 

CAB  member  Suzanne  Kim  stated  there  are  no  specific  goals  stated  for  reuse  and  recycling  in 
the  materials  pertaining  to  deconstruction. 

Mr.  Cohen  stated  that  this  document  tries  to  generally  articulate  goals  for  issues  such  as  this.  In 
the  next  24  months  these  details  gets  honed. 

CAB  member  Eugene  Brodsky  stated  the  existing  Naval  housing  on  Treasure  Island  needs  to 
withstand  a “design  level”  earthquake.  Asked  if  the  Authority  was  prepared  to  make  the 
necessary  improvements  for  life  safety  and  prevention  of  liquefaction,  as  the  developer  has  stated 
it  is  not  their  responsibility  in  regards  to  the  existing  housing  area.  Asked  if  the  City  was 
prepared  to  face  exposure  for  liability  that  may  arise  if  these  improvements  are  not  made  in  the 
existing  housing  area. 

Mr.  Cohen  stated  that  when  TIDA  entered  into  the  housing  agreement  with  the  John  Stewart 
Company,  it  was  agreed  that  the  existing  units  occupied  had  to  meet  the  Federal  Emergency 
Management  Administration  (FEMA)  178  life  safety  standards.  The  buildings  may  not  survive  in 
a way  as  to  be  reused  after  a major  seismic  event,  but  the  buildings  will  assure  life  safety. 

Mr.  Brodsky  stated  he  is  not  satisfied  that  this  FEMA  study  has  not  dealt  with  the  amount  of 
liquefaction  anticipated. 

Mr.  Cohen  recommended  discussion  at  the  TIDA  Board  of  the  seismic  issues  surrounding  the 
existing  housing. 

CAB  member  Don  Hughes  asked  if  the  FEMA  document  has  been  upgraded  since  1 999  or  if  it  is 
the  same  now. 

Mr.  Cohen  stated  that  the  housing  meets  what  the  appropriate  standards  are  as  agreed  upon  by 
the  City  and  Navy. 
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CAB  member  Tim  Molinare  asked  if  the  output  of  the  water  treatment  plant  was  all  going  to  be 
reused  or  if  some  of  it  was  going  back  into  the  Bay.  Stated  he  would  like  to  see  the  project  do 
better  than  dumping  75%  of  that  water  back  into  the  Bay  after  secondary  treatment. 

Mr.  Todd  Adair,  BKF  Engineers,  stated  that  the  plan  is  to  reuse  25%  of  the  flow  to  the  treatment 
plant.  Stated  this  25%  covers  the  recycled  water  needs  of  the  Island. 

Director  Elberling  asked  if  the  storm  drainage  is  treated  separately. 

Mr.  Adair  stated  the  storm  drainage  is  treated  separately  and  this  treatment  flow  goes  to  the 
wetlands,  which  will  treat  all  flows  at  or  below  0.2  inches  per  hour  intensity,  which  is  the  vast 
majority  of  storms  each  year. 

Director  Rosen  asked  if  it  was  still  better  environmentally  to  treat  the  water  on-site  than  to  pump 
it  off  the  Island. 

Mr.  Molinare  stated  his  goal  was  to  have  a state-of-the-art  treatment  plant  on  the  Island. 

CAB  member  David  Bogdanoff  asked  if  the  treated  water  used  in  the  urban  farm  was  acceptable 
for  use  on  crops. 

Mr.  Adair  stated  it  was  appropriate. 

CAB  member  Liz  Hirshom  asked  if  there  were  other  options  looked  at.  Asked  if  there  is  storage 
planned  for  the  recycled  water  for  times  when  the  agriculture  was  not  using  the  water.  Asked  if 
the  idea  of  use  of  the  water  for  plumbing,  grey  water  and  firefighting  had  been  considered. 

Mr.  Adair  stated  those  uses  had  been  considered  as  well. 

CAB  member  Nathan  Brennan  stated  it  was  good  to  see  foresight  on  saving  current  plants. 

Stated  the  site  grading  needs  to  take  into  account  the  100  year  storm  surges.  Stated  the 
specifications  for  piping  should  be  checked  in  regards  to  the  Island’s  location  in  the  Bay.  Stated 
traffic  calming  is  better  when  traffic  lanes  are  1 1 feet  instead  of  12  feet. 

CAB  member  Stephen  Mattoon  read  a question  from  CAB  member  Eugene  Brodsky.  Stated  Mr. 
Brodsky  is  concerned  about  buildings  five  stories  or  less  having  shallow  mat  foundations  versus 
pile  foundations.  Stated  he  is  concerned  if  shorter  buildings  will  survive  with  these  shallow  mat 
foundations. 

Mr.  Adair  stated  the  Plan  indicates  that  there  may  be  areas  on  the  Island  that  could  accommodate 
shallow-mat  foundations,  but  much  more  investigation  needs  to  be  done. 

Mr.  Cohen  stated  the  buildings  will  be  built  to  the  seismic  safety  standards  existing  at  the  time 
they  are  designed  and  built. 

CAB  member  Suzanne  Kim  asked  if  the  additional  500  units  could  be  added  vertically  in  order 
to  reduce  the  spill  over  into  the  open  space. 

Director  Franklin  asked  if  the  new  units  maintain  the  ratio  of  90%  of  the  units  within  1 0 minutes 
of  the  transit  hub. 

Mr.  Chris  Meany,  Wilson  Meany  Sullivan,  stated  the  Plan  has  various  housing  unit  types  in  order 
to  create  diversity  of  housing.  Some  of  these  types  are  less  feasible  to  add  vertically  due  to  code 
differences  for  higher  buildings  and  construction  costs. 
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CAB  member  Wilma  Pang  asked  about  the  location  of  the  school  on  Treasure  Island,  requested 
more  information  on  how  the  school  will  impact  the  infrastructure,  including  bussing  issues. 

Mr.  Cohen  stated  the  Plan  calls  for  reactivating  the  Treasure  Island  School  once  the  threshold  for 
students  is  met  again. 

CAB  member  Don  Hughes  asked  who  would  be  responsible  for  any  remediation  necessary  at  the 
school  site. 

Mr.  Cohen  stated  the  budget  assumes  that  the  Navy  will  fulfill  its  requirements  and  that  TICD 
will  conduct  any  actions  above  and  beyond  what  the  Navy  is  responsible  for.  All  costs  for 
implementing  the  reuse  plan  needs  to  be  included  in  the  budget. 

CAB  member  Kevin  Holl  asked  for  assurance  that  state  of  the  art  filtering  processes  be  used 
prior  to  water  being  sent  to  the  Bay. 

CAB  member  Suzanne  Kim  asked  what  the  character  of  the  wetlands  and  environmental 
education  area  will  be. 

Mr.  Chris  Guillard  of  CMG  Landscape  Architects  stated  that  the  idea  is  similar  to  the  West 
Bluffs  at  Crissy  Field.  The  area  is  an  ecological  park  ideal  for  restoration  of  the  storm  water  and 
wastewater  treatment  areas. 

Mr.  Sylvan  stated  that  there  are  still  several  issues  to  be  determined  and  worked  out  which  will 
determine  the  size  and  location  of  the  wetlands. 

Public  Comment 

Ms.  Eve  Bach,  ARC  Ecology,  stated  that  State  Lands  do  not  consider  playing  fields  to  be 
Tidelands  Trust  consistent  use. 

Ms.  Ruth  Gravanis  stated  she  is  excited  about  the  concept  for  the  ecological  park  and  open  space. 
Urged  the  Plan  should  include  off-leash  dog  parks.  Stated  the  goal  of  the  treatment  plant  should 
be  to  keep  the  Bay  waters  as  clean  as  they  can  via  advanced  water  treatment  processes. 
Encouraged  the  treatment  plant  be  designed  to  be  a water  recycling  plant  as  well  as  to  use  state 
of  the  art  methods.  Recycled  water  diagrams  should  indicate  the  recycled  water  is  keeping  the 
wetlands  wet  year  round.  The  Coast  Guard  should  be  consulted  with  the  recycled  and  treated 
water  as  there  are  opportunities  for  bioswales  or  treatment  wetlands  on  Coast  Guard  property  that 
can’t  be  accomplished  on  the  project  side. 

Mr.  Herb  Meyer,  Treasure  Island  Sailing  Center  (TISC),  hopes  the  TISC  is  able  to  have  a land 
use  as  well  as  water  footprint.  As  new  facilities  are  built,  they  will  need  to  be  ADA  compliant. 
TISC  appreciates  the  efforts  that  have  been  made  to  date  on  this  Plan. 

Transportation 

CAB  member  Suzanne  Kim  asked  if  there  was  a plan  to  link  the  Island  to  the  Bay  Bridge  by 
bicycle. 

Mr.  Sylvan  stated  there  will  be  linkage  to  any  Bay  Bridge  bicycle  lanes. 
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CAB  member  Heather  Gallagher  stated  there  is  a lack  of  late  night  transportation  options  in  the 
Plan.  This  is  needed  in  consideration  of  social  and  cultural  activities  taking  place  on  the  Island. 
Asked  if  there  were  plans  for  a taxi  stand  on  the  Island. 

Mr.  Paul  Menaker,  Lennar,  stated  that  a taxi  stand  will  be  included  in  the  program,  as  well  as  the 
Guaranteed  Ride  Home  program  as  part  of  the  Transportation  Systems  Management  program. 
Ms.  Gallagher  asked  for  a break-out  of  the  figure  for  the  bicycle  library  and  what  the  initial  costs 
would  be. 

Mr.  Menaker  stated  there  is  an  annual  operating  cost  as  well  as  initial  costs  for  acquisition  and 
maintenance. 

Ms.  Gallagher  encouraged  additional  ferry  service  for  special  events  held  on  the  Island. 

CAB  member  Tim  Molinare  stated  there  is  another  four  lane  road  displayed  in  the  new  design 
through  the  front  gate.  Asked  if  it  is  possible  to  get  rid  of  the  four  lane  road.  Stated  he  does  not 
think  there  is  that  much  capacity  that  would  warrant  a four  lane  road. 

Director  Rosen  stated  that  she  was  told  in  a previous  meeting  that  the  transportation  pass  was  not 
a debit  card  but  a comprehensive  pass.  Stated  the  answer  she  was  told  does  not  jive  with  what  is 
in  the  written  material. 

Mr.  Menaker  stated  that  it  is  a debit  system  where  each  household  gets  a certain  amount,  to  be 
used  to  debit  against  MUNI  and  other  transit  systems  and  can  be  used  system-wide. 

Mr.  Sylvan  stated  there  is  the  need  for  a dedicated  revenue  stream  and  a way  for  people  to 
prepay  for  transit  as  to  reduce  out  of  pocket  expenses.  Stated  that  this  system  can  be  considered 
a debit  card  but  the  regional  system  being  developed  would  be  smart  enough  to  know  when  you 
have  used  it  enough  to  make  it  a pass  and  not  treat  additional  rides  like  a debit  card. 

Director  Rosen  stated  this  has  an  impact  for  Island  residency.  Stated  she  is  concerned  that 
households  where  cost  is  not  an  option,  they  get  a pass  as  opposed  to  people  who  are  on  a fixed 
transit  budget.  Stated  she  thought  this  was  a way  of  providing  equal  modes  of  transit  for 
everyone  on  the  Island.  Stated  the  subsidy  amount  has  to  be  real  and  workable  for  households 
relying  on  public  transit.  Stated  the  debit  card  idea  is  troubling  to  her.  Stated  she  was  under  the 
impression  that  the  revisions  to  this  Plan  addressed  the  potential  two  tiers  of  public  transportation 
that  could  be  created. 

Director  Cheng  asked  when  the  ferry  service  will  commence. 

Mr.  Menaker  stated  the  ferry  service  will  be  underway  when  the  population  builds  up  but  it  is 
their  intention  to  start  the  ferry  service  early  in  the  project. 

CAB  Chair  Karen  Knowles-Pearce  stated  the  amount  of  people  driving  off  the  Island  should  be 
smaller  than  the  50%  projected  in  the  documents. 

Mr.  Menaker  stated  they  are  striving  to  keep  this  number  down;  the  analysis  was  done  under  the 
current  Planning  Department  guidelines.  All  measures  in  the  Plan  are  in  place  to  reduce  that 
number. 

Public  Comment 

Ms.  Eve  Bach,  ARC  Ecology,  stated  that  each  iteration  is  movement  in  the  right  direction  but 
there  is  still  work  to  be  done.  Stated  Director  Rosen’s  concerns  about  pre-paid  transit  are 
appropriate  concerns.  The  little  details  such  as  this  contribute  to  the  50%  car  usage  figure. 
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These  small  little  things  add  up  when  formulating  a transportation  plan  especially  reliance  on 
fare  box  revenues.  Stated  that  the  proposed  transportation  system  is  not  a results-driven  system. 
This  project  has  to  be  seen  as  a public  project  as  it  is  public  land. 

Mr.  Andy  Thomley,  San  Francisco  Bicycle  Coalition,  urged  inclusion  of  connections  to  the 
proposed  Bay  Bridge  bicycle  lanes.  Encouraged  narrower  traffic  lanes  and  wider  parking  lanes 
for  better  bicycle  safety.  Stated  that  he  agrees  with  Director  Rosen  and  in  regards  to  the  transit 
passes  a trip  should  be  counted  the  same  if  it  is  a ferry  trip  or  a bus  trip. 

Ms.  Ruth  Gravanis  stated  the  shuttle  routes  need  to  be  revisited,  especially  those  on  Yerba  Buena 
Island  and  those  going  to  the  open  space.  Important  to  coordinate  with  MUNI  on  transportation 
issues  and  work  on  changes  to  the  108  route.  Need  to  look  at  the  best  way  to  serve  all  transit 
needs  and  minimize  transfers.  Stated  that  the  car  parking  spaces  need  to  be  reduced  in  order  to 
reduce  the  number  of  people  who  visit  and  commute  by  car. 

Housing  Plan 

CAB  member  Natalie  Bonnewit  stated  she  is  also  a Treasure  Island  Homeless  Development 
Initiative  (TIHDI)  Board  member  and  TIHDI  is  supportive  of  thePplan  acknowledging  there  is 
still  more  work  to  be  done  going  forward. 

CAB  member  Rob  Black  stated  that  he  would  like  to  see  a guarantee  that  current  residents  will 
be  provided  first  opportunity  at  new  units  when  they  come  on  line.  Would  like  to  see  stronger 
language  regarding  this  and  suggested  looking  at  the  Mid  Market  Redevelopment  Plan. 

There  were  no  comments  from  the  TIDA  Board  members. 

There  was  no  public  comment. 

Jobs  and  Equal  Opportunity  Program 

There  were  no  comments  from  CAB  members. 

There  were  no  comments  from  the  TIDA  Board  members. 

There  was  no  public  comment. 

Emergency  Support 

Director  Cheng  asked  what  the  status  of  emergency  planning  is  at  the  present  time. 

Mr.  Sylvan  stated  the  new  Island  Director  will  be  working  with  OES  to  create  an  Emergency 
Preparedness  Plan  which  will  address  the  current  situation  on  the  Island.  This  plan  will 
undoubtedly  be  beneficial  for  planning  for  the  future.  The  Plan  as  part  of  the  Term  Sheet  does 
not  address  the  situation  on  the  Island  currently.  Emergency  Services, Police  and  Fire  have  been 
consulted  in  the  crafting  of  this  Plan. 

CAB  member  Michael  DeLane  stated  the  project  needs  to  coordinate  with  emergency  response 
and  life  safety  organizations  beyond  language  referring  to  consultation  with  San  Francisco  Police 
and  Fire.  Issues  such  as  displacement,  fire  prevention  and  life  safety  need  to  be  considered  in 
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more  detail,  as  well  as  those  issues  in  relation  to  the  larger  population  that  will  populate  the 
Island  in  the  future._Stated  the  idea  for  combining  the  police  and  fire  facilities  needs  to  be 
reconsidered.  Stated  his  thought  is  that  the  Island  is  at  the  mercy  of  the  Bay  Bridge  in  regards  to 
getting  help  and  backup.  Ought  to  be  strategically  locating  the  fire  and  police  stations  for 
accessibility.  Suggested  consideration  of  a fire  boat  for  servicing  the  Islands. 

CAB  member  Don  Hughes  stated  that  the  layout  of  the  Island  allows  for  single  points  of  failure 
of  the  water  supply,  such  as  the  piping  coming  down  the  causeway.  Stated  that  determinations 
about  water  supply  should  be  made  sooner  rather  than  later. 

Mr.  Adair  of  stated  discussions  have  been  held  with  the  Fire  Department  to  assure  they  are  up  to 
code  and  in  compliance  with  required  water  storage  on-site. 

CAB  member  Suzanne  Kim  asked  if  there  were  any  provisions  made  for  clinics  in  the  Plan. 

Mr.  Sylvan  stated  it  has  been  discussed  both  as  a private  facility  or  a City  facility.  Stated  the 
project  can’t  afford  to  build  something  to  the  scale  they  have  in  San  Francisco,  but  will  evaluate 
needs  and  opportunities  going  forward. 

CAB  member  Michael  DeLane  stated  he  is  concerned  about  the  level  of  water  pressure  available 
for  fighting  potential  fires  in  high  rises.  Stated  this  needs  to  be  kept  in  mind  when  discussing 
with  the  Fire  Department. 

Director  Rosen  asked  if  recycled  water  can  be  used  for  firefighting  purposes. 

Mr.  Adair  stated  there  is  a storage  capacity  of  900,000  gallons  which  is  a four  hour  demand. 
There  is  also  3.1  million  gallons  of  domestic  water  which  could  be  utilized. 

Director  Rosen  asked  for  consideration  of  some  way  to  combine  this  already  stored  water  for  use 
in  case  of  an  emergency. 

CAB  member  Michael  DeLane  suggested  investigating  the  drafting  method,  where  water  is 
drawn  from  the  Bay  for  use  in  fire  fighting,  either  from  the  shore  or  from  a fire  boat. 

Mr.  Kheay  Loke,  Treasure  Island  Community  Development,  stated  that  all  buildings,  including 
the  high-rises  will  also  have  individual  on-site  water  storage  as  well.  In  addition,  TICD  and 
Mayor’s  Office  are  in  conversations  with  the  Fire  Department  to  explore  an  auxiliary  water 
supply  system  for  fire  fighting. 

There  was  no  public  comment. 

Community  Facilities 

CAB  member  Heather  Gallagher  reiterated  the  previous  point  that  the  Plan  does  not  allow  for 
nearby  treatment  of  minor  medical  issues  on  the  Island  due  to  lack  of  facilities  on  the  Island. 

CAB  member  Michael  DeLane  stated  the  educational  and  cultural  facilities  section  mentions  the 
Life  Learning  Academy  being  placed  in  the  project  as  long  as  it  is  not  on  Tidelands  Trust 
property.  Asked  what  that  means  for  the  school  in  relation  to  the  Plan. 


Mr.  Cohen  stated  he  believes  the  Life  Learning  Academy  is  placed  on  non  Tidelands  Trust  land 
in  the  project.  A Trust  exchange  has  been  approved  but  further  detail  will  be  established  for 
specific  areas  of  Trust  exchange. 

Mr.  DeLane  stated  the  police  and  fire  facilities  need  to  be  pushed  closer  to  the  water,  close  to 
where  the  hotels  and  people  are  located.  Asked  if  anyone  has  spoken  with  Job  Corps  about  the 
possibility  of  obtaining  some  of  their  land. 

Mr.  Cohen  stated  this  is  still  being  discussed  with  Congresswoman  Pelosi’s  office. 

CAB  member  George  Brown  stated  there  should  be  the  creation  of  some  building  which  allows 
for  religious  worship.  Any  true  neighborhood  has  churches.  There  should  be  discussion  of  some 
sort  of  worship  facility  that  is  multi-denominational  and  would  be  available  for  other  uses  as 
well. 

Mr.  Sylvan  stated  the  current  chapel  is  not  anticipated  to  be  retained.  There  is  space  available  on 
the  Island  for  a variety  of  community  uses,  including  worship.  At  the  current  time,  there  is  not  a 
plan  for  a stand  alone  building  for  this  use. 

Director  Elberling  stated  that  every  true  neighborhood  has  a church.  There  should  be  a plot  of 
land  earmarked  for  development  by  a proper  group  for  a multi-denominational  facility.  Stated 
this  can  also  prevent  people  from  driving  off  the  Island  on  Sundays. 

CAB  member  Charles  Higgins  stated  he’d  like  to  make  the  point  that  it’s  important  to  recognize 
that  bright  people  are  working  on  this  Plan,  but  eventually  they  will  move  on  as  well. 

Challenges  and  opportunities  will  always  be  arising.  Encouraged  keeping  options  open  in  the 
future  as  technology  improves  and  the  Island  is  populated.  Things  should  always  be  reevaluated 
to  address  the  new  issues  that  will  emerge  in  years  down  the  line. 

CAB  member  Wanda  Barnes  stated  this  portion  of  the  plan  is  lacking  in  finances  for  facilities 
such  as  child  care,  after  school  programs  and  the  library.  Stated  she  does  not  think  the  project 
can  fund  all  of  these  services  that  will  be  necessary. 

Mr.  Cohen  stated  from  a development  perspective  the  objective  is  to  provide  a series  of 
community  spaces.  While  the  City’s  General  Fund  is  insulated  from  capital  costs  and  major 
operational  costs,  necessary  community  services  are  no  different  than  those  needed  and  received 
in  other  neighborhoods  in  the  City.  The  funding  for  these  programs  on  the  Island  can  come  from 
City  departments,  private  funding  and  other  means.  Treasure  Island  needs  to  be  integrated  into 
the  City  like  every  other  neighborhood. 

CAB  member  Elizabeth  Strahlstrom  asked  if  any  consideration  had  been  given  to  animal  care 
and  control  issues,  such  as  the  stray  animal  population. 

Mr.  Sylvan  stated  this  is  something  that  should  be  put  in  place  now,  and  not  wait  for 
implementation  of  development.  The  new  Island  Director  will  be  working  on  this.  This  is 
another  area  where  Treasure  Island  should  be  incorporated  into  the  operations  of  the  City  overall 
sooner  rather  than  later. 

Director  Rosen  stated  the  Board  has  discussed  the  differences  between  simply  making  space 
available  and  having  responsibility  for  developing  spaces  and  programs.  Asked  if  developable 


pads  will  be  made  available  at  no  cost  for  community  facility  uses.  Stated  other  costs  such  as  the 
corporation  yard  are  more  integral  costs.  Stated  she  is  not  clear  on  why  facilities  that  are 
essential,  such  as  the  corporation  yard  and  wastewater  plant,  are  proposed  to  be  separately 
financed. 

Mr.  Cohen  stated  that  the  necessary  public  facilities  such  as  police  and  fire  need  to  be  created  by 
the  project.  Some  other  proposed  uses  reserve  the  shell  space  or  simply  the  land  pad. 

Director  Rosen  stated  that  a little  more  clarity  about  what  will  be  delivered  and  at  what  cost  will 
aid  public  understanding.  Stated  that  in  response  to  Mr.  Higgins’s  comments,  this  Term  Sheet  is 
the  outline  of  the  development  agreement  and  should  be  analyzed  in  regards  to  what  are  the 
essential  public  policies  and  terms  of  the  agreement.  The  future  redevelopment  plan  incorporates 
the  necessary  flexibility  and  adaptation  of  the  Plan  that  Mr.  Higgins  mentioned.  Stated  there  is  a 
need  to  plan  for  an  unknown  future. 

CAB  member  Natalie  Bonnewit  stated  the  Plan  does  not  reference  intentionality  towards 
community  building.  Stated  a guiding  principle  discussing  the  integration  of  the  diverse 
community  on  the  Islands  should  be  considered  instead  of  just  encouragement  towards  that  goal. 
Mr.  Cohen  stated  this  is  a goal;  if  it  is  not  being  articulated  properly,  it  needs  to  be  articulated 
better. 

CAB  member  Heather  Gallagher  stated  she  has  a problem  with  the  concept  of  an  Art  Park. 

Stated  that  this  should  not  preclude  incorporation  of  art  into  every  other  aspect  of  the  project  and 
how  art  should  be  woven  into  the  entire  tapestry  of  the  Island. 

CAB  member  Wilma  Pang  stated  there  should  be  efforts  made  to  create  facilities  and  programs 
to  attract  children  and  families  to  the  Island. 

Mr.  Cohen  stated  a lot  of  time  has  been  spent  on  making  Treasure  Island  family-friendly  through 
larger  units  in  multiple  housing  types  that  are  larger  in  size  than  comparable  sized  units  in  the 
City.  A walkable  transit-based  community  with  parks  makes  for  a family-friendly  environment. 
Important  to  realize  you  can’t  force  families  to  move  there. 

Public  Comment 

Ms.  Ruth  Gravanis  stated  there  is  overlap  between  what  makes  the  Island  a great  place  to  both 
live  and  visit.  At  some  point  should  call  out  more  of  the  reasons  why  people  would  come  to  visit 
more  deliberately.  Stated  that  communication  with  the  Job  Corps  needs  to  be  strengthened. 
Encouraged  calling  out  walking  and  biking  through  the  Job  Corps  campus  as  its  location  affects 
the  radius  for  walking  and  biking  to  the  Island  core. 

Financing  Plan 

CAB  member  Suzanne  Kim  stated  she  is  concerned  that  not  enough  contingency  monies  have 
been  built  in.  Stated  she  wants  to  make  sure  the  City  has  leverage  to  make  this  project  happen  as 
it  should. 

Mr.  Cohen  stated  the  biggest  threat  in  the  Navy  negotiations  is  that  their  valuation  is  based  on 
theoretical  highest  and  best  use  and  not  on  realities  in  San  Francisco  and  the  realities  of  the 
project.  Once  the  Plan  is  endorsed  by  the  TIDA  Board  and  Board  of  Supervisors,  the  Board  of 
Supervisors  will  establish  reasonably  foreseeable  zoning  for  the  project.  If  the  Navy  is  valuing 
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the  specific  development  plan  and  not  a hypothetical,  then  the  opportunities  for  a major  miss  on 
the  land  valuation  are  minimized. 

There  were  no  comments  from  the  TIDA  Board  members. 

Public  Comment 

Ms.  Eve  Bach,  ARC  Ecology,  reiterated  there  needs  to  be  a way  for  funding  TIDA  and  not 
waiting  until  the  25%  return  to  the  developer.  There  are  no  contingencies  built  in  on  public 
necessities  and  amenities  and  there  is  no  flexibility  on  those  portions.  Necessary  to  review  the 
waterfalls  and  create  a tributary  to  assure  the  items  such  as  the  transportation  system  and  the 
community  benefits  with  recognition  of  provisions  for  uncertainty. 

CAB  Chair  Karen  Knowles-Pearce  stated  the  CAB  will  be  meeting  on  October  24th.  Requested 
Mr.  Cohen  follow-up  on  the  seismic  safety  issues  discussed  earlier  in  the  meeting. 

CAB  member  Natalie  Bonnewit  asked  for  a description  of  the  process  from  here  on  out. 

Mr.  Sylvan  stated  the  Plan  will  be  up  for  approval  by  the  CAB  and  the  TIDA  Board  in  the 
coming  weeks.  From  there,  it  will  be  sent  to  the  Board  of  Supervisors  for  review  and  approval. 

Director  Cheng  stated  she  is  concerned  that  the  revisions  to  the  Sustainability  Plan  will  not  be 
heard  until  the  next  meeting. 

Mr.  Cohen  stated  that  staff  expects  to  present  materials  in  a way  that  if  the  Board  is  satisfied, 
they  can  approve;  if  not  they  can  ask  more  questions  and  staff  will  follow  up  until  the  Board  is 
satisfied.  Stated  the  Navy  has  started  an  appraisal  process  for  Treasure  Island  and  endorsement 
of  the  zoning  by  the  TIDA  Board  and  Board  of  Supervisors  is  key  to  this  appraisal  process.  Staff 
will  also  be  crafting  a list  of  issues  which  will  acknowledge  what  needs  more  work  and  scrutiny 
between  the  Term  Sheet  approval  and  the  Disposition  and  Development  Agreement. 

Ms.  Bonnewitt  encouraged  staying  on  schedule  with  the  Term  Sheet  approval  process. 

5.  General  Public  Comment 

Director  Cheng  thanked  the  CAB  for  their  participation  and  stated  their  feedback  is  very 
important. 


6. 


The  meeting  was  adjourned  at  8:50  PM. 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
REVISED  SPECIAL  MEETING  AGENDA 


October  30,  2006-  1:00  P.M. 

Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 

Gavin  Newsom,  Mayor 
DIRECTORS 


DOCUMENTS  DEPT. 
OCT  2 6 2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

1 0-26-0 6A08 : 4 4 RCVD 


Claudine  Cheng,  Chair 
Jesse  Blout 
Jared  Blumenfeld 
John  Elberling 


Matthew  Franklin 
Marcia  Rosen 

Supervisor  Chris  Daly  {Ex-Officio) 


Mirian  Saez,  Director  of  Island  Operations 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Report  by  Director  of  Island  Operations  {Discussion  Item) 

3.  Report  by  Mayor’s  Office  of  Base  Reuse  and  Development  {Discussion  Item) 

4.  Communications  {Discussion  Item) 

5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  {Discussion 
Item) 

6.  Ongoing  Business  by  Directors  {Discussion  Item) 

7.  General  Public  Comment  {Discussion  Item)  ***In  addition  to  General  Public  Comment 
(Item  #7),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 


RECYCLED  PAPER 


8. 


CONSENT  AGENDA 


All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 
Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 
Authority  Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent 
Agenda  and  considered  as  a separate  item. 

a. )  Approval  of  Minutes  of  September  27th,  2006  Special  Meeting  {Action  Item ) 

b. )  Approval  of  Minutes  of  October  1 1th,  2006  Joint  Meeting  with  Citizen’s  Advisory 

Board  {Action  Item ) 

9.  Resolution  Approving  and  Authorizing  the  Director  of  Island  Operations  to  Execute  a 
Modification  to  the  Cooperative  Agreement  with  the  United  States  Navy  to  Retroactively 
Extend  the  Cooperative  Agreement  from  September  30,  2006  to  October  1,  2007  {Action 
Item ) 

Presentation  by  Marc  McDonald,  TIDA  Facilities  Manager 

1 0.  Resolution  Extending  the  Contract  with  Golden  Gate  Disposal  & Recycling  Company  for 
Refuse  Collection  Services  at  Treasure  Island  to  May  3 1 , 2007  {Action  Item ) 

Presentation  by  Marc  McDonald,  TIDA  Facilities  Manager 

1 1 . Presentation  of  Sustainability  Plan  {Discussion  Item) 

Presentation  by  Treasure  Island  Community  Development,  LLC 

12.  Resolution  Endorsing  the  Development  Plan  and  Term  Sheet  for  the  Redevelopment  of 
Naval  Station  Treasure  Island  with  Treasure  Island  Community  Development,  LLC 
{Action  Item) 

Presentation  by  Mayor ’s  Office  of  Base  Reuse  and  Development 

13.  POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting• * *** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (Action 
item) 

c.  CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTER 

• Discuss  existing  litigation  matter  pursuant  to  Section  (a)  of  California 

Government  Code  Section  54956.9  and  San  Francisco  Administrative  Code 

Section  67.10(d)  (1  case): 


(1 ) Treasure  Island  Development  Authority  v.  Voice  of  Pentecost,  Inc. , 

San  Francisco  Superior  Court  Case  No.  CUD-06-617929 

d.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  1 3 
(Government  Code  Section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (Government  Code  Section  54957.1  and  San  Francisco  Administrative 

Code  Section  67.12). 

14.  Discussion  of  Future  Agenda  Items  by  Directors  {Discussion  Item) 

15.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  1,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/etliics/. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact: 
Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org/sunshine/ 
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Mr.  James  B.  Sullivan 
Navy  BRACPMO  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 


Treasure  Island  Development 
I Authority 

410  Palm  Ave.  Bldg.  1,2FL 
San  Francisco,  CA  94130 


Environmental  cleanup  within 
the  TI  Housing  Area  is  being  planned. 
Come  to  the 

PUBLIC  MEETING  on  OCTOBER  24, 2006 

to  give  your  input  on  the  cleanup  alternatives 


Ol 


REMINDER 

The  Navy  is  planning  environmental  cleanup  work  in  portions  of  the 
Treasure  Island  Housing  Area.  You  are  invited  to  a public  meeting 
to  give  your  input  on  the  cleanup  alternatives  being  evaluated. 

PUBLIC  MEETING 

TUESDAY,  OCTOBER  24, 2006, 6:00  p.m.  - 8:30  p.m. 

At  the  Casa  de  la  Vista,  Building  271,  Avenue  of  the  Palms,  Treasure  Island 


BRAC 


6:00  p.m. 

Poster  stations  displaying  information  about  the 
planned  environmental  cleanup  work  in  portions  of 
the  T1  Housing  Area  and  one-on-one  discussion. 

7:00  p.m. 

A brief  presentation  about  the  cleanup  alternatives 
being  evaluated  for  portions  of  the  TI  Housing  Area 
and  public  comment  period. 


You  can  come  anytime  between 
6:00  p.m.  and  8:30  p.m.  to  give  your  input. 

You  do  not  have  to  stay  the  entire  time. 
Parents  are  invited  to  bring  their  children. 

For  more  information,  call  James  Sullivan 
at  (619)  532-0966,  leave  a message  at  (415)  743-4704, 
or  see  the  Navy's  website  at: 

www.bracpmo.navy.mil/bracbases/california/treasure_island 
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Fact  Sheet:  Navy  Considers  Cleanup  Alternatives  at 
Installation  Restoration  Site  31  - Former  South  Storage  Yard 
Former  Naval  Station  Treasure  Island 

October  2006 


This  fact  sheet  has  been  prepared  to  keep  residents 
and  interested  parties  updated  about  the  Navy’s 
environmental  investigations  at  Installation 
Restoration  (IR)  Site  31,  the  Former  South  Stor- 
age Yard,  currently  the  schoolyard,  on  former 
Naval  Station  Treasure  Island  (NAVSTA  TI).  This 
fact  sheet  presents  a summary  of  the  investiga- 
tions and  cleanup  actions  that  have  been  done  at 
IR  Site  31.  It  also  explains  five  cleanup  alterna- 
tives the  Navy  is  currently  considering  for  the  site. 


History  and  Description  oe  the  Site 
IR  Site  31,  the  Former  South  Storage  Yard,  is  located  north  of  the 
daycare  center  at  the  corner  of  Avenue  E and  1 1 th  Street  (see  map). 
The  southern  portion  of  the  site  was  periodically  used  for  storage 
.nd  later  as  a fenced  storage  yard.  This  area  is  currently  used  as  an 
asphalt  paved  schoolyard  for  the  Treasure  Island  Elementary 
School.  The  schoolyard  was  leased  to  the  San  Francisco  Unified 
School  District  (SFUSD)  in  the  1960  s.  The  SFUSD  recently  closed 
the  Treasure  Island  Elementary  School.  Portions  of  the  school 
continue  to  be  used  by  the  Boys  and  Girls  Club.  IR  Site  31  includes 
the  paved  schoolyard,  portions  of  11th  Street  and  Avenue  E, 
associated  sidewalks,  and  a portion  of  a parking  lot  near  the 
intersection  of  1 1 y'  Street  and  Avenue  E.  IR  Site  31  does  not  include 
the  elementary  school  buildings  or  any  other  building  structures. 


Soil  Characterization  and  Removal  Actions 
In  early  2002,  the  Navy  reviewed  utilities  drawings  that  identified 
areas  of  possible  buried  debris  beneath  11th  Street.  In  the  fall  of 
2002,  the  Navy  began  a soil  investigation  beneath  1 1th  Street  to  see 
if  any  environmental  cleanup  actions  were  needed  as  a result  of 
this  debris.  The  results  showed  an  area  that  contained  lead,  PAHs, 
and  dioxins  at  concentrations  that  exceed  the  ambient  levels  for 
NAVSTA  Tl.  The  Navy  quickly  removed  450  cubic  yards  of  soil 
from  the  area  on  both  the  north  and  south  sides  of  1 1th  Street.  An 
additional  soil  investigation  was  conducted  on  the  schoolyard  to 
determine  if  any  other  cleanup  actions  were  needed.  Investigations 
lead  to  the  identification  of  five  distinct  debris  areas  - A,  B,  C,  D, 
and  E.  They  are  shown  on  the  map  at  the  bottom  left. 


View  of  IR  Site  3 1 Elementary  Schoolyard 
Former  South  Storage  Yard 


History  of  the  Former  South  Storage  Yard 

School  Built  - late  1960  s 
South  Storage  Yard  Used  - early  1970’s 
Schoolyard  Constructed  - late  1970’s 
Review  of  Utilities  Drawings  Identifies 
Possible  Buried  Debris  - early  2002 
Soil  Investigations  - May  to  August  2002 
Removal  Action  Around  1 Ith  Street  - July  2002 
Additional  Soil  Sampling  - August  to  September  2003 
Remedial  Investigation  Report  Finalized  - July  2006 


Remedial  Investigation  and  Risk  Assessment 

The  Final  Remedial  Investigation  (RI)  Report,  summarizing  all  of 
the  environmental  investigations  and  human  health  and  ecologi- 
cal risk  assessment  results  for  IR  Site  31,  was  issued  in  July  2006. 
The  Final  RI  Report  indicated  existing  site  conditions  at 
IR  Site  31  are  considered  protective  of  human  health  and 
the  environment  as  long  as  the  paved  areas  remain  in- 
tact. If  the  site  use  is  changed  in  the  future  find  the  existing  as- 
phalt and  concrete  surfaces,  consisting  of  sidewalks,  roads  (includ- 
ing curbs),  parking  lots,  and  paved  schoolyard  (collectively  referred 
to  as  hardscape)  are  removed,  then  dioxins,  PAHs,  and  lead  in  the 
soil  under  the  hardscape  may  pose  a potential  human  health  risk. 

Development  of  Cleanup  Alternatives 

It  is  anticipated  that  IR  Site  31  will  continue  to  be  used  as  a paved 
schoolyard  with  the  same  adjacent  streets,  sidewalks  and  parking 
area.  However,  hypothetical  future  alternative  land  uses  could 
involve  removal  of  the  existing  hardscape.  The  Navy  is  preparing 
a Feasibility  Study  (FS)  report  to  evaluate  possible  soil  cleanup 
and/or  land  management  alternatives  that  will  ensure  the  site  does 
not  pose  any  human  health  risk  in  the  future.  The  following 
Remedial  Action  Alternatives  are  being  considered: 


Alternative  1 
No  Action 

An  evaluation  of  the  No  Action  Alternative  is  required  by  law  to 
provide  a baseline  against  which  other  alternatives  can  be 
measured. 


Alternative  2 

Engineering  Controls  Combined  with 
Institutional  Controls 

The  existing  hardscape  at  IR  Site  3 1.  is  considered  to  be  an  effective 
engineering  control  (EC)  because  it  prevents  direct  contact  with 
the  potentially  contaminated  soil  beneath.  Alternative  2 would 
include  institutional  controls  (IC)  such  as  maintaining  the  existing 
hardscape  at  IR  Site  31  and  restricting  commercial/industrial  or 
residential  use  of  the  property.  This  would  involve  long-term 
monitoring,  maintenance,  annual  reporting,  and  5-year  reviews  for 
the  entire  site. 


Alternative  3 

Engineering  Controls,  Institutional  Controls,  Excavatioi 
of  Debris  Area  E,  and  Off-Site  Disposal  ^ 

Alternative  3 is  similar  to  Alternative  2,  with  the  addition  c 
cleaning  up  Debris  Area  E (11th  Street).  This  alternative  include 
demolishing  the  street,  replacing  or  rerouting  utilities,  removin 
the  contaminated  soil  to  a maximum  depth  of  4 feet,  and  disposin 
of  it  at  an  off-site  landfill.  The  excavation  would  be  replaced  wit. 
clean  fill  and  repaved.  Alternative  3 would  still  involve  ECs  and  IC 
for  long-term  monitoring,  maintenance,  annual  reporting,  and  5 
year  reviews  to  ensure  the  remaining  hardscape  stays  intact  am 
that  commercial/industrial  or  residential  land  use  restrictions  ar 
followed  in  the  areas  where  contaminated  soil  remains. 


Alternative  4 

Engineering  Controls,  Institutional  Controls,  Excavation 
of  Debris  Areas  C and  D 
(excluding  street),  and  Off-Site  Disposal 

Under  this  alternative,  hardscape  on  the  surface  of  Debris  Area  C 
(in  the  schoolyard),  as  well  as  hardscape  in  Debris  Area  D (cornel 
of  parking  lot),  would  be  demolished,  utilities  replaced  or  rerout^ 
and  contaminated  soil  would  be  removed  to  a maximum  depth  m 
4 feet.  The  excavations  would  be  replaced  with  clean  fill  and 
repaved.  This  would  allow  for  some  commercial/industrial  or 
residential  use  of  the  property.  Alternative  4 would  involve  ECs 
and  ICs  for  long-term  monitoring,  maintenance,  annual  reporting, 
and  5-year  reviews  to  ensure  the  remaining  hardscape  stays  intact 
and  land  use  restrictions  are  followed  in  the  areas  where 
contaminated  soil  remains. 


Alternative  5 

Complete  Removal  of  Debris  Areas  A,  B,  C,  D,  and  E, 
and  Off-Site  Disposal 

This  alternative  would  excavate  Debris  Areas  A,  B,  C,  D,  and  E.  The 
hardscape  would  be  removed  to  allow  access  to  excavate  and 
dispose  of  contaminated  soils  at  all  Debris  Areas  and  the  utilities 
would  be  replaced- or  rerouted.  The  excavations  would  be  replaced 
with  clean  fill  and  repaved.  Since  all  contaminated  soils  at  IR  Site 
31  are  removed  with  this  alternative,  the  future  land  use  will  not 
require  ECs  or  ICs.  d 


Analysis  of  Cleanup  Alternatives 


Next  Steps 


The  remedial  action  alternatives  described  on  page  2 will  be 
evaluated  using  the  nine  criteria  identified  by  the  Comprehensive 
Environmental  Response,  Compensation,  and  Liability  Act 
(CERCLA)  process  as  specified  in  the  National  Contingency  Plan. 
These  evaluation  criteria  are  as  follows: 

0 Overall  protection  of  human  health4  and  the 
environment  1 

© Compliance  with  applicable  or  relevant  and 
appropriate  requirements  (federal  and  state 
environmental  laws) 

© Long-term  effectiveness  and  permanence 

0 Reduction  of  toxicity,  mobility,  or  volume 
through  treatment 

© Short-term  effectiveness  (the  period  of  time 
needed  to  complete  a cleanup  alternative  and 
any  impacts  the  implementation  of  the 
cleanup  alternative  may  have  on  remediation 
workers,  the  community,  and  the 
environment) 

© hnplementability,  or  the  technical  and 
administrative  feasibility  of  the  remedy 

© Cost  including  estimated  capital  and  operation 
and  maintenance  costs  over  the  life  cycle  of 
each  alternative  in  comparison  to  other, 
equally  protective  measures. 

© State  acceptance 

© Community  acceptance  (not  complete  until 
public  comments  on  the  Proposed  Plan  are 
received) 

Note:  Criteria  1 and  2 must  be  satisfied  for  an  alternative  to  be  eligible 
as  the  preferred  alternative  to  implement.  Criteria  3, 4, 5, 6,  and  7 are 
used  to  evaluate  the  strengths  or  weaknesses  of  each  alternative  for 
comparison  against  each  other.  Criteria  8 and  9 address  issues  or 
concerns  the  State  or  the  public  may  have  regarding  each  of  the 
alternatives  and  is  documented  in  the  final  Record  of  Decision 
following  issuance  of  the  Proposed  Plan  to  the  public. 


The  Draft  FS  Report  will  be  issued  for  regulatory  agency  and 
public  30-day  review  in  October  2006.  A copy  will  be  included  in 
both  information  repositories  for  NAVSTA  TI;  Navy  Office  at 
Building  1 on  Treasure  Island  and  the  San  Francisco  Public 
Library  Government  Documents  section. 

The  Navy  will  select  a preferred  cleanup  alternative  for  IR  Site  31 
and  detail  this  selection  in  a Proposed  Plan.  There  will  be  a public 
meeting  to  explain  the  Proposed  Plan  and  gather  comments.  The 
Navy  will  then  consider  all  regulatory  agency  and  community 
comments  before  selecting  the  final  cleanup  alternative  and 
documenting  this  selection  in  a Record  of  Decision. 

Opportunities  for  Public  Involvement 

The  Navy  encourages  the  public  to  gain  a more  thorough 
understanding  of  environmental  activities  conducted  at  NAVSTA 
TI  by  attending  the  Restoration  Advisory  Board  (RAB)  meetings. 
Meetings  are  held  the  third  Tuesday  of  every  other  month  at  the 
Casa  de  la  Vista  on  Treasure  Island  and  begin  at  7:00pm.  Current!} 
RAB  meetings  are  scheduled  for  October  1 7, 2006,  and  December 
19,  2006.  If  you  have  any  questions  or  concerns  about  the 
environmental  activities  at  the  NAVSTA  TI  Former  South  Storage 
Yard,  IR  Site  3 1 , please  contact: 


Ms.  La  Rae  Landers 
Lead  Remedial  Project  Manager 
Navy  BRAG  Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
(619)  532-0970 
larae.landers@navy.mil 

For  more  information  on  the  information  repository  locations 
or  for  RAB  meeting  dates  and  time,  see  our  website  at: 
http://w^Tv.biacpjno.na\yjiiil/l')racbases/califon'iia/treasure_island 


NAVSTA  TI  MAILING  COUPON 


If  you  would  like  to  be  added  to  the  TI/YBI  mailing  list  and  receive  copies  of  future  newsletters  and  fact  sheets,  please 
out  the  coupon  below  and  mail  it  to: 


James  Sullivan 

Navy  BRAC  Program  Management  Office  West 
41 0 Palm  Avenue 
Building  1,  Room  161 

Treasure  Island,  San  Francisco,  CA  94130-1806 


Name 


Address 


City - ■■ ' -r-,;  ' v.  State  Zip 

E-mail  Address ' ■ , • , . ...  .. 


[ ] ADD  MY  NAME  TO  THE  MAILING  LIST  "1  DELETE  MY  NAME  FROM  THE  MAILING  LIST 
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Ms.  La  Rae  Landers 

Lead  Remedial  Project  Manager 

Navy  BRAC  Program  Management  Office  West 

1455  Fraz.ee  Road,  Suite  900 

San  Diego,  CA  92108-4310 


PITNEY  BOKtS 


000.39° 


**  0002553110  OCT  13  2006 
' ' BAIL  ED  LROM  ZIP  CODE  94103 


Peter  Summerville 

Treasure  Island  Development  Authority 
410  Palm  Ave.  Bldg.  1,  2 FL 
San  Francisco  94130 
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The  Navy  Wants  Your  Input  on 
Cleanup  Decisions  for  Portions  of  the 
Treasure  Island  Housing  Area 

October  2006 

www.bracpnio.navy.mil/bracbases/caSifornia/lreasure_isIancl 


The  Navy  is  requesting  your  input  on  planned  Environmental 
Cleanup  Program  activities  for  the  green  fenced  locations  and 
adjacent  areas  in  the  Treasure  Island  (TI)  Housing  Area  at  former 
Naval  Station  Treasure  Island  (NAVSTA  TI). 

This  fact  sheet: 

* Announces  the  availability  of  an  environmental  document  for 
public  review  and  comment,  the  Engineering  Evaluation/  Cost 
Analysis,  orEE/CA 

• Invites  you  to  a public  meeting  to  give  your  input  on  the  EE/CA 
cleanup  alternatives 


Requesting  Your  Input  On 
Cleanup  Alternatives 

The  Navy  is  making  a decision  about  environmental  cleanup 
adjacent  to  and  within  the  green  fenced  locations  in  the  TI  Housing 
Area.  The  Navy  wants  your  input  on  the  cleanup 
alternatives.  See  the  map  on  page  2 for  the  locations  in  the  TI 
Housing  Area  where  the  Navy  plans  to  conduct  cleanup  activities. 

The  Navy'  is  holding  a public  meeting  to  present  cleanup  alternatives 
^ o you  and  gather  your  input.  The  EE/CA,  which  describes  5 possible 
PI  jeanup  alternatives  for  the  green  fenced  locations  and  some 
adjacent  areas,  is  available  for  public  comment  for  30  days 
from  October  12, 2006  through  November  1 1 , 2006. 


The  EE/CA  document  can  be  found  at  two 
NAVSTA  TI  Information  Repositories: 

Navy  Caretaker  Support  Office 
410  Palm  Avenue, 

Building  1 , Room  161 
Treasure  Island  (415)  743-4704 

San  Francisco  Public  Library 
100  Larkin  Street,  5th  Floor 
Government  Publications  Section 
San  Francisco  (415)  557-4400 

If  you  need  assistance  finding  the  document  or  have  questions, 
contact  James  Sullivan  at 
james.b.sullivan2@navy.mil;  (619)  532-0966. 

Provide  Your  Comments 

Jf  you  would  like  to  provide  your  comments  on  the  EE/CA  and 
cannot  attend  the  public  meeting,  you  may  send  your  comments 
no  later  than  November  1 1, 2006  to  the  Navy  at: 

Mr.  James  B.  Sullivan 
Navy'  BRAC  PMO  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
Fax:  (619)  532-0983 
Email:  james.b.sullivan2@navy.mil 

Additional  information  is  provided  on  the  attached  pages. 


Public  Meeting  To  Provide  Your  Input 
Date: 

Tuesday,  October  24, 2006 
Time: 

6:00  p.m.:  Informational  Poster  Session 
7.-00  p.m.  - 8:30  p.m.:  Presentation  and 
Public  Comments 
Place:  Casa  de  la  Vista 
Avenue  of  the  Palms,  Treasure  Island 


Treasure  Island  Housing  Area  October  2006~| 

How  Can  I Get  More  Information? 


See  the  Navy’s  website  at 
www.br  a epm  o.  n a,vy.  m il/br  a cb  a s es/ 
california/freasure_isIand  for  a recent 
fact  sheet  about  the  history  of  the  TJ 
Bousing  Area. 


Attend  the  Navy’s  Restoration  Advisory  Board  (RAB)  meetings 
for  presentations  on  the  TJ  Housing  Area,  as  weli  as  u pdates 
on  the  basewide  Environmental  Cleanup  Progr  am.  RAB 
meetings  are  held  at  7:00  p.m.  on  the  thir  d Tuesday  of  every 
other  month  at  the  Casa  de  la  Vista  on  TI,  and  are  curr  ently 
scheduled  for  October  1 7, 2006  and  December  1 9, 2006. 


Check  your  mailbox  for  upcoming  postcards,  notices,  fact 
sheets,  and  public  meeting  announcements  about  held  work 
that  will  be  conducted. 


Jtiesday,  October  24,  2006:  Come  to  the  public  meeting  to 
hear  a presentation,  ask  questions,  and  provide  verbal  comments 
and  input  on  the  EE/CA  and  proposed  cleanup  alternatives.  You 
may  also  submit  written  comments  through  November  1 .1, 2006. 

Early  2007:  Cleanup  activities  will  begin  in  and  around  your 
neighborhood.  You  will  receive  work  notices  about  the  locations, 
dates  and  times,  and  traffic  and  utility  disruptions  at  least  2 weeks 
before  the  field  work  begins. 

Why  is  Work  Being  Planned? 

The  areas  being  addressed  by  the  EE/CA  are  locations  where  waste 
material  and  burned  debris  disposal  routinely  occurred  before  the 
Tl  housing  was  built  and  prior  to  environmental  laws  governing 
waste  disposal.  These  areas,  which  total  about  5 acres,  are  fenced 
off  or  covered  with  blocks  of  concrete  or  grass  in  order  to  prevent 
exposure  to  soil  while  the  Navy  and  regulatory  agencies  determine 
the  best  remedy.  While  there  is  some  contamination 
currently  remaining  in  the  TI  Housing  Area,  it  does  not 
pose  an  immediate  threat  to  human  health  given  the 
precautions  that  have  been  taken.  The  Navy  is  planning 
environmental  cleanup  field  work  in  the  areas  that  are  adjacent  to 
and  within  the  green  fences  to  provide  long-term  protection  for 
future  residents  and  utility  workers. 
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The  Cleanup  Alternatives  Being  Considered  In  The  EE/CA 

As  noted  on  page  1,  the  Navy  is  preparing  an  environmental  document  known  as  an  EE/CA  that  will  describe  the  cleanup  alternate  r>  f< li- 
the green  fenced  locations  and  certain  adjacent  areas  in  the  TI  Housing  Area.  The  five  cleanup  alternatives  are  as  follows: 


Alternative  1 
Alternative! 
Alternative  3 
Alternati  ve  4 
Alternative  5 


Shallow  excavation  (remove  soil  down  to  2 feet,  except  under  driveways) 
Shallow  excavation  (remove  soil  down  to  2 feet,  including  under  driveways) 
Deep  excaVation  (remove  soil  down  to  4 feet,  except  under  driveways) 

Deep  exca'vation  (remove  soil  down  to  4 feet,  including  under  driveways) 
Capping  (cover  areas  with  poured-in-place  concrete) 


An  alternative  has  not  yet  been  selected.  The  final  selection  will  include  your  input,  as  well  as  input  from  the  City  and  Counlv  of  San 
Francisco, the  Department  of  Toxic  Substances  Control,  the  U.S.  Environmental  Protection  Agency, and  the  San  Francisco  Bay  Region  :l 
Water  Quality  Control  Board. 


You  May  Contact  Anyone  on  this  List  for  More  Information 


1 Name/Title 

Organization 

Phone/Fax 

Address 

E-mail 

James  Sullivan 
BRAC 

Environmental 

Coordinator 

Navy  BRAC 
Program  Management 
Office  West 

(619)  532-0966 
(415)  743-4704 
Fax: (619)  532-0983 

1455  Frazee  Road,  Suite  900 
San  Diego,  CA 
92108-4310 

james.b.sullivan2@navy.mil 

La  Rae  Landers 
Lead  Remedial 
Project  Manager 

Navy  BRAC 
Program  Management 
Office  West 

(619) 532-0970 
Fax:  (619)  532-0983 

1455  Frazee  Road,  Suite  900 
San  Diego,  CA 
92108-4310 

larae.landers@navy.mil 

Jill  Votaw 

Public  Affairs 
Officer 

Navy  BRAC 
Program  Management 
Office  West 

(619) 532-0941 
Fax:  (619)  532-0983 

1455  Frazee  Road, Suite  900 
San  Diego,  CA 
92108-4310 

jill.votaw@navy.mil 

David  Rist 
Project  Manager 

Department  of 
Toxic  Substances 
Control 

(510)  540-3763 
Fax:(510)849-5285 

700  Heinz  Ave. 
Berkeley,  CA 
94710 

drist@dtsc.ca.gov 

Richard  Perry 
Public  Participation 
Specialist 

Department  of 
Toxic  Substances 
Control 

(510) 540-3910 
Fax: (510)  540-3927 

700  Heinz  Ave. 
Berkeley,  CA 
94710 

rperry@dtsc.ca.gov 

Agnes  Farres 
Remedial  Project 
Manager 

Regional  Water  Quality 
Board  Control 

(510)  622-2401 

1515  Clay  Street,  Suite  1 400 
Oakland,  CA 
94612 

afarres@waterboards.ca.gov 

James  Ricks 
Remedial  Project 
Manager 

U.S.  Environmental 
Protection  Agency 

(415)  972-3156 
Fax: (415) 947-3520 

75  Hawthorne  Street 
8th  Floor 
San  Francisco,  CA 
94105 

ricks.james@epa.gov 

CD 
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coupon  below  and  mail  it  to:  • : 


lames  Sullivan 

Navy  BRAG  Program  Management  Office  West 
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Environmental  cleanup  within  the 
Treasure  Island  Housing  Area  is  being  planned. 
You  are  invited  to  a 


PUBLIC  MEETING  ON  OCTOBER  24, 2006 
to  give  your  input  on  the  5 different  cleanup 
alternatives  being  evaluated  for  the  project. 


INTRODUCTION 


The  U.S.  Department  of  the  Navy  (Navy)  is  responsible  for  planning 
and  implementing  cleanup  actions  to  remediate  contamination  that 
may  have  resulted  from  historical  operations  at  Naval  Station  Treasure 
Island  (NAVSTA  TI)  (Figure  1).  The  Navy’s  Installation  Restoration 
(IR)  Program  has  conducted  environmental  investigations  at  Site  09, 
the  former  foundry,  and  Site  10,  the  former  bus  painting  shop  at 
NAVSTA  TI  (Figures  2 and  3).  The  investigations  were  conducted  in 
cooperation  with  the  California  Environmental  Protection  Agency  (Cal/ 
EPA)  Department  of  Toxic  Substances  Control  (DTSC),  the  Cal/EPA 
Regional  Water  Quality  Control  Board  (Water  Board),  and  the  U.S. 
Environmental  Protection  Agency  (EPA). 

this  Proposed  Plan,  the  Navy  proposes  that  no  environmental 
cleanup  action  be  taken  for  Sites  09  and  10.  This  no  action  plan  is 
proposed  because  the  human  health  and  ecological  risk  assessment 
reports  for  each  site  evaluated  during  the  remedial  investigation  (Rl) 
concluded  that  the  low  chemical  concentrations  detected  do  not  pose 
unacceptable  risks  to  human  health  or  the  environment  based  on 
current  and  future  exposure  pathways.  This  Proposed  Plan  explains 
further  why  the  Navy  is  proposing  no  action. 

A “Glossary  of  Terms”  is-located  at  the  end  of  this  document  to  assist 
the  reader  in  understanding  terms  used  in  this  Proposed  Plan.  All 
words  that  appear  in  bold  print  are  defined  in  the  glossary. 
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Figure  1.  Site  Location  Map 
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INVITATION  TO  COMMENT 


The  Navy  encourages  you  to  participate  by  submitting  written  or  oral 
comments  on  the  Proposed  Plan  for  no  action  for  Sites  09  and  10.  The 
Navy  is  issuing  this  Proposed  Plan  pursuant  to  Section  117(a)  of  the 
Comprehensive  Environmental  Response,  Compensation,  and 
Liability  Act  (CERCLA)  and  Section  300.430(f)(2)  of  the  National 
Oil  and  Hazardous  Substance  Pollution  Contingency  Plan  to  ensure 
that  the  public  has  an  opportunity  to  comment  on  the  Proposed  Plan 
for  no  action.  The  Navy  invites  you  to  attend  a public  meeting  scheduled 
on  October  17,  2006  at  6:00  p.m.  at  the  Casa  de  la  Vista, 
Building  271,  on  TI  to  discuss  this  Proposed  Plan.  The  30-day  public 
comment  period  will  end  on  October  31,  2006.  This  Proposed  Plan 
highlights  information  from  the  Final  Rl  Report  for  Sites  09  and  10, 
dated  February  26, 2005.  For  a detailed  review,  the  Ffnal  Rl  Report  is 
available  for  public  review  at  the  San  Francisco  Public  Library 
information  repository  at  the  following  address: 

100  Larkin  Street  (at  Grove) 

San  Francisco,  CA  94102-4733 
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SITE  BACKGROUND 

TI  is  located  in  the  central  San  Francisco  Bay  region,  just  north  of  the 
m Francisco-Oakland  Bay  Bridge,  and  within  the  City  and  County  of 
San  Francisco.  II  was  built  in  1 936  and  1 937  on  the  Yerba  Buena  Shoals, 
a sand  spit  extending  from  the  northwest  point  of  Yerba  Buena  Island. 
It  was  used  initially  for  the  Golden  Gate  International  Exposition  in 
1939.  TI  Was  leased  to  the  Navy  in  1941,  which  operated  the  facility 
for  various  activities  throughout  the  years  including  the  Naval 
Technical  Training  Center;  waterfront  facilities;  troop  and  family 
-bousing;  personnel  support;  a Navy  brig;  and  a Navy  and  Marine  Corps 
museum.  The  Navy  gained  title  to  TI  in  1943.  In  1993,  NAVSTA  TI 
was  designated  for  closure  under  the  Base  Closure  and  Realignment 
Act  of  1990.  Naval  operations  were  shut  down  in  1 997.  The  base  is  in 
the  process  of  being  transferred.  Planned  reuse  of  the  property  is 
currently  coordinated  by  the  City  of  San  Francisco. 

Site  09,  the  Former  Foundry/includes  approximately  11,000  square 
feet  in  the  southern  end  of  TI  and  includes  Building  41  (the  former 
foundry)  and  the  paved  area  immediately  adjacent  to  the  northwest, 
west,  and  south  sides  of  the  building  (Figure  2).  Build  ing  41  has  been 
used  for  multiple  purposes  since  the  early  1940s,  including  a forge 
and  foundry,  a paint  shop,  a vehicle  maintenance  shop,  a welding 
training  school,  a small  boat  maintenance  shop,  a wood  shop  for 
building  movie  sets,  and  a storage  building  for  oil  spill  containment 
equipment.  The  building  is  currently  vacant. 

Site  10,  the  Former  Bus  Painting  Shop,  includes  approximately  32,000 
square  feet  in  the  northeastern  section  of  TI,  north  of  13th  Street, 
between  Avenue  N and  the  island  shoreline  (Figure  3).  Site  1 0 includes 
Building  335  (the  former  bus  painting  shop)  and  the  area  immediately 
surrounding  the  building.  Building  335  was  built  during  the  mid- 
1 940s.  It  was  used  throughout  the  years  as  a bus  painting  shop,  a paint 
mixing  facility,  and  a building  where  pesticides  and  chlorinated 
herbicides  were  mixed  and  handled.  At  one  time,  it  reportedly 
contained  a self-service  steam  rack  used  to  clean  vehicles,  drums, 
garbage  cans,  and  related  equipment.  Currently,  the  building  and 
surrounding  area  are  leased  by  a local  landscaping  contractor  for  use 
as  an  equipment  storage  and  staging  area,  as  well  as  a wood-chipping 
area. 

According  to  the  Draft  Naval  Station  Treasure  Island  Reuse  Plan,  dated 
1996,  Site  09  and  surrounding  area  are  designated  for  reuse  as  a Film 
Production/Conference  Center.  This  includes  land  that  could  be  used 
for  publicly  oriented  recreation/cultural/entertainment  and  specifically 
as  a film/events  district.  The  reuse  for  the  area  that  includes  Site  10  is 
designated  as  Residential/Open  Space/Publicly  Oriented  Uses.  This 
includes  land  designated  for  institutional  use,  specifically  as  a public 
cilities  district.  Residential  housing  may  be  associated  with  the 
mposed  reuse  at  both  Sites  09  and  10. 


Detailed  Site  Map 


SITE  CHARACTERISTICS 

Investigations  at  both  sites  began  in  1988  with  a preliminary 
assessment  (PA)  of  each  site.  The  PA  report  concluded  that  each  site 
warranted  further  investigation  because  of  the  potential  for 
contamination  of  soil  and  groundwater  from  past  site  activities.  FMty 
1992  to  1996,  Phase  1,  Phase  11  A,  and  Phase  1IB  Rls  were  performecrEn 
each  site.  The  Rls  included  the  collection  of  sediment,  soil,  and 
groundwater  data,  and  the  hydrogeologic  characterization  of  each  site. 
An  additional  RI  was  also  performed  in  the  fall  of  2002  to  eliminate 
data  gaps  identified  from  the  previous  investigations.  In  addition  to 
the  site-specific  investigations,  data  from  basewide  investigations 
including  the  basewide  groundwater  monitoring  program,  the 
environmental  baseline  study,  the  TI  aquifer  testing,  and  the  TI  ambient 
metals  studies  were  also  used  in  characterizing  Sites  09  and  10. 

At  Site  09,  Building  41  has  a concrete  foundation;  the  rest  of  the  site  is  ’ 
paved  with  asphalt.  The  entire  site  is  underlain  by  sandy  dredge  fill. 
The  sandy  fill  consists  of  sand  and  minor  gravels,  with  silt  and  clay 
lenses  scattered  throughout  the  sand.  Groundwater  at  Site  09  was 
encountered  at  approximately  7 feet  below  ground  surface  during  the  j 
2002  sampling  event.  Based  on  general  NAVSTA  TI  hydrogeology  and 
basewide  groundwater  monitoring  data,  groundwater  at  Site  09  flows  ; 
to  the  south  and  southeast,  toward  the  shoreline. 

The  geology  of  Site  10  is  similar  to  Site  09,  except  that  the  surface 
material  varies  throughout  the  site.  The  western  and  southern  sides  of 
Building  335  are  mostly  covered  by  asphalt.  The  asphalt  is  underlajrv 
by  sandy  dredge  fill.  The  surface  material  on  the  northern  apdeastew^ 
sides  of  the  building  consists  of  a combination  of  soil,  gravel,  and  wood 
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chips  because  of  the  landscaping  activities  presently  taking  place  at 
• he  site.  The  sandy  fill  consists  of  relatively  permeable  sands  with 
terbedded  clays  and  silts.  Groundwater  at  Site  10  was  encountered 
at  approximately  7 feet  below  ground  surface  during  the  2002  sampling 
event.  Based  on  general  II  hydrogeology  and  basewide  groundwater 
monitoring  and  flow  data,  groundwater  at  Site  10  likely  flows  to  the 
northeast,  toward  the  shoreline. 

No  major  sources  of  organic  or  inorganic  contamination  were  identified 
in  soil  or  groundwater  at  either  Site  09  or  Site  10.  Small  and  isolated 
amounts  of  contamination  in  soil  were  identified  at  various  locations. 
Only  soil  contamination  that  remains  at  the  IR  sites  was  evaluated 
during  the  human  health  and  ecological  risk  assessments. 

At  Site  09,  two  areas  of  soil  contamination  were  identified.  The  former 
hydraulic  lift  system  was  considered  a potential  source  of  total 
petroleum  hydrocarbon  (TPH)  contamination.  The  hydraulic  lift  and 
associated  underground- storage  tank  were  removed  before  the  initial 
RI  work.  Analytical  results  for  samples  collected  during  the  RI  reported 
TPH  concentrations  below  the  screening  criteria.  Soil  samples  collected 
downgradient  of  the  hydraulic  lift  system  near  the  southeast  corner  of 
Site  09  boundary  contained  concentrations  of  TPH  as  diesel  at  7,600 
milligrams  per  kilogram  (mg/kg)  and  7,100  mg/kg.  Based  on  the 
investigation  findings,  it  was  concluded  that  TPH  contamination  is 
xalized  and  did  not  impact  groundwater  at  the  site. 

The  term  “hazardous  substance”  is  defined  in  CERCLA  Section  101(14) 
to  include  substances  listed  under  four  other  environmental  statutes 
(as  well  as  those  designated  under  CERCLA  Section  102(a)).  The 
definition  excludes  “petroleum,  including  crude  oil  or  any  fraction 
thereof,”  unless  specifically  listed  or  designated  under  CERCLA.  At 
NAVSTA  Tl,  petroleum  contamination  is  addressed  as  part  of  the  Navy 
petroleum  program. 

In  August  2004,  as  part  of  a petroleum  investigation  at  adjacent 
petroleum  Site  14/22,  a Navy  contractor  encountered  a 2-inch  thick 
layer  of  heavy  (very  viscous)  petroleum  that  migrated  off  the  petroleum 
site  boundary,  north  toward  Site  10.  The  petroleum  was  found  at  a 
consistent  depth  of  5 to  6 inches  below  grade  in  an  approximately  20- 
by-20-foot  irregularly  shaped  area.  The  nuisance  soil  was  excavated 
to  a depth  of  1 foot  below  grade  under  petroleum  “nuisance”  criteria 
and  sampled  for  dioxins,  TPH,  volatile  organic  compounds  (VOC), 
and  polycyclic  aromatic  hydrocarbons  (PAH).  Nuisance  soil  is 
defined  as  either  odorous  or  visibly  impacted  soil  present  from  0 to  2 
feet  below  ground  surface  in  unpaved  areas.  Following  excavation,  four 
soil  confirmation  samples  were  collected  from  the  excavation  sidewalls. 
Non-detected  to  low  concentrations  of  TPH  were  detected  in  the  soils. 


No  VOCs  were  detected  in  the  samples  and  PAHs  were  detected  at  lov 
concentrations.  Sampling  confirmed  the  complete  removal  of  tin 
petroleum  layer.  The  excavation  area  was  subsequently  backfilled  witl 
clean  imported  topsoil.  The  Navy  received  no  further  action 
concurrence  from  the  Water  Board  for  the  petroleum  layer. 

During  the  same  petroleum  program  investigations  at  adjacent  Silt 
14/22,  a burnt  layer  was  also  encountered  in  the  northern  Site  14/22 
excavation.  In  association  with  the  petroleum  contamination,  the  burnt 
layer  of  soil  was  removed  up  to  the  southern  Site  10  boundary.  A 
trenching  investigation  for  polychlorodibenzo-p-dioxins  and 
polychlorodibenzofurans  (collectively  known  as  dioxins)  in  soils 
extending  north  onto  Site  10  was  completed  in  November  2005  to 
confirm  the  extent  of  burnt  material  and  dioxins.  Further  investigation 
of  the  burnt  layer  at  Site  10  was  conducted  and  soil  samples  were 
collected  from  the  layer, with  dioxins  identified  at  concentrations  above 
TI  background  levels.  Shallow  soil  trenching  and  removal,  along  with 
confirmation  soil  sampling,  was  completed.  Based  on  results  from 
confirmation  samples,  dioxin-impacted  soils  above  TI  background 
levels  were  successfully  removed.  The  analytical  results  were  reviewed 
with  the  Base  Realignment  and  Closure  Cleanup  Team  (BCT ),  and  based 
on  concurrence  from  the  DTSC,  the  trench  was  backfilled  with  clean  soil. 


Figure  3.  Site  10  - Former  Bus  Painting  Shop 
Detailed  Site  Map 

SUMMARY  OF  SITE  RISKS 

The  Navy  conducted  baseline  human  health  and  ecological  risk 
assessments  as  part  of  the  remedial  investigations  at  Sites  09  and  10. 
The  risk  assessments  were  completed  using  data  collected  from  1994 
through  2002.  Based  on  the  results  of  the  risk  assessment,  the  Navy, 
DTSC,  EPA,  and  Water  Board  agree  that  no  action  is  necessary  at  Sites 
09  and  10.  A summary  of  the  risk  assessments  follows. 
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Human  Health  Risk  Assessment 
'r  the  human  health  risk  assessment  at  Sites  09  and  10,  the  Navy 
calculated  both  cancer  risks  and  noncancer  hazard  indices  for  an  array 
of  current  and  future  residential  and  industrial  exposure  scenarios  that 
were  consistent  with  the  proposed  reuse  of  the  property.  An  individual 
human  health  risk  assessment  was  prepared  for  each  IR  site. 

The  Navy  characterized  cancer  risks  associated  with  exposure  to 
contamination  classified  as  carcinogens  as  ah  estimate  of  the 
probability  (excess  risk)  that  an  individual  will  develop  cancer  over  a 
70-year  lifetime  as  a direct  result  of  exposure  to  potential  carcinogens. 
For  example,  a cancer  risk  of  1 x 10"6  indicates  that  an  individual  has  a 
one  in  one  million  probability  of  developing  cancer  during  a lifetime 
as  a result  of  the  assumed  exposure  conditions. 

For  known  or  suspected  carcinogens,  acceptable  additional  cancer  risk 
falls  within  a range  between  one  person  in  ten  thousand  (1  x 1 0"4)  and 
one  person  in  one  million  (1  x 10'6),  known  as  the  risk  management 
range.  Risks  less  than  one  in  one  million  (that  is,  less  than  1 x 10"6) 
are  considered  to  be  acceptable.  Risks  greater  than  one  in  ten  thousand 
(that  is,  greater  than  1 x 10-4)  may  indicate  the  need  for  further 
evaluation. 

necause  groundwater  at  Sites  09  and  10  is  not  a source  of  drinking 
ater,  potential  exposure  to  chemicals  in  groundwater  would  occur 
only  through  the  inhalation  of  volatiles  migrating  upward  into  the  air 
(breathing  zone).  For  this  reason,  only  VOCs  were  evaluated  as  possible 
chemicals  of  potential  concern  in  groundwater.  Following  further 
evaluation,  no  VOCs  were  identified  as  chemicals  of  concern  at  either 
Sites  09  or  10.  Chemicals  of  potential  concern  identified  in  soil  at  Sites 
09  and  10  included  iron  and  the  PAHs  benzo(a)pyrene  and 
dibenz(a,h)anthracene. 


The  human  health  risk  assessment  report  concluded  that  the  following 
scenarios  are  within  the  risk  management  range  or  considered  to  be 
insignificant  risks  at  both  IR  Sites  09  and  10. 

• Current  industrial  worker 

• Future  industrial  worker 

• Future  construction  worker 

• Future  resident  adults  and  children 

In  addition,  the  noncancer  hazard  index  for  a specific  organ  (or  target 
organ)  in  the  body  calculated  for  the  same  risk  scenarios  for  each  site 
was  less  than  one.  A hazard  index  value  of  1.0  or  less  indicates  that 
Iverse  noncancer  human  health  effects  are  not  expected  to  occur, 
riowever,  a total  hazard  index  exceeding  1 doesn’t  necessarily  mean 
that  adverse  effects  are  “expected  to  occur”  or  are  “significant.”  If  the 


total  hazard  index  is  greater  than  1,  a segregated  analysis  of  the  hazar  ; 
indices  for  each  target  organ  is  then  performed  to  determine  whir',  f, 
the  noncancer  health  effects  of  chemicals  to  different  target  orga!|  1 
possible. 

Ecological  Risk  Assessment 

A screening  level  ecological  risk  assessment  for  Sites  09  and  10  | 
NAVSTA  TI  was  conducted  following  Navy  policy  and  EPA  guidance  1 
The  terrestrial  habitat  of  TI  is  of  poor  quality  for  wildlife  specid  ; 
because  the  island  is  predominantly  covered  with  urbanized  areas.  Thj 
Navy  and  federal  and  state  regulators  have  agreed  that  TI  did  no 
contain  significant  habitat  and  should  not  be  considered  for  a detailet 
ecological  risk  assessment  for  terrestrial  receptors. 

Groundwater  discharge  to  the  San  Francisco  Bay  is  a potential  'donee J i 
because  marine  ecological  receptors  could  be  affected.  The  Sites  05 
and  10  ecological  risk  assessment  addressed  chemicals  identified  i|  I 
groundwater  at  each  site  and  the  potential  risk  to  aquatic  receptors  ! 
, associated  with  chemical  groundwater  migration  to  the  offshore  surfad 
waters  of  the  San  Francisco  Bay.  Groundwater  is  not  of  ecological  ( 
concern  until  it  meets  or  becomes  surface  water,  or  when  it  can  j 
transport  dissolved  chemicals  into  the  offshore  environment.  The  Sites 
09  and  10  ecological  risk  assessment  focused  on  groundwater  t 
chemicals,  which  have  the  potential  to  migrate  to  the  offshore 
environment  and  are  bioavailable  or  potentially  bioavailable  to  aqgP* 
receptors.  , 

Contaminants  reported  in  groundwater  were  screened  against  TI 
screening  criteria.  Chemicals  of  potential  ecological  concern 
identified  for  Site  09  included  nickel  and  Ihe  pesticides  alpha-chlordane 
and  endosulfan  II.  No  contaminants  of  potential  ecological  concern 
were  identified  for  Site  10.  The  contaminants  were  evaluated  by 
simulating  the  fate  and  transport  of  nickel,  alpha-chlordane,  and 
endosulfan  II  in  groundwater  to  the  San  Francisco  Bay  using  an 
analytical  model.  Based  on  the  results  of  the  ecological  risk  assessment,,  : 
groundwater  at  Sites  09  and  10  does  not  pose  an  unacceptable  risk  to 
aquatic  receptors  offshore  of  NAVSTA  TI. 


DESCRIPTION  OF  THE  NO  ACTION 
PROPOSED  PLAN 

Under  CERCLA,  no  action  is  appropriate  for  sites  when  there  is  no  iij 
current  or  potential  threat  to  human  health  or  the  environment.  The 
2005  Final  RI  Report  made  the  following  recommendations: 

• No  additional  soil  or  groundwater  data  are  needed  at  Sites  09 
and  10.  The  current  level  of  site  characterisation  is  adequtf"- 
to  complete  the  human  health  and  ecological  iX- 
assessments. 
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• Based  on  the  results  of  the  human  health  risk  assessment, 
remedial  action  is  not  required  for  soil  or  groundwater  at  Sites 
09  and  10. 

• Based  on  the  results  of  the  ecological  risk  assessment, 
remedial  action  is  not  required  for  soil  or  groundwater  at  Sites 
09  and  10. 

• The  IR  Program  effort  for  soil  and  groundwater  at  Sites  09 
and  10  should  be  to  pursue  site  closure  through  a no  action 
Record  of  Decision. 


( Based  on  the  results  of  the  RI  and  the  human  health  and  ecological 
risk  assessments,  there  is  no  unacceptable  risk  to  human  health  or  the 
i environment  and  no  action  is  warranted  for  Sites  09  and  10  at  TI  for 
B unrestricted  use. 


THE  NEXT  STEP  FOR  STTES  09  AND  10 

The  30-day  public  comment  period  will  end  October  31,  2006.  After 
the  comment  period  has  ended,  the  Navy  will  consider  the  comments 
received  on  this  Proposed  Plan  before  making  a final  decision  for  Sit-.". 
09  and  10.  The  Navy’s  decision  will  be  recorded  as  a Record  of  Decision, 
which  will  include  all  of  the  comments  received  on  ibis  Proposed  Plan, 
as  well  as  the  Navy’s  responses.  A public  notice  will  be  placed  in  the 
San  Francisco  Chronicle  announcing  when  the  Record  of  Decision  is 
available  to  the  public  in  the  San  Francisco  Public  I.ibrary  information 
repository. 


I MULTI-AGENCY  ENVIRONMENTAL  TEAM 
I SUPPORTIVE  STATEMENT 

| The  Base  Realignment  and  Closure  Cleanup  Team  (BCT)  is  comprised 

■ of  the  Navy,  U.S.  EPA,  Cal  EPA  DTSC,  and  Water  Board.  The  primary 
K goals  of  the  BCT  are  to  protect  human  health  and  the  environment, 

■ coordinate  environmental  investigations,  and  expedite  the 

■ environmental  cleanup  at  NAVSTA  Tl.  The  BCT  reviewed  all  major 
i documents  and  activities  associated  with  Sites  09  and  10  including 

’ Rl  Report.  Based  on  these  reviews  and  discussions:on  key 
Wr  jcuments,the  BCT  supports  the  Navy’s  recommendation  for  no  action 

■ at  Sites  9 and  10  for  unrestricted  use. 


OPPORTUNITIES  FOR  COMMUNITY  INVOLVEMENT 


Public  Meeting:  October  17,  2006 
6:00-7:00  P.M. 

Location:  Casa  de  la  Vista,  Building  271 
Treasure  Island 

■ You  are  invited  to  this  community  meeting  to  discuss  the 
K-  information  presented  in  this  Proposed  Plan  for  Sites  09 
K and  10.  Navy  representatives  will  provide  visual  displays 

and  information  on  the  environmental  investigations 
conducted  for  Sites  09  and  10.  You  will  have  an 

■ opportunity  to  ask  questions  and  formally  comment  on 
I the  Navy’s  no  action  proposed  for  Sites  09  and  10  as 
E presented  in  this  Proposed  Plan. 


Public  Comment  Period  Continues  through 
October  31,  2006 

We  encourage  you  to  comment  on  this  Proposed  Plan  during  the 
30-day  public  comment  period.  Comments  may  be  submitted 
orally  or  in  writing  at  the  public  meeting,  or  you  can  mail  written 
comments  postmarked  no  later  than  October  31,  2006  to: 
NAVFACENGCOM  Southwest  Division,  Mr.  Scott  Anderson,  at  1455 
Frazee  Road, Suite  900, San  Diego,  California  92108-4310  or  e-mail 
(scott.d.anderson@navy.mil)  no  later  than  October  31, 2006. 
Public  comments  received  during  this  period,  or  in  person  at  the 
public  meeting  on  October  17, 2006,  will  be  considered  in  thefinai 
decision-making  process  for  Sites  09  and  10. 
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GLOSSARY 


hemicals  of  Potential  Ecological  Concern:  chemicals  selected  to  help  calculate  site  risks  to  the  environment  based  on  their  toxicity,  mobility 
concentration. 

Chemicals  of  Potential  Concern:  chemicals  selected  to  help  calculate  site  risks  to  human  health  based  on  their  toxicity,  mobility,  and  concentration 

Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act  (CERCLA):  a law  that  establishes  a program  to  identify  hazardou: 
waste  sites  and  sets  up  procedures  for  cleaning  up  sitgs  to  be  protective  of  human  health  and  the  environment. 

Dioxins:  refer  to  a group  of  chemical  compounds  that  share  certain  similar  chemical  structures  and  biological  characteristics.  Dioxins  are  an  unwanted 
byproduct  of  combustion,  both  from  natural  sources  like  forest  fires  and  from  man-made  sources  like  power  plants, backyard  burn  barrels  and  indust ria 
processes. 

Ecological  Receptors:  any  ecological  organism  that  may  be  exposed  to  site  contaminants. 

Ecological  Risk  Assessment:  an  evaluation  of  the  likelihood  that  plants  or  animals  exposed  to  contaminants  from  a site  would  suffer  harm. 
Exposure  Pathway:  the  way  in  which  a chemical  comes  into  contact  with  a living  organism,  such  as  touching,  breathing,  and  ingesting. 

Fate  and  Transport:  a description  of  the  potential  pathways  and  eventual  fate  of  site  chemicals. 

Hazard  Index:  A summation  of  the  hazard  quotients  for  all  chemicals  to  which  an  individual  is  exposed.  (The  hazard  quotient  is  the  ratio  of  the  1 
potential  exposure  to  the  chemical  and  the  level  at  which  no  adverse  effects  are  expected.  The  value  is  used  to  evaluate  the  potential  for  noncancer  f 
health  effects,  such  as  organ  damage,  from  chemical  exposure). 

Human  Health  Risk  Assessment:  an  analysis  of  the  potential  negative  human  health  effects  caused  by  hazardous  substances  released  from  a site.  > 

' wtallation  Restoration  Program:  a U.S.  Department  of  Defense  (DoD)  program  developed  to  identify,  assess,  characterize,  and  clean  up  or  coni 
.itamination  from  past  hazardous  waste  disposal  operations  and  hazardous  materials  spills  at  DoD  facilities. 


< 


National  Oil  and  Hazardous  Substance  Pollution  Contingency  Plan:  the  governments  plan  to  respond  to  oil  and  hazardous  substance  spills,  releases, 
and  sites  where  these  materials  have  been  released. 

Polycyclic  Aromatic  Hydrocarbons  (PAH):  compounds  typically  associated  with  the  incomplete  combustion  of  fossil  fuels.  These  compounds  are 
stable  and  resist  common  degradation  processes  in  the  environment.  Many  PAHs  will  bioaccumulate  and  are  toxic  to  humans  and  ecological  receptors. 

Preliminary  Assessment  (PA):  a limited-scope  investigation  performed  on  every  site  listed  on  EPAs  hazardous  waste  list. 

Receptors:  any  organism  (human  or  ecological)  that  may  be  exposed  to  site  contaminants. 

Record  of  Decision:  a document  containing  the  final  decision  and  agreement  among  the  installation,  the  State  of  California,  and  EPA  concerning 
selection  of  the  remedial  action  at  a site.  The  Record  of  Decision  is  based  on  information  from  the  RI  and  on  public  comments  and  concerns. 

Remedial  Investigation  (RI):  an  investigation  in  which  the  types,  amounts,  and  locations  of  contamination  at  a site  are  identified. 

Target  Organ:  the  biological  organ(s)  most  adversely  affected  by  exposure  to  a chemical  substance. 

Total  Petroleum  Hydrocarbons  (TPH):  a black,  naturally  thick  liquid  hydrocarbon  mixture  that  is  flammable. 

Unacceptable  Risk:  a quantification  of  potential  harm  to  humans,  animals,  or  plants  from  exposure  to  contaminants  at  elevated  levels.  An  unacceptable  I 
risk  means  there  is  a potential  for  deleterious  effects  and  action  may  be  warranted. 

Volatile  organic  compounds  (VOC):  are  organic  chemical  compounds  that  are  man-made  substances  that  tend  to  volatilize  or  evaporate  from  soil 
m-water.  These  chemicals  are  commonly  used  as  solvents,  degreasers  and  dry  cleaning  chemicals.  1 1 ' ' ' 6 A 
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FOR  MORE  INFORMATION 

^ more  information  on  the  environmental  program  at  TI,  the  Proposed  Plan,  or  the  Record  of  Decision,  please  contact  the  following: 


'Navy  Contact: 


DTSC  Contact: 


Water  Board  Contact: 


Mr.  Scott  Anderson 

Remedial  Project  Manager 
Navy  BRAC  PMO  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
(619)  532-0938 
scott.  d.  anderson(a)..  navy,  mil 


Mr.  David  Rist 

Project  Manager 


DTSC 

700  Heinz  Avenue 
Berkeley, CA  94710 
(510)  540-3763 


Ms.  Agnes  Farres 
Project  Manager 
Water  Board 

1515  Clay  Street,  Suite  1400 
Oakland,  CA  94612 
(510)  622-2401 

afarres@waterl2QJiHk.±  a,  gov 


COMMENTS: 
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Mailing  Coupon 

if  you  would  like  to  be  added  to  the  Treasure  Island/Yerba  Buena  Island  mailing  list  and  receive  copies  of  future 
newsletters  and  fact  sheets,  please  fill  out  the  coupon  below  and  mail  it  to: 

Mr.  Scott  Anderson 
Remedial  Project  Manager 
NaVy  BRAC  Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 

Name ; ..  


Address 


City State Zip 

E-mail  Address  _ 


ADD  MY  NAME  TO  THE  MAILING  LIST  DELETE  MY  NAME  FROM  THE  MAILING  LIST  | | 


HR  i 

< 


Mr.  Scott  Anderson 

Remedial  Project  Manager 

Navy  BRAC  Program  Management  Office  West 

1455  Frazee  Road,  Suite  900 

San  Diego,  CA  92108-4310 


Peter  Summerville 
Treasure  Island  Development 
Authority 

410  Palm  Ave.  Bldg.  1,2FL 
San  Francisco,  CA  94130 
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SOUTHERN  STATION  CAPTAINS  STAFF  ->  92740299 


NO. 036 


001 


POLICE  DEPARTMENT 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE 
850  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  94103*4603 


HEATHER  J.  FONG 


CHIEF  OF  POLICE 


October  3, 2006 


Ms.  Minan  Sacz 


Interim,  Executive  Director 
Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms 


Treasure  Island 
SF.,CA  94130 


SENT  VIA  FACSIMILE  TO  (415)  274-0299 


Reference:  Treasure  Island  Crime  Statistics  - September  2006 

Dear  Ms.  Saez: 

There  were  twenty-two  incident  reports  filed  with  the  San  Francisco  Police  Department 
about  occurrences  on  Treasure  Island  and  Yerba  Buena  Island  during  the  month  of 
September  2006.  Please  see  Attachment  A for  specific  information. 

Please  Contact  me  at  (415)  553-91.54  or  at  Denis. OXeary@sfgov.org  if  you  have  any 
questions. 


Sincerely, 


Denis  F.  O'Leary 
Captain  - Southern  Station 


B 


OfficetSoui  thi  aser 
Southern  Station 
(415)  553-7959 


ECONOMIC  AND  WORKFORCE  DEVELOPMENT 
BASE  REUSE  & DEVELOPMENT 


TO: 


CITY  AND  COUNTY  OF  SAN 
GAVIN  Nl 


FROM- 

DATE: 

RE 


Treasure  Island  Development  Authority 

Treasure  Island/Yerba  Buena  Island  Citizens  Advisory  Board 

Michael  Cohen 
October  20,  2006 

Seismic  Safety  of  Existing  Treasure  Island  Housing 


ANCISCO 

MAYOR 


At  the  October  11,  2006,  joint  meeting  of  the  Treasure  Island  Development  Authority  (TID  \)  and 
the  Treasure  Island/Yerba  Buena  Island  Citizens  Advisory  Board,  a number  of  questions  w :re 
raised  regarding  the  seismic  safety  of  the  existing  housing  on  Treasure  Island.  This  memoipndum 
is  intended  to  address  those  issues. 

The  occupied  existing  housmg  on  Treasure  Island  is  governed  either  by  TEDA’s  Sublease, 
Development,  Marketing  and  Property  management  Agreement  with  the  John  Stewart  Conjpany, 
dated  March  17, 1999  (the  “JSCO  Sublease”)  or  one  of  a senes  of  subleases  between  TID/j  and  the 
Treasure  Island  Homeless  Development  Initiative  (the  ‘TIHDI  Subleases”). 

Both  the  JSCO  Sublease  and  the  TIHDI  Subleases  require  that  any  leased  premises,  as  rendvated, 
must  “comply  with  the  Federal  Government’s  FEMA-178  seismic  life  safety  standard. . (A  copy 
of  that  lease  language  is  attached  hereto  as  Exhibit  1).  To  confirm  this  fact,  the  JSCO  Sub]  ^ases 
and  the  TIHDI  Subleases  further  require  that,  prior  to  any  residential  use  or  occupancy  of  a ly  units, 
a structural  engmeer  reasonably  approved  by  the  City’s  Department  of  Building  Inspection  (in  this 
case,  the  firm  of  Toft,  DeNevers  & Lee)  must  deliver  a certificate  confirming  that  such  uni  s will 
meet  the  FEMA-178  seismic  life-safety  standard.  (A  copy  of  the  relevant  lease  language  is 
attached  as  Exhibit  2).  That  Certificate  further  expressly  required  that  the  engineers’  com  lusion 
must  account  for  the  specific  soils  conditions  at  Treasure  Island.  (A  copy  of  the  form  of  th 
required  Certificate  is  attached  hereto  as  Exhibit  3 and  a copy  of  one  of  the  signed  Certifia  t 
attached  as  Exhibit  4.) 

Two  letters  from  Toft,  DeNevers  and  Lee  summarizing  their  fmdmgs  are  attached  hereto  ai  Exhibit 

5 The  actual  engineering  reports  prepared  for  the  various  residential  buildings  by  Toft  Del  fevers 

6 Lee  are  on  file  with  TED  A.  In  addition,  the  John  Stewart  Company  had  the  engineering  irm  of 
SOHA  Engineers  peer  review  the  work  of  Toft  DeNevers  & Lee  and  those  reports  are  also  pn  file 
at  TLDA. 


1 DR.  CARLTON  B.  G00DLETT  PLACE,  ROOM  448,  SAN  FRANCISCO,  CA  94102 
(415)  554-6123  VOICE  (415)  554-8018  FAX 


EXHIBIT  1 


or  warranty  of  any  kind  and  subject  to  all  applicable  laws,  statutes,  ordinances,  resolutions, 
regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county,  state  or  federal 
government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over  the  Premises, 
any  portion  thereof,  including  the  use,  occupancy,  management,  operation  and  possession  of  tl  .e 
Premises  (“Laws”).  Subtenant  acknowledges  and  agrees  that  the  Premises,  as  renovated,  must 
comply  with  the  Federal  Uovernmgnt's  PijMA-178  seismic  lire  saiety  standard  asW§dhl6  ex  st 


jg  The  daxe  hereoi.  suotenant  acknowledges  and  agrees  that,  except  as  expressly  provided 
herein,  neither  the  Authority  nor  any  of  the  Authority’s  agents,  affiliates,  subsidiaries,  licensee  i, 
contractors,  boards,  commissions,  departments,  agencies  and  other  subdivisions  and  each  of  tbp 
persons  acting  by,  through  or  under  each  of  them,  and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and,  without  limiting 
any  of  its  obligations  hereunder,  the  Authority  hereby  disclaims,  any  representations  or 
warranties,  express  or  implied,  concerning  (i)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  ih 
the  Seismic  Report  or  the  Structural  Report,  (ii)  the  quality,  nature  or  adequacy  of  any  utilities 
serving  the  Premises,  (iii)  the  feasibility  or  cost  of  making  the  improvements  to  the  Premises  tl  at 
are  set  forth  in  the  Woik  Plan  and  Capital  Budget  attached  hereto  as  Exhibit  P (the  “Work”),  ( v) 
the  safety  of  the  Premises,  whether  for  the  use  of  Subtenant,  Subtenant’s  Agents,  or  any  clients , 
customers,  vendors,  invitees,  guests,  or  licensees  of  Subtenant,  including  Residential  Tenants 
(“Subtenant’s  Invitees”),  or  (v)  any  other  matter  whatsoever  relating  to  the  Premises  or  their  ude, 
including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness  for  a particu  ar 
purpose. 


(c)  Seismic  Report  and  Structural  Report  Without  limiting  Section  1.5f  Q 
above,  Subtenant  expressly  acknowledges  for  itself  and  Subtenant’s  Agents  that  it  has  received 
and  read,  and  has  had  an  adequate  opportunity  to  review  with  expert  consultants  of  its  own 
choosing,  the  following: 

(!)  That  certain  report  dated  August  1 995,  entitled  “ Treasure  Island 
Reuse  Plan : Physical  Characteristics,  Building  and  Infrastructure  Conditions, " prepared  for  tl  e 
Office  of  Military  Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment 
Agency  of  the  City  and  County  of  San  Francisco  (the  “Seismic  Report”),  a copy  of  the  cover 
page  of  which  is  attached  hereto  as  Exhibit  B-l. 

(ii)  That  certain  Treasure  Island  Study,  Seismic  Evaluation  of  the  14*  0 
Series  Housing  prepared  by  SOH  and  Associates,  dated  May  20, 1996,  a copy  of  the  cover  pag< 
of  which  is  attached  hereto  as  Exhibit  E-2  (the  "Structural  Report”). 

2.  COMPLIANCE  WITH  MASTER  LEASE 

2.1.  The  Authority’s  Compliance  with  Master  Lease.  The  Authority  shall  not  do  i r 
permit  to  be  done  anything  or  foil  to  perform  any  obligation  that  would  constitute  a violation  or  a 
breach  of  any  of  the  terms,  conditions  or  provisions  of  the  Master  Lease  or  which  would  cause 
the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of  any  rights  of  termination  reserved  by 
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EXHIBIT  2 


around  the  Premises  complying  with  any  law  or  (b)  for  any  tree  trimming  or  brush  clearance 
within  the  Premises  contained  on  Yerba  Buena  Island  mandated  by  the  Fire  Department. 

Without  limiting  the  Authority’s  obligations  under  this  Agreement,  or  its  responsibility  for 
failurtf’to  satisfy  those  obligations  including,  as  provided  under  Section  10.  no  occurrence  or 
situation  arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforcs  en, 
and  however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  the  Author!  y 
for  failing  to  comply  with  any  Laws  and  Subtenant  waives  any  rights  now  or  hereafter  confer  ed 
upon  it  by  any  existing  or  future  Law  to  compel  the  Authority  to  make  any  repairs  to  comply 
with  any  such  Laws,  on  account  of  any  .such  occurrence  or  situation  and  under  no  circumstanc  es 
shall  the  Authority  be  responsible  for  the  payment  of  the  costs  of  complying  with  such  Laws 
Nothing  herein  is  intended  to  limit  the  Authority’s  responsibility  for  the  consequences  of  its 
failure  to  comply  with  Laws  or  its  obligations  under  this  Agreement. 


(a)  Approved  Expense.  The  costs  of  complying  with  Subtenant’s  obligatic  as 
under  this  Section  18.1  shall  be  deemed  an  approved  Operating  Expense  under  Section  12  of  t iis 
Agreement. 


(b)  No  Special  Laws.  Other  than  compliance  with  the  FEMA- 1 7 8 seismic 
standard  as  required  in  this  Agreement  (which  the  parties  acknowledge  and  agree  is  different 
than  the  seismic  safety  Laws  applied  by  the  City  in  the  City),  the  Authority  shall  not  directly  < r 
indirectly  require  Subtenant  to  comply  with  any  Laws  not  otherwise  applicable  to  comparable 
projects  in  the  City.  If  the  City  imposes  any  Laws  on  the  Project  not  otherwise  applicable  to 
comparable  projects  in  the  City,  the  incremental  costs  of  complying  with  such  Laws  shall  be  a l 
off-set  against  Base  Rent. 


(c)  Disability  Laws.  The  Authority  represents  and  covenants  that  neither  tl  e 
Authority  nor  any  Agent  of  the  Authority,  directly  or  indirectly,  will  take  tho  position  in  any 
forum  that  Subtenant  is  responsible  for  any  work  on  the  Premises,  other  than  the  work  set  fort! 
in  the  Work  Plan,  in  order  to  comply  with  Americans  with  Disabilities  Act,  Section  504  of  the 
Rehabilitation  Act  of  1973,  California  Title  24  or  similar  disability  or  handicap  access  laws, 
rules,  or  regulations;  provided  nothing  in  this  sentence  shall  limit  the  Subtenant’s  responsibilit  r 
for  the  Premises’  complying  with  such  laws. 


(d)  Streets  and  Trees.  The  Authority  shall  be  responsible  for  (a)  complianci 
with  Laws  regarding  the  maintenance  and  repair  of  streets,  roads,  sidewalks  and  curbs  containc  d 
in  and  around  the  Premises  and  (b)  maintaining,  pruning  and  clearing  of  any  trees  and  brush  oi 
Yerba  Buena  Island  required  by  the  Fire  Department  mandated  tree  trimming  and  brush 
clearance  rules. 


(e)  Seismic  Laws.  Prior  to  entering  into  a Rental  Agreement  for  the  use  anc 
occupancy  of  each  Rentable  Unit  under  this  Agreement,  Subtenant  shall  cause  Tofts  dc  Nevers  & 
Lee  or  other  structural  engineer  reasonably  approved  by  the  City’s  Department  of  Building 
Inspection  to  deliver  to  the  Authority  a certificate,  in  the  form  attached  hereto  as  Exhibit  S,  witji 
such  unit  listed  on  the  exhibit  thereto,  dated  prior  to  the  date  of  such  Rental  Agreement 
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EXHIBITS 
FEMA-178  Certificate 


' A^aemarie  Conroy,  Executive  Director 
, ifeaire  Island  Development  Authority 
1 - Treasure  Island 


Date 


June 

idered 

C 


- $an  Francisco,  CA  94130 

RE:  Certificate  of  Satisfaction  of  FEMA-178  seismic  life  safety  standard  in  connection 

with  die  leasing  of  certain  residential  units  under  that  certain  Sublease, 
Development;  Marketing  and  Property  Management  Agreement  (the 
“Agreement”),  by  and  between  the  John  Stewart  Company  (Subtenant)  a 
Treasure  Island  Development  Authority  (Sublandlord),  dated  March  1, 1999 

Dear  Ms.  Conroy: 

Based  upon  our  analysis,  review  of  construction  drawings,  field  inspection  o F die 
*pnits  and  field  support  during  construction  (of  units  necking  remediation),  it  is  our 
professional  o^imoajhai  the  rg^^y^to^^escnbedon  Mnt^A^atfa^^  ereto 

Han^^for  Seismic  Evaluation of Esisting^SS^,  date  [ J 
.,1993.  In  reaching  mat  conclusion,  we  have,  among  other  tilings,  specifically  consii 
die  condition  of  the  soils  underiyingsuch  units  aha  have  read  and  understand  that  c 
t dated  August  1995,  entitled  "Treasure  Island  Reuse  Plan : Physical 
wteristics,  Building  and  Infrastructure  Conditions, ” prepared  for  the  Office  o:  ‘ 
t Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  / 

&y  and  County  of  San  Francisco.  As  stated  in  this  report,  liquefaction,  1~" 

. ttijfcading  and/or  consolidation  of  die  underlying  soils  can  be  expected  in  an  earl  a 
* our  professional  opinion  that  it  is  unlikely  mat  such  soil  movement  will  cause 
sufficient  damage  to  these  buildings  to  reduce  the  life  safety  level  below  that  specifi  :d  i 
the  FEMA-178  handbook 

This  certificate  is  exclusively  for  the  benefit  o£  and  may  be  relied  on  only  b>  die 
Treasure  Island  Development  Authority,  die  City  and  County  of  San  Francisco  and  fie 
John  Stewart  Company. 

Please  acknowledge  your  receipt  of  this  Certificate  by  signing  and  returning  i 
copy  of  this  Certificate. 

TOFT,  DeNEVERS  AND  LEE,  Structural  Engineers 

By: 

Title: 


By: 

Its:  JtJxecutive  Director 

Dated 


EXHIBIT  4 


/o/c/  S/6 


FEMA- 178  Certificate 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 
Building  l - Treasure  Island 
San  Francisco,  CA  94130 


November  22,  1999 


RE:  Certificate  of  Satisfaction  of  FEMA- 178  seismic  life  safety  standard  in  connection 

with  the  leasing  of  certain  residential  units  under  that  certain  Sublease, 
Development,  Marketing  and  Property  Management  Agreement  (the 
AAgreements),  by  and  between  the  John  Stewart  Company  (Subtenant)  and  the 
Treasure  Island  Development  Authority  (Sublandlord),  dated  March  1, 1999 

Dear  Ms.  Conroy: 

Based  upon  our  analysis,  review  of  construction  drawings,  field  inspection  c f the 
units  and  field  support  during  construction  (of  units  needing  remediation),  it  is  our 
professional  opinion  that  the  1100  series  residential  buildings  described  on  Exhibit 
attached  hereto  meet  or  exceed  the  life  safety  level  of  performance  specified  in  the 
(Federal  Emergency  Management  Agency)-178  titled  ANEHRP  (National  Earth<jufiik< 
Hazard  Reduction  Program)  Handbook  for  Seismic  Evaluation  of  Existing  Building 
dated  June  1993.  In  reaching  that  conclusion,  we  have,  among  other  things,  specif, 
considered  the  condition  of  the  soils  underlying  such  units  and  have  read  and  under  ;i 
that  certain  report  dated  August  1995,  entitled  " Treasure  Island  Reuse  Plan:  Physic  il 
Characteristics,  Building  and  Infrastructure  Conditions, s prepared  for  the  Office  o t 
Military  Base  Conversion,  Department  of  City  Planning,  and  die  Redevelopment  A\ 
of  the  City  and  County  of  San  Francisco.  As  stated  in  mis  report,  liquefaction,  latei 
spreading  and/or  consolidation  of  the  underlying  soils  can  be  expected  in  an  earthqiii 
It  is  our  professional  opinion  that  it  is  unlikely  mat  such  soil  movement  will  cause 
sufficient  damage  to  these  buildings  to  reduce  the  life  safety  level  below  that  specif  e< 
the  FEMA- 178  handbook. 


FEMA 

;e 


This  certificate  is  exclusively  for  the  benefit  of,  and  may  be  relied  on  only  bj , the 
Treasure  Island  Development  Authority,  the  City  and  County  of  San  Francisco  and  the 
John  Stewart  Company. 

Please  acknowledge  your  receipt  of  this  Certificate  by  signing  and  returning 
copy  of  this  Certificate. 


itand 
r l 


k|ency 

al 

ake. 
id  in 


TOFT,  DeNEVERS  AND  LEE,  Structural  Engim  ers 


Exhibit  B 

FEMA-178  Certificate  for  1 100  Series  Housing 
Treasure  Island,  San  Francisco,  CA 

November  22, 1999 


List  of  Buildings  for  FEMA-178  Certification 


1101 

1102 

1103 

1104 

1105 

1106 

1107 

1108 

1109 

1110 
mi 
1112 

1113 

1114 

1115 

1116 
1118 

1119 

1120 
1121 
1122 

1123 

1124 

1125 

1126 

1127 

1128 
1129 
1131 
1133 
1135 
1137 
1141 
1143 
1145 


1147 

1149 
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MAY  15  '98  12-41  PM  jom  8TSUART  £0 


9 THE  JOHN  rmWAXT  COMPANY 


’ santa  cruz 


sANemtaseo 


*ac*a«nto 


May  15, 1998 


Ms.  Annemarie  Conroy 
Executive  Director 
Mayor*!  Qfifo# 

Treasure  Island  Dtvdopn^ef  Authority  Project 
, 410  Avenue  oTPstan*  Building  1, 2*  Floor 
Son  Fnmsco,  CA  94130 


SUBJECT;  MW  KJ»  »«» 1 H,  l»3?! 

Dt*r  Aoaemaii*: 

As  a supplement  to  the  letter  of  March  3,  1998  (copy  attached)  our  Structural  Engineers, 
Toft,  Da  Nevm  k Lm,  have  provided  the  attached  statement  with  respect  to  FBMA-178, 

Should  you  have  any  questions,  please  do  not  hesitate  to  contact  me. 

Sincerely, 

W JOHN  STEWART  COMPANY 


JqJ&K.  Stewart 
President 


Mesm 

Co:  JSsdsy  JQricmdall,  Msoa  Capital 

Daw  Root,  Bsq.,  Qoldfcih  k Upmm 
Mohan!  Cohen,  Esq.,  City  of  San  Franoiie® 
’ Ghdatiae  Tejada,  XX  Project 
Jeff  Loustau,  JSCo 
Dm  Lmm%  JSC@ 

Calvin  Let,  Toft,  D@  Nw»  A Lee 
Soger  Upaua,  HI  Immwm 

9W»Pim,i@9 


2310  MASON  STREET  SAN  FRANCISCO.  CA  94133  <415)  391-4321  FAX  (413)  296-7379 


P.04/1 16 
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TOFT,  DE  N EVERS  & LEE 

CONSULTING  STRUCTURAL  (NOINtKRS 
1 1 1 MAIOCN  LANS,  SOlTB  WO 
SAN  rSANClSCO.  CA  S4|0S«SSSS 
«lS*«ai<OS7S  SAX  4 1 1*0 1 4966 


John  Stewart  Company 
23 10  Mason  Street 
San  Francisco,  CA  94133 

Subject:  Treasure  Island  Family  Housing  Units 

FEMA-178  Seismio  Life-Safety  Standard,  taking  into  consideration  of  site- 
specific  soils  conditions. 


PRINCIPAL 

Calvin  c lcs 

A»*oc>»ria 
Ooubl»«  STircT 
Xbbcrt  •.  W*R» 

Consultants*  e 

Tour 

C VlNCSAT  os  NSVCRS 


May  14,  1998 


Mr. ’John  Stewart 


Dear  Mr.  Stewart: 

Our  office  has  reviewed  FEMA-178  Recommendations  concerning  the  subject  buildings. 
The  purpose  of  the  FEMA-178  Recommendations  are  to  prevent  potential  earthquake- 
related  risk  to  human  life.  Our  preliminary  evaluations  of  the  subject  buildings  (after  any 
seismic  upgrading)  are  that  during  a major  earthquake  that  there  will  be  a very  low 
probability  that  the  buildings  will  collapse.  During  a major  earthquake,  the  site 
conditions  are  such  that  there  is  the  potential  possibility  of  liquefaction  and  lateral  spread 
displacement.  This  may  cause  some  non-repairable  structural  damage  to  the  buildings 
but  mosr  likely  no  collapse  Therefore,  we  will  be  providing  the  life  safety  level  of 
performance  that  is  required  by  FEMA-178. 

Very  truly  yours, 

&A «. 

Calvin  C.  Lee 


415  296  7379 
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CONSV/kTANTSt 

Torr 

C.  VmsswT  »S  N*V*M 


Tonr,  de  Nevers  & Lee 

CONCULTINQ  STRUCTURAL  XNOlNCtftS 


1 1 1 MAIOKN  LANK,  tUITC  SCO 
■AN  FRANCISCO,  CA 

4HX-4S1* ®$°m  *AX  At  f>Al  f >SIS9 


March  3,  1993 


Mr.  John  Stewart 
John  Stewart  Company 
23.10  Mason  Street 
San  Francisco,  CA  94133 

Subject : Existing  Housing  at  Treasure  Island  - 1100,  1200, 

and  130O  series 

Dear  Mr,  Stewart: 

As  you  know,  we  have  inspected  the  subject  buildings.  They 
are  all  of  light  wood  frame  construction.  Since  most  of  the 
structural  features  are  covered  by  finishes  (exterior 
aiding,  roofing,  and  gypsum  wall  board),  we  could  only 
actually  see  the  ground  floor  (concrete  slab  on  grade)  and 
the  roof  (plywood  over  prefab  wood  trusses)  construction. 

It  is  reasonable  to  assume,  however,  that  the  second  floor 
consists  of  plywood  over  wood  joists  and  that  the  wall 
structure  consists  of  wood  studs.  There  are  no  major 
openings  in  any  of  the  walls  or  second  floors.  Me  have  also 
reviewed  studies  prepared  by  others  dealing  with  these  and 
other  similar  buildings  on  Treasure  Island  and  the 
requirements  of  FEMA-178. 

Because  the  light  structure  of  these  buildings  has  very 
little  mass,  the  buildings  are  not  subjected  to  large 
seismic  forces.  The  history  of  the  behavior  of  buildings  of 
this  type  in  earthquakes  is  that  serious  damage  is  virtually 
non-existent.  The  maze  of  gypsum  wall board  shear  walls  in 
both  directions  constitutes  a very  affective  lateral  force 
resisting  system.  Our  preliminary  evaluation  is  that  in  the 
lipo  and  13O0  series  buildings  no  work  is  necessary  to 
conform  to  FEMA-178  and  that  in  the  1200  sefies  buildings 
plywood  would  have  to  b®  added  to  the  longitudinal  center 
wall  at  the  first  story.  If  this  plywood  war©  omitted,  the 
buildings  would  not  conform  to  FSM&-178  but  would  not 
constitute  a ha  sard  to  the  occupants.  Wa  have' assumed  that 


r.vty't  3 


John  SVMTMt 
March  2,  If  ti 


tag*  2 


• thd7  exterior  wall  sills  are  properly  bolted  to  the 
foundations;  this  bolting-  should  be  verified. 

The  1200  series  buildings  have  free-standing  carports  which 
consist  of  wood  roofs  supported  by  steel  pipe  columns. 

Their  lateral  force  resisting  ability  is  provided  by  the 
pipe  columns.  These  structures  do  not  appear  to  need 
improvement  except  that  the  rust  on  the  pipes  should  be 
removed  and  the  steel  painted. 

The  1300  series  buildings  have  attached  light  wood  frame 
carports  which  achieve  their  lateral  stability  from  their 
connections  to  the  buildings,  with  the  exception  of  sheet 
metal  connectors  at  the  tops  and  bottoms  of  the  wood  posts 
which  should  be  cleaned  (of  rust)  and  painted/  these 
carports  do  not  appear  to  need  improvement. 

We  understand  that  drawings  for  the  construction  of  the 
subject  buildings  have  been  obtained  and  will  be  in  our 
hands  shortly.  When  we  receive  them  we  will  review  them  and 
make  substantiating  calculations  to  verify  that  our 
preliminary  evaluations  are  correct. 


Very  truly  yours 


TOFT/  DE  NEVEKS  & LEE 


C.  Vincent  de  Never s 


CVdNrmfl 
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DATE:  October  23,  2006 


TO: 


FROM:  Gene  Brodsky 


MEMORANDUM 


Treasure  Island  Citizens  Advisory  Board 
Treasure  Island  Development  Authority 


RE: 


Failure  to  Provide  Satisfactory  Life  Safety  for  Existing  Housing 


In  reviewing  the  response  of  the  Mayor’s  Office  for  Base  Reuse  & 
Development,  we  found  that  the  City’s  Memorandum  did  not  satisfactorily  deal 
with  the  issue  of  seismic  safety  for  the  existing  Treasure  Island  housing.  There 
appears  to  be  a refusal  to  recognize  the  information  which  has  already  been 
provided  to  the  Base  Reuse  staff  relating  to  the  to  the  failure  of  the  then  City’s 
consultants  to  consider  the  issue  of  liquefaction.  Specifically,  did  Toft,  DeNevers 
& Lee  (“Toft”),  structural  engineers,  retained  by  the  City,  ever  determine  in  1999 
that  the  soil  underlying  the  existing  housing  was  at  risk  for  ground  failure  due  to 
liquefaction  in  the  event  of  a “design”  earthquake  (Magnitude  6.9  or  higher). 

1.  Did  Toft  Exercise  Due  Diligence  in  Certifying  that  Existing  Housing 
would  Meet  Seismic  Life  Standards 

A.  Loma  Prieta  Damage 

The  October  17,  1989,  7.1  magnitude  earthquake,  the  epicenter  of  which  was 
65.6  miles  from  Treasure  Island,  resulted  in  substantial  damage  to  Naval  Station 
Treasure  Island.  Some  of  the  Navy  sector  12  housing  (referred  to  as  ’’existing 
housing”)  sustained  damage  to  sheet  rock  and  stucco,  major  cracking  of  slabs  on 
grade,  and  differential  settlement  of  the  slabs.  (HTA  Consulting  Engineers  & 
Geologists,  2/9/90  letter).  In  addition  there  were  several  large  areas  of  liquefaction 
damaging  sector  12  houses.  (Liquefaction  Map  prepared  by  Department  of  the  Navy.) 

HTA  was  retained  to  make  a geotechnical  investigation  under  contract  with  the 
Navy  and  make  recommendations  concerning,  inter  alia,  the  repair  of  earthquake 
damage  to  the  housing  units.  In  connection  with  this  investigation,  it  was  understood 
“that  the  purpose  of  the  planned  repairs  is  to  restore  the  units  to  prequake  condition 
and  upgrade  the  reconstructed  units  to  code  standards  except  for  the  foundations.”  In 
this  regard,  HTA  pointed  out  that  “the  basis  for  the  repairs  is  not  to  reduce  the  potential 
due  to  liquefaction  during  future  earthquakes.  “ Id.  HTA  made  clear  that 


The  potential  for  liquefaction  at  Treasure  Island  has 
been  widely  recognized  for  years.  The  recommendation 
given  in  this  letter  do  not  reduce  the  potential  for  ground 
failure  due  to  liquefaction. 

Had  Toft  or  the  City  requested  this  information  from  the  Navy,  Toft  could  not 
have  certified  that  the  725  units  met  the  life  safety  levels  of  performance. 


B.  In  1995,  Treadwell  & Rollo,  Geotechnical  Engineers  for  the  Treasure 
Island  Reuse  Project  Issued  a Detailed  Report  on  Treasure  Island  Potential 
Earthquake  Hazards.  Why  weren’t  their  Findings  Regarding  Liquefaction  and 
other  Hazards  to  Existing  Housing  Followed? 

In  a 26  July  1995  Report,  Treadwell  & Rollo  (T&R),  investigated  and  analyzed 
the  soil  conditions  and  the  potential  for  catastrophic  damage  in  the  event  of  a strong 
nearby  earthquake.  Their  findings  are  summarized  as  follows: 

The  Loma  Prieta  Earthquake  [with  an  epicenter  65.6  miles  away] 
resulted  in  ground  failures  and  damage  to  utilities,  roadways , and  building  at 
many  locations  across  the  Island.  Liquefaction  caused  sand  boils,  lateral 
spreading,  lateral  spreading  of  the  ground,  ground  subsidence  and  flooding; 

During  the  Loma  Prieta  Earthquake,  some  of  the  existing  structures 
on  Treasure  Island  were  severely  damaged.  These  included  residential  units 
1211,  1218,  1233,  1235,  and  1237; 

A design  level  earthquake  will  cause  wide-spread  liquefaction  of 
essentially  all  the  sandy  fill  and  shoal  materials  below  the  water  table.  This 
phenomena  will  result  in  sudden  loss  of  soil  strength  and  the  migration  of 
liquified  soil  to  the  ground  surface.  Hazards  associated  with  wide-spread  soil 
liquefaction  include  ground  rupture,  sand  boils  and  sudden  loss  of  bearing 
support;  and  lateral  spreading.  Structures  closest  to  the  perimeter  dikes  will  very 
likely  experience  displacements  which  can  severely  damage  or  destroy  the 
structures.  (T  & R,  pp.  17-21). 

Certainly,  T & R’s  findings,  which  are  similar  to  the  opinions  of  HTA,  supra,  do 
not  support  any  FEMA  seismic  life  safety  standard.  A “design  earthquake”  has  the 
potential  of  causing  a catastrophic  degree  of  liquefaction  causing  major  damage  to  the 
existing  housing  and  risk  of  injuries  and  fatalities  of  the  residents.  This  potential  impact 
is  clearly  inconsistent  with  a certification  of  life  safety! 

Was  it  the  purpose  of  this  bogus  certification  to  insulate  the  City  in  the  event  of 
any  major  damage,  injury,  or  loss  of  life?  Does  the  present  position  of  the  City 
constitute  a misrepresentation  to  Treasure  Island  tenants,  since  many  may  be  unaware 


of  their  risks  in  the  event  of  a strong  earthquake?  Does  the  language  in  Exhibit  1 
attached  to  Mr.  Cohen’s  memorandum,  which  requires  that  the  tenant  “agrees  that  the 
premises,  as  renovated,  must  comply  with... FEM A-' 178  [1992]  seismic  life  safety 
standard  as  the  same  exist  as  of  the  date  hereof,"  have  any  clear  meaning? 

Furthermore,  FEMA-178,  utilized  by  Toft,  can  be  regarded  as  an  anachronism 
even  when  utilized  in  1999.  FEMA-178  has  been  superseded  by  FEMA-310.  An  EERI 
technical  seminar  reviewing  the  FEMA-178  standards,  suggests  that  the  bulk  of  FEMA- 
178  was  devoted  to  “structural  concerns”  and  did  not  pay  special  attention  to 
“geologic/site  hazards”  nor  their  importance  in  assessing  potential  risks.  FEMA-310, 
however,  was  regarded  as  focusing  on  geologic  issues  involving  site  hazards. 

2.  Peculiar  Correspondence  between  Toft,  T&R  and  the  City 

The  initial  opinion  communicated  to  the  City  concerning  whether  the  725 
units  of  the  former  naval  housing  provided  adequate  safety  in  a strong  earthquake  was 
made  by  a structural  engineering  firm,  and  not  a geotechnical  firm.  The  City’s  structural 
engineering  consultant  Toft,  De  Nevers  & Lee,  issued  a report  dated  December  22, 
1999,  which  was  addressed  to  Michael  Cohen,  Steven  Proud,  and  Frank  Rollo  of  T&R. 
This  Toft  report,  in  relevant  part,  states  as  follows: 

“Our  analysis  and  conclusion  that  we  met  the  life  safety  level  of 
performance  required  by  FEMA-178  seismic  life  safety  standard  for  these 
units  was  supported  by  the  peer  reviewer,  SOHA  [Engineers]... These  two 
story  wood  frame  slab  on  grade  strictures  have  an  inherent  ability  to 
survive  earthquake  movement  without  significant  damage. 

Not  being  a geologist  nor  geotechnical  engineer  I am  less  qualified 
then  others  to  predict  future  earthquakes  or  soil  movement  resulting 
therefrom. ..Only  on  the  unlikely  event  of  a very  major  ground  shift 
such  as  Mr.  Rollo  believes  to  be  possible  do  I foresee  the  possibility 
of  injury  to  occupants.  It  has  been  agreed  by  us,  the  John  Stewart 
Company,  the  City  of  San  Francisco,  and  SOHA  that  the  possibility 
of  such  a major  movement  is  so  remote  that  it  constitutes  an 
acceptable  risk.”  (Emphasis  supplied.) 


Three  weeks  later,  on  January  14,  2000,  then  Deputy  City  Attorney  Michael 
Cohen  advised  Toft,  De  Nevers  & Lee  that  he  took  issue  with  their  conclusion.  Cohen’s 
letter  stated  in  part: 

“...I  wanted  to  clarify  that  at  no  point  in  time  has  City  and  County  of 
San  Francisco  or  the  Treasure  Island  Development  Authority  (or 
anyone  else  that  I am  aware  of)  agreed  that  the  possibility  of  a major 
seismic  movement.. .is  ‘so  remote  that  it  constitutes  an  acceptable 
risk.’  To  the  contrary,  as  set  forth  in  our  sublease  Agreement  with  the 


John  Stewart  Company,  as  a condition  for  our  leasing  of  residential  units 
on  Treasure  Island,  we  are  relying  on  your  written  certifications 
(confirmed  orally  at  our  meeting  last  month  with  Frank  Rollo)  that 
such  housing  units  provide  the  level  of  life-safety  specified  in  the  FEMA- 
178  handbook,  in  light  of  the  underlying  soils  conditions  described  in  the 
Seismic  Report.” 


T&R,  however,  notwithstanding  this  prior  correspondence,  responded  to  our 
June  2005  Report  on  the  issue  of  safety  of  the  residents  with  the  following  inconsistent 
statement  which  is  inconsistent  with  its  own  geotechnical  findings: 

“It  is  T&R’s  understanding  that  based  on  these  documents  and  the 
conditions  of  the  Sublease  Agreement,  the  City  and  County  of  San 
Francisco  concluded  that  the  danger  to  current  residents  living  in 
housing  leased  to  the  John  Stewart  Company  did  not  represent  an 
unacceptable  risk,  and  accordingly,  the  City  and  County  was  able  to 
proceed  with  leasing  the  housing  units  at  the  northern  portion  of  the 
island.” 


Furthermore,  how  does  the  City  define  an  “acceptable  risk?”  and  are  the  tenants 
aware  of  the  meaning  of  the  term?  Is  it  an  “acceptable  risk”  where  the  geotechnical 
consultants  stress  that  a strong  earthquake  will  cause  sudden  loss  of  bearing,  or  to  put 
it  another  way,  the  structure  will  collapse. 

If  assuming,  se  arguendo,  that  both  Toft  and  the  City  were  totally  unaware  of 
this  substantial  risk  to  the  existing  housing,  they  are  now  fully  placed  on  notice.  The 
City  has  a responsibility  to  promptly  notify  the  residents  that  they  are  at  risk.  The  City 
must  also  take  whatever  steps  are  necessary,  with  the  use  of  the  substantial  rental 
income  from  the  existing  housing,  to  protect  the  life  safety  of  the  tenants.  T&R  suggest 
procedures  such  soil  densification,  including  dynamic  compaction,  stone  columns,  or 
pile-supported  mats,  which  are  set  forth  in  their  1995  Reuse  Report.  (See  T&R  supra, 
pp. 26-31).  The  USGS  prediction  of  a “design  earthquake”  within  the  next  20  years 
should  not  be  disregarded. 


Eugene  A.  Brodsky 
Of  Counsel 

Banning  Micklow&  Bull  LLP 
1 Market,  Steuart  Tower,  Ste.  1440 
San  Francisco,  CA  94105 

Member,  Citizens  Advisory  Board, 
Treasure  Island/Yerba  Buena  Island 


MEMORANDUM 


TO: 

Mirian  Saez 

Director  of  Island  Operations 

FROM: 

Lori  Mazzola 

Event  Coordinator 

DATE: 

October  23,  2006 

RE: 

SPECIAL  EVENTS  / PUBLIC  ACCESS 

In  preparation  for  the  Director’s  Report  for  the  upcoming  TIDA  meeting,  please 

find  a briefing  of  recent  and  upcoming  events  on  Treasure  Island. 

• The  Treasure  Island  Homeless  Development  Initiative  hosted  its 
8th  Annual  Community  Day  Festival  on  the  Great  Lawn  on 
September  30,  2006.  This  event  featured  music,  entertainment, 
crafts,  and  activities  for  all  residents.  The  Treasure  Island 
Development  Authority  sponsored  a “Bike  Rodeo”  which 
promoted  bicycle  maintenance  and  safety  for  children.  The  first 
50  children  in  attendance  received  free  bike  helmets. 

• Fleet  Week  Weekend  brought  several  annual  events  to  Treasure 
Island,  namely  the  Alzheimers  Association’s  13th  Annual  Memory 
Walk  on  October  8th.  Memory  Walk  is  the  Alzheimers 
Association’s  national  signature  event  to  help  those  battling 
Alzheimers  disease.  Since  1989,  Memory  Walk  has  raised  more 
than  $175  million  and  is  the  largest  national  Alzheimers  disease 
fundraising  event.  Memory  Walk  takes  place  in  more  than  600 
communities  nationwide.  Approximately  4,000  people 
participated  in  this  year’s  walk  on  Treasure  Island. 

• Mana,  Allison  & Associates  produced  a launch  party  for  Amgen,  a 
biotech  corporation,  with  500  guests.  The  program  included  a 
meeting  in  the  North  Hangar  of  Building  1 and  lunch  in  the 
Building  1 Lobby. 


Benchmark  Productions  produced  a gala  event  for  KPMG,  a global 
auditing  and  accounting  corporation.  The  event  hosted  500  guests 
for  a cocktail  reception  and  dinner. 

Dreamworks  Productions  LLC  shot  a one  day  film  shoot  on 
Treasure  Island  for  establishing  shots  for  an  Untitled  Farrelly 
Brothers  project  on  October  11,  2006. 

Rogue  Films  Corp  shot  a one  day  film  shoot  on  Treasure  Island  for 
establishing  shots  for  a feature  film  project  on  October  15,  2006. 

The  San  Francisco  Maritime  National  Park  Association  will  host  its 
7th  Annual  Maritime  Heritage  Awards  Benefit  Gala  and  Auction. 
This  event,  taking  place  for  the  second  year  on  Treasure  Island, 
will  be  held  in  the  Building  1 Lobby  on  October  28th.  The  benefit 
will  contribute  to  the  Age  of  Sail  education  program,  which  serves 
over  10,000  schoolchildren  annually. 

The  5th  annual  Treasure  Island  Triathlon  will  take  place  on 
Treasure  Island  on  November  4th  and  5th.  This  annual  race 
features  both  an  Olympic  Distance  course  and  a Sprint  Distance 
course  and  has  approximately  2,500  athletes  participate  each  day. 

Cost  Plus  World  Market  has  been  using  the  Nimitz  House, 

Quarters  2,  and  Quarters  3 for  the  past  two  months  as  the  location 
for  a catalog  photo  shoot  and  will  remain  on  YBI  for  several  more 
weeks. 

Korean  Jesus’  Church  of  San  Francisco  continues  to  hold  Sunday 
morning  services  in  the  Chapel  for  all  faiths. 

The  Treasure  Island  Development  Authority  staff  has  issued  a Use 
Permit  to  “Chicken  Hooray,  LLC”  to  bring  a chicken  rotisserie 
business  to  Treasure  Island.  The  truck  will  provide  gourmet 
chicken  meals  to  residents  on  Treasure  Island  on  a weekly  basis. 


City  & County  of  San  francisco 


\sure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2no  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 


GAVIN  NEWSOM,  Mayor 


***Please  Note  Location*** 

Agenda 

Treasure  Island  /Yerba  Buena  Island 
Citizens’  Advisory  Board 

Tuesday  October  24,  2006  — 6:00  p.m. 

San  Francisco  City  Hall,  Room  201 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


I.  Roll  Call 

II.  Approval  of  October  1 1 , 2006  Joint  CAB  and  TIDA  Meeting  Minutes.  (Action  Item) 

III.  TEDA  Staff  Updates  (Information  Item): 

a)  Legislative 

b)  Development  Schedule 

c)  Naval  Negotiations 

d)  Bay  Bridge 

e)  Job  Corps 

f)  Island  Clean-Up 

IV.  Presentation  of  the  Sustainability  Plan  for  Treasure  Island  (Discussion  Item) 

V.  Endorsement  of  the  Development  Plan  and  Term  Sheet  for  Redevelopment  of  Naval 
Station  Treasure  Island.  (Action  Item) 

VI.  Future  Agenda  Items  Discussion.  (Action  Item) 

VII.  Announcements  from  Board  members.  (Information  Item) 

VIII.  Public  Comments 

IX.  Adjourn 


RECYCLED  PAPER 


MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail  address  to 
TICAB@sfgov.org. 


Disability  Access 

The  Treasure/Yerba  Buena  Island  Citizen  Advisory  Board  meets  on  Treasure  Island  in  Building  442,  City  Hall,  1 Dr. 

Carlton  Goodlett  Place  or  at  the  San  Francisco  Redevelopment  Agency.  All  buildings  are  accessible  to  persons  using 
wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a 
sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  or  274-0660 
at  least  48  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive 
to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 


The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove  and  Hyde 
Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno  and  the  #71  Haight/Noriega. 
Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van 
Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on 
Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and  facilities  on 
Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development  Authority's  agendas  and 
minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 

http://www.sfgov.org/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative  Code] 
or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room 
409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415) 
554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the  City’s  website  at 
www.sfgov.org/bdsupvrs/sunshine/ordinance. 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Agenda  Item  No.  9 


October  30,  2006 


Subject:  Resolution  approving  and  authorizing  the  Director  of 

Island  Operations  to  extend  the  Cooperative  Agreement 
with  the  United  States  Navy  retroactively  from 
September  30,  2006  to  October  1,  2007. 

Staff  Contact/Phone:  Mirian  Saez,  Director  of  Island  Operations 

(415)274-0660 

SUMMARY  OF  PROPOSED  ACTION 

This  item  seeks  the  approval  of  the  Authority's  Board  of  Directors  to  execute  and  enter 
into  a modification  to  the  Cooperative  Agreement  with  the  United  States  Navy  to  extend 
the  term  of  the  Cooperative  Agreement  retroactively  from  September  30,  2006  to  October 
1,2007. 

BACKGROUND: 

With  the  approval  of  the  Board  of  Supervisors,  the  City  and  the  Authority  entered  into  a 
Cooperative  Agreement  with  the  United  States  Navy,  and  numerous  modifications  to  the 
Cooperative  Agreement,  under  which  the  City  (initially)  and  the  Authority  (subsequently) 
agreed  to  assume  certain  responsibilities  for  (i)  operation  and  maintenance  for  the  water, 
waste  water,  storm  water,  electric  and  gas  utility  systems  on  the  Base,  (ii)  security  and 
public  health  and  safety  services,  (iii)  grounds  and  street  maintenance  and  repair,  and  (iv) 
property  management  and  caretaker  services. 

The  current  term  of  the  Cooperative  Agreement,  as  amended,  expired  on  September  30, 
2006.  After  some  discussion  regarding  the  obligations  of  the  parties  under  the 
Cooperative  Agreement,  the  Authority  and  the  Navy  wish  to  extend  the  term  of  the 
Cooperative  Agreement  retroactively  from  September  30,  2006  to  October  1,  2007  under 
the  same  terms  and  conditions  that  existed  prior  to  the  expiration  of  the  current  term  of 
the  Cooperative  Agreement. 

Pursuant  to  the  Board  of  Supervisors  Resolution  establishing  the  Authority,  modifications 
to  the  Cooperative  Agreement  shall  be  referred  to  the  Board  of  Supervisors  for  approval 
because  the  overall  value  of  the  Cooperative  Agreement  is  in  excess  of  $1  million  and  the 
modification  to  the  Cooperative  Agreement  causes  the  term  to  exceed  10  years. 

RECOMMENDATION: 

Staff  recommends  approval  of  the  modification  to  the  Cooperative  Agreement  with  the 
United  States  Navy  as  stated  above. 

Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 
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FILE  NO. RESOLUTION  NO. 

[Retroactive  extension  of  the  term  of  the  Cooperative  Agreement  with  the  United  States  Navy 
from  September  30,  2006  to  October  1,  2007] 

Resolution  approving  and  authorizing  the  Director  of  Island  Operations  to  execute  a 
modification  to  the  Cooperative  Agreement  with  the  United  States  Navy  to  retroactively 
extend  the  Cooperative  Agreement  from  September  30,  2006  to  October  1,  2007. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (the  "Navy”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  "Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and 

WHEREAS,  With  the  approval  of  the  Board  of  Supervisors,  the  City  and  the  Authority 
entered  into  a Cooperative  Agreement  with  the  United  States  Navy  under  which  the  City 
(initially)  and  the  Authority  (subsequently)  agreed  to  assume  certain  responsibilities  for  (i) 
operation  and  maintenance  for  the  water,  waste  water,  storm  water,  electric  and  gas  utility 
systems  on  the  Base,  (ii)  security  and  public  health  and  safety  services,  (iii)  grounds  and 
street  maintenance  and  repair,  and  (iv)  property  management  and  caretaker  services;  and, 
WHEREAS,  The  Cooperative  Agreement  has  been  amended  numerous  times  and  the 
current  term  of  the  Cooperative  Agreement  expired  on  September  30,  2006;  and, 
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WHEREAS,  The  Authority  and  the  Navy  wish  to  extend  the  term  of  the  Cooperative 


. 


Agreement  retroactively  from  September  30,  2006  to  October  1 , 2007  under  the  same  terms 
and  conditions  as  existed  prior  to  the  expiration  of  the  current  term  of  the  Cooperative 
Agreement;  now  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Director 
of  Island  Operations  to  execute  and  enter  into  a modification  to  the  Cooperative  Agreement  to 
extend  the  term  of  the  Cooperative  Agreement  retroactively  from  September  30,  2006  to 
October  1, 2007;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Cooperative  Agreement  that  the  Director  of  Island  Operations  determines  in  consultation  with 
the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the  i 
Authority,  and  are  necessary  or  advisable  to  perform  the  services  under  the  Cooperative 
Agreement,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  October  30,  2006. 


John  Elberling,  Secretary 
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UNITED  STATES  NAVY 

NAVAL  FACILITIES  ENGINEERING  COMMAND 
WASHINGTON  NAVY  YARD 
1322  PATTERSON  AVENUE  SE,  SUITE  1000 
WASHINGTON,  DC  20374-5065 


COOPERATIVE  AGREEMENT 
NO.  N62474-97-2-003 
MODIFICATION  P00022 


COOPERATIVE  AGREEMENT 

GRANTEE:  CITY  AND  COUNTY  OF  SAN  FRANCISCO 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
410  PALM  AVENUE,  BUILDING  1,  ROOM  237 
TREASURE  ISLAND,  SAN  FRANCISCO,  CA  94130 


AUTHORITY:  31  U.S.C.  Section  6305  & 10  U.S.C.  Section  2687  note,  section  204(a) 
(2)  of  Defense  Base  Closure  Act  of  1988  (P.L.  100-526) 


COOPERATIVE  AGREEMENT  MODIFICATION 


The  purpose  of  this  modification,  in  accordance  with  Section  701  of  the  General 
Provisions,  is  to  extend  the  current  Cooperative  Agreement  from  30  September  2006  to 
01  October  2007. 

As  mutually  agreed  herein  by  both  parties,  the  costs  of  extended  caretaker  services  shall 
be  borne  exclusively  of  and  by  the  caretaker  as  an  offset  of  existing  revenue  generating 
sources,  present  and  future,  through  the  extended  period  of  the  Cooperative  Agreement 
ending  October  1,  2007. 

The  general  provisions,  terms  and  conditions  of  the  basic  Cooperative  Agreement,  and  all 
previous  modifications  remain  the  same  as  previously  adopted. 

As  a result  of  this  Modification,  the  total  funded  amount  of  the  Cooperative  Agreement 
remains  the  same  at  $12,848,213.00 
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UNITED  STATES  NAVY  COOPERATIVE  AGREEMENT 

NAVAL  FACILITIES  ENGINEERING  COMMAND  NO.  N62474-97-2-003 

WASHINGTON  NAVY  YARD  MODIFICATION  P00022 

1322  PATTERSON  AVENUE  SE,  SUITE  1000 
WASHINGTON,  DC  20374-5065 


IN  WITNESS  WHEREOF,  The  parties  to  this  Agreement  by  their  authorized 
representatives  hereby  cause  this  Agreement  to  be  executed. 

For  the  CITY  AND  COUNTY  For  the  United  States  Navy: 

OF  SAN  FRANCISCO 

TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY  as  Caretaker: 


By: 1 • ' ‘ : ‘ By: 

Mirian  Saez  Grants  Administrator 

Treasure  Island  Development  Authority 
Director  of  Island  Operations 


Date: 


Date: 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject  Approving  an  Extension  of  Agreement  for  Refuse  Item  No.  10 

Collection  Services  at  Treasure  Island  to  May  31 , Meeting  of  October  30, 

2007.  2006 

Contact/  Mirian  Saez,  Director  of  Operations 
Phone:  274-0660 

BACKGROUND 

The  extended  agreement  with  Golden  Gate  Disposal  & Recycling  Company  ("Golden 
Gate")  for  refuse  collection  services  will  expire  on  October  3 1 , 2006.  In  order  to  ensure 
that  refuse  continues  to  be  collected  in  a manner  consistent  with  the  goal  of  the  Treasure 
Island  Development  Authority  Board  of  Directors  (“Authority”)  to  assure  the  health  and 
safety  of  the  inhabitants  of  the  islands  and  to  provide  staff  from  the  Office  of  Agreements 
Administration  sufficient  time  to  complete  the  process  of  soliciting  and  securing  approval 
of  a new  agreement  for  refuse  collection  services,  staff  recommends  extension  of  the 
agreement  through  May  3 1 , 2007. 

Extension 


On  August  25,  2005,  with  the  consent  of  the  Authority,  the  Executive  Director  and 
Golden  Gate  agreed  to  amend  the  Agreement  (the  1st  Amendment)  to  extend  the  term  of 
the  Agreement  to  September  30,  2005,  and  on  October  1,  2005,  with  the  consent  of  the 
Authority,  Executive  Director  and  Golden  Gate  agreed  to  amend  the  Agreement  (the  2nd 
Amendment)  to  extend  the  term  of  the  Agreement  to  January  31,  2006,  and  on  January 
23,  2006,  with  the  consent  of  the  Authority,  the  Executive  Director  and  Golden  Gate 
agreed  to  amend  the  Agreement  (the  3rd  Amendment)  to  extend  the  term  of  the 
Agreement  to  April  30,  2006.  Since  the  term  of  the  3rd  Amendment  expired  on  April  30, 
prior  to  the  Authority  Meeting  of  May  10,  the  Interim  Executive  Director  made  an 
emergency  declaration  to  extend  the  Agreement  through  May  30,  2006,  and  signed  the  4th 
Amendment  to  the  Agreement  to  extend  the  term  through  May  30,  2006.  A 5th 
Amendment  to  extend  was  approved  on  May  1 0,  2006,  to  extend  the  agreement  through 
October  31,  2006,  to  allow  staff  to  update  the  rate  and  service  structure  proposed  for  the 
Treasure  Island  refuse  collection  agreement  in  a manner  that  would  be  consistent  with  the 
rate  and  service  structure  available  to  all  other  residents  of  the  City  and  County  of  San 
Francisco.  Those  updates  have  been  incorporated  into  the  Scope  of  Work  and  the 
specifications  of  the  Request  for  Proposals. 

In  an  effort  to  complete  this  solicitation,  staff  of  the  City  Administrator  has  requested 
support  from  the  Office  of  Agreements  Administration.  On  advice  from  the  Office  of 
Agreements  Administration,  a reasonable  estimated  date  for  completion  of  this 
solicitation  is  May  31,  2007.  If  the  solicitation  is  completed  and  the  Authority  approves 
award  prior  to  May  3 1 , 2007,  the  extension  will  be  terminated  and  a new  agreement 


awarded.  In  the  meantime,  Golden  Gate  is  willing  to  extend  its  services  to  the  Authority 
through  May  3 1 , 2007,  under  the  same  terms  and  conditions  of  the  current  agreement. 

Pricing 


Section  5 of  the  Agreement  allows  the  Director  to  adjust  compensation  to  the  operator 
(“Pricing”)  by  an  amount  equal  to  the  change  in  the  Consumer  Price  Index  in  response  to 
a request  from  the  operator.  On  August  25,  2006,  Golden  Gate  Disposal  & Recycling 
Company  requested  an  adjustment  in  Pricing  from  $10.38  per  cubic  yard  to  $1 1.45  per 
cubic  yard  (Exhibit  B).  This  request  reflected  the  change  in  the  Consumer  Price  Index 
since  the  date  of  the  last  adjustment  in  price  which  was  May  2003. 

Section  35  of  the  Agreement  allows  the  operator  to  pass  through  changes  in  disposal 
charges  at  San  Francisco  Recycling  and  Disposal.  Calculation  of  the  pass  through 
amount  is  an  administrative  exercise  pursuant  to  a formula  described  in  Section  35  of  the 
Agreement.  The  disposal  charges  in  effect  since  2003  were  $85.14  per  ton.  Since  2003, 
disposal  charges  have  increased  to  $107.76  per  ton.  In  response  to  request  and  proof  of 
the  amount  of  pass  through  provided  by  Golden  Gate  Disposal,  the  pass  through  rate  has 
been  increased  to  reflect  the  increase  in  charges  to  the  operator. 

The  result  of  the  increase  in  Pricing  plus  the  increase  in  disposal  charges  “pass  throughs” 
will  increase  the  standard  residential  rate  from  $17.19  to  $19.14  per  month  for  a 32 
gallon  refuse  cart  with  a 64  gallon  recycling  cart.  The  standard  rate  for  residents  of  the 
City  and  County  of  San  Francisco  for  similar  service  is  $22.29. 

RECOMMENDATION 

Staff  recommends  Authority  approval  of  the  extension  to  ensure  that  the  3,000+  residents 
of  Treasure  Island  continue  to  receive  refuse  collection  and  disposal  services  through 
May  3 1 , 2007.  This  will  assure  that  household  refuse  from  such  residents  and  the  refuse 
from  the  commercial  and  office  tenants  and  occupants  (including  food  and  other  bio- 
waste products)  will  not  accumulate,  potentially  attracting  pests  and  causing  other  health 
and  safety  concerns  for  all  occupants  and  users  of  Treasure  Island  and  Yerba  Buena 
Island,  pending  completion  of  the  solicitation  process  for  a new  refuse  agreement. 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 
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[Approving  an  extension  of  the  contract  with  Golden  Gate  Disposal  & Recycling  Company  for 
refuse  collection  services  at  Treasure  Island  to  May  31 , 2007] 

Resolution  approving  an  extension  of  the  contract  with  Golden  Gate  Disposal  & 
Recycling  Company  for  refuse  collection  services  at  T reasure  Island  to  May  31 , 2007. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  “Base”),  which  is  currently  owned  by 
the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (1)  designated  the 
Authority  as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over 
the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those 
portions  of  the  Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the 
Authority  to  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such 
property;  and, 
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WHEREAS,  Under  the  Act  and  the  Authority's  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors  (the  "Board"),  has  the  power,  subject  to 
applicable  laws,  to  enter  into  agreements  or  contracts  for  the  procurement  of  goods  and 
services  related  to  the  activities  and  purposes  of  the  Authority;  and, 

WHEREAS,  On  March  11,  1998,  the  Board  passed  Authority  Resolution  No.  98-09- 
3/1 1 , adopting  and  approving  the  Rules  and  Procedures  Governing  the  Purchase  of  Goods 
and  Services  (the  "Purchasing  Rules")  by  the  Authority;  and, 

WHEREAS,  The  Purchasing  Rules  require  that  except  under  certain  conditions,  all 
purchasing  transactions  be  conducted  in  a manner  that  provides  maximum  open  and  free 
competition  consistent  with  the  Purchasing  Rules;  and, 

WHEREAS,  The  current  contract  with  Golden  Gate  Disposal  & Recycling  Company 
("Golden  Gate")  for  refuse  collection  services  is  scheduled  to  expire  on  October  31, 2006; 
and,  A 

WHEREAS,  Staff  has  prepared  documents  for  competitive  solicitation  of  Proposals, 
Qualifications  and  Bids  for  refuse  collection  services  in  accordance  with  the  Purchasing  Rules 
and  is  working  with  the  Office  of  Contract  Administration  for  the  City  and  County  of  San 
Francisco  to  complete  such  solicitation;  and, 

WHEREAS,  Staff  will  need  additional  time  to  complete  the  competitive  solicitation  for 
such  services;  and, 

WHEREAS,  Golden  Gate  is  willing  to  further  extend  its  contract  to  May  31 , 2007  under 
the  same  terms  and  conditions  of  the  existing  contract  to  allow  the  Authority  and  the  Office  of 
Contract  Administration  to  complete  the  competitive  solicitation  process; 

WHEREAS,  In  accord  with  Section  5 of  the  existing  contract,  the  unit  pricing  for 
collection  of  refuse  shall  be  increased  from  $10.17  to  $1 1 .45  per  yard  to  reflect  the  change  in 
the  Consumer  Price  Index;  and,  now  therefore  be  it 


4 


RESOLVED,  That  the  Board  hereby  finds  and  determines  as  follows: 

1 . The  contract  with  Golden  Gate  was  approved  by  the  Board  on  August  14.  2002,  by 
Resolution  No.  02-107-8/14,  and  the  Board  has  previously  approved  amendments  extending 
the  term  of  the  contract. 

2.  The  contract  will  expire  on  October  31 , 2006  unless  extended. 

3.  The  Purchasing  Rules  require  competitive  solicitation  of  contracts  except  under 
certain  limited  conditions. 

4.  The  Authority,  working  with  the  Office  of  Contract  Administration,  will  need  additional 
time  to  complete  competitive  solicitation  for  refuse  collection  services,  and  Golden  Gate  has 
indicated  its  willingness  to  further  extend  its  contract  until  May  31 , 2007  under  the  same  terms 
and  conditions  of  its  existing  contract. 

5.  If  the  contract  is  not  extended,  refuse  collection  and  disposal  for  the  approximately 
3,000  residents  and  occupants  of  Treasure  Island  and  Yerba  Buena  Island  (including  the 
Authority's  offices)  will  stop  on  October  31 , 2006,  and  the  household  refuse  from  such 
residents  and  the  refuse  from  the  commercial  and  office  tenants  and  occupants  (including 
food  and  other  bio-waste  products)  will  accumulate,  potentially  attracting  pests  and  causing 
other  health  and  safety  concerns  for  all  occupants  and  users  of  Treasure  Island  and  Yerba 
Buena  Island;  and  be  it, 

FURTHER  RESOLVED,  That  notwithstanding  the  requirements  of  the  Purchasing 
Rules,  the  Board  hereby  approves  and  authorizes  the  Director  of  Island  Operations  to  enter 
into  an  amendment  to  the  contract  with  Golden  Gate  to  further  extend  the  term  of  the  contract 
to  May  31 , 2007  under  the  same  terms  and  conditions  of  the  current  contract.  The  form  of 
such  amendment  shall  be  in  substantially  the  form  attached  hereto  as  Exhibit  A;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  hereby  authorizes  the  Director  of  Island 
Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the  contract  that 


1 the  Director  of  Island  Operations  determines  in  consultation  with  the  City  Attorney  are  in  the 

2 best  interests  of  the  Authority,  that  do  not  materially  increase  the  obligations  or  liabilities  of  the 

3 Authority,  that  do  not  materially  reduce  the  rights  of  the  Authority,  and  are  necessary  or 

4 advisable  to  perform  the  services  under  the  contract,  such  determination  to  be  conclusively 

5 evidenced  by  the  execution  and  delivery  by  the  Director  of  Island  Operations  of  the 

6 documents  and  any  amendments  thereto.. 

7 //// 

8 CERTIFICATE  OF  SECRETARY 

9 

1 0 / hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 

1 1 Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 

1 2 that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 

1 3 the  Authority  at  a properly  noticed  special  meeting  on  October  30,  2006.  ^ j 
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16  John  Elberling,  Secretary 

17 

18 

19 

20 
21 
22 

23 

24 


25 


I 


# 


EXHIBIT  A 


SIXTH  AMENDMENT  TO 
REFUSE  COLLECTION  AGREEMENT 


THIS  SIXTH  AMENDMENT  TO  REFUSE  COLLECTION  AGREEMENT  (this  “Amendment”)  is 
made  as  of  this  thirtieth  day  of  October,  2006,  in  San  Francisco,  California,  by  and  between  the  Golden 
Gate  Disposal  & Recycling  Company,  a California  corporation  ("Golden  Gate"  or  "Contractor"),  and 
the  Treasure  Island  Development  Authority,  a public  body  corporate  and  politic  (the  "Authority"). 

Recitals 


WHEREAS,  the  Authority  and  Contractor  have  entered  into  that  certain  Refuse  Collection  Agreement 
dated  September  1,  2002  (hereafter,  the  "Original  Contract");  and 

WHEREAS,  on  August  25,  2005,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "1st  Amendment")  to  extend  the  term  of  the  Original  Contract  to  September  30,  2005;  and 

WHEREAS,  on  October  1,  2005,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "2nd  Amendment")  to  extend  the  term  of  the  Original  Contract  to  January  31,  2006;  and 

WHEREAS,  on  January  23,  2006,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "3rd  Amendment")  to  extend  the  term  of  the  Original  Contract  to  April  30,  2006;  and 

WHEREAS,  on  April  28,  2006,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "4th  Amendment")  to  extend  the  term  of  the  Original  to  May  31, 2006;  and 

WHEREAS,  on  May  10,  2006,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "5th  Amendment")  to  extend  the  term  of  the  Original  Contract  to  October  31 , 2006;  and 

WHEREAS,  the  Original  Contract,  as  amended  by  the  lsl  Amendment,  the  2nd  Amendment,  the  3rd 
Amendment,  the  4th  Amendment  and  the  5th  Amendment,  are  collectively  referred  to  herein  as  the 
"Contract";  and 

WHEREAS,  Authority  and  Contractor  desire  to  modify  the  Contract  on  the  terms  and  conditions  set  forth 
herein. 

NOW,  THEREFORE,  Contractor  and  the  Authority  agree  as  follows: 

1.  Modifications  to  the  Agreement.  The  Contract  is  hereby  modified  as  follows: 

(a)  Section  5.  Section  5 of  the  Contract  currently  reads  as  follows: 


Unless  further  extended  in  writing  authorized  by  the  Authority's  Board  of  Directors,  this 
Contract  shall  expire  on  October  31,  2006.  Any  extension  shall  be  on  the  same  terms, 
conditions,  and  specifications  as  the  original  Contract,  except  as  provided  for  herein. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

Unless  further  extended  in  writing  authorized  by  the  Authority's  Board  of  Directors,  this 
Contract  shall  expire  on  the  earlier  of  May  30,  2007,  or  upon  30  days  advance  written  notice 
by  the  Authority's  Director  of  Island  Operations.  Any  extension  shall  be  on  the  same  terms, 
conditions,  and  specifications  as  the  original  Contract,  except  as  provided  for  herein. 
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(b)  Section  26.  Section  26  of  the  Contract  currently  reads  as  follows: 


Unless  otherwise  provided,  the  collection  fee  for  an  Unit  Volume  container  shall  be 
$10. 17.  Such  pricing  shall  be  the  sole  basis  for  payment  and  shall  provide  for  and  include 
full  compensation  for  the  services  provided  under  this  Contract. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows  to  reflect  the  CPI  increase  to  the 
collection  fee  for  Unit  Volume  containers  permitted  under  Section  5 of  the  Contract: 


Unless  otherwise  provided,  effective  as  of  December  1 , 2006,  the  collection  fee  for  an 
Unit  Volume  container  shall  be  $1 1 .45.  Such  pricing  shall  be  the  sole  basis  for  payment 
and  shall  provide  for  and  include  full  compensation  for  the  services  provided  under  this 
Contract. 

2.  Effective  Date.  Each  of  the  modifications  set  forth  in  Section  1 shall  be  effective  on  and  after 
October  30,  2006,  unless  otherwise  provided. 

3.  Legal  Effect.  Except  as  expressly  modified  by  this  Amendment,  all  of  the  terms  and  conditions  of 
the  Contract  shall  remain  unchanged  and  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  Contractor  and  Authority  have  executed  this  Amendment  as  of  the  date  first 
referenced  above. 

AUTHORITY 

Treasure  Island  Development 
Authority,  a public  body  corporate 
and  politic 

By e 

Mirian  Saez,  Director  of  Island  Operations 


Dennis  J.  Herrera 
City  Attorney 

By _ 

Deputy  City  Attorney 
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CONTRACTOR: 

Golden  Gate  Disposal  & Recycling  Company,  a 
California  corporation 

By  signing  this  Amendment,  I certify  that  I comply  with 
the  requirements  of  the  Minimum  Compensation 
Ordinance,  which  entitle  Covered  Employees  to  certain 
minimum  hourly  wages  and  compensated  and 
uncompensated  time  off. 
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People  • Service  • Environment 

GOLDEN  GATE  DISPOSAL  & RECYCLING  COMPANY 


r/vn 


August  25,  2006 


Mr.  Mark  McDonald 

Treasure  Island  Development  Project 

410  Avenue  of  the  Palms 

Building  1 , 2nd  Floor 

Treasure  Island 

San  Francisco,  C A 94130 

RE:  Refuse  and  Recycling  Collection  Contract,  Cost  of  Living  Rate  Increase  for  2006 
Dear  Mr.  McDonald: 

The  current  refuse  and  recycling  collection  agreement  between  the  Treasure  Island  Development 
Authority  and  Golden  Gate  Disposal  and  Recycling  (GGD&R)  has  recently  been  extended.  I am 
writing  this  letter  to  respectfully  request  that  you  grant  GGD&R  the  contractually  agreed  upon 
Cost  of  Living  Adjustment  (COLA)  set  forth  within  in  our  original  agreement. 

As  provided  in  Paragraph  28  of  the  Refuse  Collection  and  Recycling  Agreement,  GGD&R  is 
requesting  a rate  adjustment  for  the  current  renewal  period.  As  you  are  aware,  the  adjustment  is 
based  upon  the  Consumer  Price  Index  (CPI),  U.S.  City  Average  All  Items,  using  May  2003  as 
base  period.  The  formula  is  as  follows: 


Adjusted  Rate  = ( 1 + Current  CPI  - Previous  CPI  / Previous  CPI ) *Current  Rate 


Old  Per  Yard  Rate  $10.38 

New  Per  Y ard  Rate  $ 1 1 .45 

May  2003  Index  $183.50 

May  2006  CPI  $202.90 


Additionally,  as  provided  in  the  Reuse  Collection  Agreement,  the  increase  in  disposal  charges 
from  $85.14  per  ton  to  $107.76  per  ton  at  S.F.  Recycling  and  Disposal  (Formerly  Sanitary  Fill 
Company)  is  to  be  passed  through  effective  September  1,  2006.  A copy  of  the  new  refuse  rates 
as  well  as  the  CPI  documentation  is  attached  for  your  information. 

The  end  result  is  a standard  residential  unit  with  a 32-gallon  refuse  cart  and  a 64  gallon  recycling 
cart  will  cost  $19. 14  per  month  effective  September  1,  2006. 

A N0RCAL  WASTE  SYSTEMS  COMPANY 

900  SEVENTH  STREET  • SAN  FRANCISCO,  CA  94107  • TELEPHONE  415/626-4000  • FAX  415/553-2905  1 

An  Employee-Owned  Company 


Golden  Gate  Disposal  and  Recycling  Company  appreciates  the  opportunity  to  serve  the  Treasure 
Island  and  Yerba  Buena  Island  Community  and  remains  committed  to  providing  comprehensive 
collection  and  recycling  services. 

Please  call  me  at  (415)  575-2490  should  you  have  any  questions. 

Sincerely, 


"Maurice  B.  Quillen 

Vice  President  & General  Manager 
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Golden  Gate  Disposal  & Recycling  Company 

Treasure  Island  Refuse  & Recycling  Collection 
Rate  Sheet  - Effective  September  1,  2006 


Rates  2006_09.xls  Rates  1 of  1 8/25/2006  2:18  PM 


Bureau  of  Labor  Statistics  Data  )'  Page  1 of  l 


Series  Id;  CUOROOOOSAO , CUUS0000SA0 

Not  Seasonally  Adjusted 
Area:  U.S.  city  average 

Iteffis  All  items 

Base  Period:  1982-84=100 
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Frequently  Asked  Questions  \ Freedom  of  Information  Act  { Customer  Survey 
Privacy.  & Security  Statement  j Unking  to  Our  Site  j Accessibility 
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A SUSTAINABLE  FUTURE  FOR  TREASURE  ISL 

EXHIBIT  K:  Sustainability  Plan  / October  2006 
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4.  SUSTAINABILITY  PERFORMANCE  : CURRENT  AND  AT  BUILDOUT 


5.  FOCUS  AREAS 
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Site  Design  & Land  Use 


EXHIBIT  K:  Sustainability  Plan  / October  2006  23  | TICD 


Land  Use  Plan 
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Design  & Land  Use 
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Landscape  & Biodiversity 
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Landscape  & Biodiversity 
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Transportation 
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Energy 
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Existing  Energy  Supply 

(Baseline  Conditions) 
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Energy  Reduction  Strategies 


Energy  Consumption 

(by  Phase) 
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Redevelopment  Energy  Consumption:  Derived  from  DOE  / EIA  study. 


Natural  Gas  Consumption 

(by  Phase) 


46  |TICD 


Core  Development  Cental  Utility  Plant 
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Proposed  Energy  Supply 

Solar  Energy  1 4?  ' (Including  partner  investment  in  rooftop  PV) 

5.4  kwh/m2/day  A 
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EXHIBIT  K:  Sustainability  Plan  / October  2006 


Potable  Water  Use 

(Percent  of  total) 


Proposed  Water  Cycle 

(Including  water  reduction  strategies) 
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Recycled  Water  Use 
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To  make  a substantial  contribution 
to  the  principle  of  eliminating  the 
"concept  of  waste"  through  good 
Prevention  design,  emphasis  on  source 

reduction,  reuse,  recycling  and 
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Solid  Waste  Stream 
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Use  environmentally-preferable 
materials  that  minimize  toxicity 
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Existing  Conditions 


or  environmentally  preferable 
materials 

A project  goal  is  10%  of  building  materials  to 
be  comprised  of  recycled  content.  Material 
suppliers  will  be  identified  that  can  help  to 
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Buildings  on  piles  or  equivalent  foundations  Hardened  utility  corridors  to  Causeway  stabilization  and 

to  mitigate  liquefaction-induced  settlement  mitigate  differential  settlement  hardened  utility  corridor 


Geotechnical  Stabilization 
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Health,  Safety  & Security 


Community  & Society 
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Community  & Society 


Economic  Development  & Viability 
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APPENDIX  1:  TICD’s  Obligations  Relative  to  Sustainable  Development 
Practices 
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APPENDIX  2:  Integration  of  High  End  Goals 
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APPENDIX  4:  Treasure  Island  Green  Building  Specifications 
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Paints  and  coatings  used  on  the  interior  of  the  building  shall  comply  with  the  following  criteria: 

Green  Seal  Standard  GS-1 1 . Paints,  First  Edition,  May  20,  1993. 
o Flats^50  g/L^  ^ 

o Floor  coatings:  100  g/L  9 ' Q 9 

o ShellacsXlear  730  g/L;  pigmented  550  g/L 

volume  of  14,000  cu.ft.  of  outdoor  air  per  sqA  of  floor  area  while  maintaining  an  internal  temperature  of  at  Ieast60  degree9  F and 
OR 

OR  9 P 

in  the  Reference  Guide. 
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APPENDIX  6:  Public  Workshop  on  Sustainability  at  Treasure  Island 


EXHIBIT  K:  Sustainability  Plan  / September,  2006 


Introduction 


Description  of  the  Workshop 


A2  | Treasure  Island  Sustainability  Workshop  / Sustainability  Stations 


Water  and  Hydrology  Station 


Water  and  Hydrology  Comments 


Site  Design  Station 


Site  Design  Public  Comments 


Energy  Station  Public  Comments 


Green  Building  Station 


Green  Building  Public  Comments 
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Strategy  3 

Provide  safe,  comfortable  and 
healthy  indoor  environments: 

• The  project  should  provide  more  opportunities  for 
affordable  homes  for  individuals  and  families. 


Transportation  Station 


Transportation  Public  Comments 


Landscape  and  Habitat  Station 


Landscape  and  Habitat  Public  Comments 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Agenda  Item  No:  W I ^ Meeting  Date:  October  30,  2006 

Subject:  Resolution  Endorsing  the  Development  Plan  and  Term  Sheet  for  the 

Redevelopment  of  Former  Naval  Station  Treasure  Island  (Discussion 
Item) 

Staff  Contact:  Michael  Cohen,  Director,  Mayor’s  Office  of  Base  Reuse 

Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse 


BACKGROUND 

After  three  and  a half  years  of  extensive  public  planning  under  the  terms  of  the  Exclusive 
Negotiating  Agreement  (ENA)  between  the  Authority  and  Treasure  Island  Community 
Development,  LLC  (TICD),  the  Development  Plan  and  Term  Sheet  for  the  Redevelopment  of 
Naval  Station  Treasure  Island  (Development  Plan)  and  its  associated  exhibits  was  presented  at 
a Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  (TI  CAB)  meeting  on 
September  26,  2006  and  the  Authority  Board  on  September  27,  2006.  The  staff  summary 
prepared  for  the  Authority  meeting  is  attached  as  Exhibit  A as  it  provides  additional 
background  information  on  the  planning  process  and  more  information  on  the  components  of 
the  Development  Plan.  On  October  1 1,  2006,  the  Authority  and  TI  CAB  held  a joint  hearing 
to  review  the  Development  Plan.  The  discussion  from  that  meeting  resulted  in  many 
questions  and  comments  which  were  compiled  into  a comprehensive  list. 

A Responses  to  Comments  on  Treasure  Island  Development  Plan  and  Term  Sheet  (Responses 
to  Comments)  document  was  prepared  (attached  as  Exhibit  B)  to  comprehensively  respond  to 
the  questions  and  comments  provided  by  the  TI  CAB,  the  Authority  and  members  of  the 
public.  In  many  cases,  the  responses  involved  making  revisions  into  the  language  of  either 
the  Development  Plan  or  the  appropriate  exhibit.  The  changes  made  into  the  Development 
Plan  are  reflected  in  a blacklined  revised  Development  Plan  document,  attached  as  Exhibit  C. 
In  other  cases,  the  response  to  the  comment  involves  explanations  or  clarifications  of  the 
issue.  Together,  the  blacklined  Development  Plan,  the  Exhibits  that  were  previously  provided 
and  the  Responses  to  Comments  comprise  the  Development  Plan  and  project  for  which  staff 
is  recommending  endorsement. 

NEXT  STEPS 

Upon  endorsement  of  the  Development  Plan  by  the  Authority  Board,  staff  will  lodge  the 
Development  Plan  with  the  Clerk  of  the  Board  of  Supervisors  and  begin  the  review  and 
endorsement  process  with  that  body. 


RECOMMENDATION 


Staff  recommends  endorsement  of  the  Development  Plan  incorporating  the  revised  language 
as  reflected  in  Exhibit  C and  the  revisions  to  the  Exhibits  as  reflected  in  the  Responses  to 
Comments. 


EXHIBITS 

A Staff  Summary  from  September  27,  2006  Development  Plan  Presentation 

B Responses  to  Comments  on  Treasure  Island  Development  Plan  and  Term  Sheet  and 
Exhibits 

C Revised  Development  Plan  and  Term  Sheet  for  the  Redevelopment  of  Naval  Station 
Treasure  Island 
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FILE  NO. RESOLUTION  NO. 

[Endorsement  of  Development  Plan  and  Term  Sheet  for  the  Redevelopment  of  Naval  Station 
Treasure  Island.] 

Resolution  Endorsing  the  Development  Plan  and  Term  Sheet  for  the  Redevelopment  of 
Naval  Station  Treasure  Island  with  Treasure  Island  Community  Development,  LLC. 

WHEREAS,  In  1994,  a Citizen's  Reuse  Committee  (“CRC”),  representing  a broad 
spectrum  of  community  interests,  was  formed  to:  (i)  review  reuse  planning  efforts  regarding 
former  Naval  Station  Treasure  Island  (the  "Base")  by  the  San  Francisco  Planning  Department 
and  the  San  Francisco  Redevelopment  Agency;  and  (ii)  make  recommendations  to  the  City’s 
Planning  Commission  and  Board  of  Supervisors;  and, 

WHEREAS,  In  July  1996,  after  an  extensive  community  planning  effort,  a draft  reuse 
plan  for  the  Base  (the  "Reuse  Plan")  was  unanimously  endorsed  by  the  Mayor,  the  Board  of 
Supervisors,  the  Planning  Commission  and  the  CRC;  and, 

WHEREAS,  One  of  the  key  recommendations  of  the  reuse  planning  process  was  the 
creation  of  a special,  single-purpose  authority  to  oversee  the  redevelopment  of  Treasure 
Island,  and  thus,  under  the  Treasure  Island  Conversion  Act  of  1997  (the  “Act”),  the  California 
Legislature  (i)  designated  the  Treasure  Island  Development  Authority  (the  "Authority")  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base,  and 
(ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  the  public  trust  for 
commerce,  navigation  and  fisheries  (the  “Tidelands  Trust”),  vested  in  the  Authority  the 
authority  to  administer  the  Tidelands  Trust  as  to  such  property;  and, 

WHEREAS,  Another  key  recommendation  from  the  reuse  planning  process  was  that, 
because  the  redevelopment  of  the  Base  will  require  extensive  coordination  and  large 
investments  for  new  infrastructure  and  to  address  extraordinary  transportation  access  and 
seismic  constraints,  the  Authority  should  pursue  the  redevelopment  effort  through  a 
public/private  partnership  with  a "Primary  Developer"  of  the  Base;  and, 
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WHEREAS,  Through  the  planning  process,  Authority  staff  and  TICD  have  worked 
extensively  and  in  good  faith  with  key  stakeholders  and  partners  such  as  the  Treasure  Islanc 
Homeless  Development  Initiative  ("TIHDI"),  the  Sierra  Club,  the  Treasure  Island  Wetlands 
Project,  Arc  Ecology,  the  Bay  Area  Water  Transit  Authority,  San  Francisco  Planning  and 
Urban  Research,  San  Francisco  Little  League,  Treasure  Island  Sailing  Center,  a spectrum  of 
City  and  County  departments  and  agencies,  and  California  State  Lands  Commission  staff, 
among  others;  and 

WHEREAS,  On  August  9,  2006,  the  Authority  Board  authorized  a First  Amendment  to 
the  Amended  and  Restated  Exclusive  Negotiating  Agreement  that  extended  the  milestone 
date  for  completion  of  the  term  sheet  beyond  June  30,  2006  on  a month-to-month  basis  not  t< 
exceed  six  months,  to  facilitate  proper  public  vetting  of  the  development  plan  and  term  sheet; 
and 

WHEREAS,  Authority  staff  and  TICD  presented  a comprehensive  Development  Plan  { 
and  Term  Sheet  for  the  Redevelopment  of  Naval  Station  Treasure  Island  (the  "Development 
Plan")  to  the  TI/YBI  CAB  at  its  September  26,  2006  meeting  and  to  the  Authority  Board  at  its 
September  27,  2006  meeting;  and 

WHEREAS,  The  Development  Plan  includes  an  unprecedented  level  of  public  benefits 
for  Treasure  Island,  the  City  and  County  of  San  Francisco  and  the  region  including,  among 
other  things,  1 ,800  affordable  housing  units  which  includes  435  units  for  the  nationally- 
recognized  TIHDI  program,  the  creation  of  approximately  300  acres  of  parks,  open  space  and 
recreational  amenities  and  one  of  the  largest  parks  improvement  projects  in  San  Francisco 
since  the  creation  of  Golden  Gate  Park,  a commitment  to  high  levels  of  sustainable 
development  practices,  including  green  building  standards,  an  innovative  transportation 
program,  storm  water  treatment  wetlands  and  solar  energy  generation,  and  economic 
development  benefits  such  as  the  creation  of  thousands  of  permanent  and  construction  jobs 
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and  expansion  of  the  TIHDI  job  broker  program  and  targeting  of  jobs  to  homeless, 
economically  disadvantaged  and  San  Francisco  residents;  and 

WHEREAS,  The  Development  Plan  has  been  structured  such  that  the  project  delivers 
all  of  these  enormous  public  benefits  without  any  new  contribution  from  or  recourse  to  the 
City’s  General  Fund;  and 

WHEREAS,  On  October  1 1 , 2006,  the  TI/YBI  CAB  and  the  Authority  Board  held  a joint 
public  meeting  to  review  the  Development  Plan  and  receive  public  comment,  and,  in  response 
to  comments  provided  by  members  of  the  TI/YBI  CAB,  the  Authority  Board  and  other 
individuals  and  organizations,  additional  revisions  were  made  to  the  Development  Plan;  and 
WHEREAS,  On  October  24,  2006,  the  TI/YBI  CAB  voted  to  endorse  the  Development 
Plan;  now  therefore,  be  it 

RESOLVED,  That  the  Authority  Board  hereby  endorses  the  Development  Plan  and 
authorizes  the  President  of  the  Board  to  execute  the  Development  Plan  in  substantially  the 
form  attached  hereto  as  Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Authority  Board  hereby  authorizes  the  President  of 
the  Board  to  enter  into  any  additions,  amendments  or  other  modifications  to  the  Development 
Plan  that  the  President  determines  in  consultation  with  the  City  Attorney  are  in  the  best 
interests  of  the  Authority,  that  do  not  materially  increase  the  obligations  or  liabilities  of  the 
Authority,  that  do  not  materially  reduce  the  rights  of  the  Authority,  and  are  necessary  or 
advisable  to  effectuate  the  purpose  and  intent  of  this  resolution,  such  determination  to  be 
conclusively  evidenced  by  the  execution  and  delivery  by  the  President  of  the  documents  and 
any  amendments  thereto. 

//// 

//// 
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CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  October  30,  2006. 

John  Elberling,  Secretary 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Agenda  Item  No: Meeting  Date:  September  27,  2006 


Subject:  Presentation  of  Development  Plan  and  Term  Sheet  for  the 

Redevelopment  of  Former  Naval  Station  Treasure  Island  (Discussion 
Item) 

Staff  Contact:  Michael  Cohen,  Director,  Mayor’s  Office  of  Base  Reuse 

Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse 


BACKGROUND 

Over  the  past  3 years,  elements  of  the  proposed  redevelopment  project  for  Treasure  Island 
have  been  presented  as  draft  documents/plans  to  the  Treasure  Island/Yerba  Buena  Island 
Citizen’s  Advisory  Board  (TICAB),  Treasure  Island  Development  Authority  (“Authority) 
Board  and  other  entities,  including  the  Board  of  Supervisor’s  Land  Use  and  Economic 
Development  Subcommittee.  The  purpose  of  presenting  those  plaas  and  documents  as  drafts 
was  to  receive  policy  feedback  that  would  guide  the  negotiation  and  drafting  of  a 
Development  Plan  and  Term  Sheet  for  the  Redevelopment  of  Former  Naval  Station  Treasure 
Island  (the  “Development  Plan”).  We  are  very  pleased  to  present  the  product  of  this  work,  a 
copy  of  which  is  attached  to  this  staff  summary  as  Exhibit  B for  your  review.  An  executive 
summary  of  the  project  is  provided  below. 

The  Development  Plan  references  a multitude  of  exhibits  - the  Housing  Plan,  the 
Infrastructure  Plan,  the  Financing  Plan,  etc  - that  provide  the  backup  documentation  and 
detail  supporting  the  principles,  policy  statements  and  terms  and  conditions  outlined  in  the 
Development  Plan.  These  exhibits  will  be  distributed  as  a package  at  the  Authority  meeting 
as  part  of  the  presentation  of  the  plan.  In  addition  to  the  package  of  exhibits,  staff  is  preparing 
a matrix  summarizing  changes  to  the  plans  and  exhibits  since  the  last  version  of  each 
individual  plan  was  last  publicly  presented. 

At  the  September  26,  2006  meeting,  staff  and  TICD  representatives  will  present  a more 
detailed  overview  of  the  entire  Development  Plan,  including  each  of  its  component  parts. 
Because  we  recognize  that  we  are  presenting  an  enormous  amount  of  information,  we  expect 
to  be  discussing  the  final  Development  Plan  - together  with  all  of  its  exhibits  - with  the 
Authority  and  the  TICAB  at  multiple  meetings  over  the  next  six  weeks. 

Additionally,  staff  will  be  preparing  a more  extensive  staff  summary,  which  provides  a 
complete  overview  of  the  Development  Plan  and  exhibits,  for  entities  that  have  not  been  as 
extensively  involved  in  the  development  of  the  plans  as  the  TICAB  and  Authority  Board  and 
may  not  be  as  familiar  with  the  project,  such  as  members  of  the  public,  the  Board  of 


Supervisors,  other  governmental  agencies  and  interested  media.  We  expect  to  provide  that 
more  extensive  staff  summary  shortly. 


EXECUTIVE  SUMMARY 

The  Development  Plan  presents  a comprehensive  look  at  all  of  the  key  elements  of  the 
proposed  redevelopment  of  Treasure  Island  and  Yerba  Buena  Island  (together,  “Treasure 
Island”),  and  includes  detailed  plans  regarding  land  uses,  phasing,  infrastructure, 
transportation,  sustainability,  housing,  including  affordable  housing,  jobs  and  equal 
opportunity  programs,  community  facilities  and  project  financing. 

While  the  Development  Plan  is  the  product  of  the  most  extensive  public  review  process  for  a 
large  development  project  in  the  City’s  history  (the  list  of  public  meetings  since  2000  is 
included  as  Exhibit  A),  it  does  not  signal  the  end  of  the  planning  process  for  Treasure  Island. 
To  the  contrary,  at  least  18  to  24  months  of  project  specific  environmental  review  under 
CEQA,  and  the  preparation  and  negotiation  of  hundreds  of  pages  of  implementing  documents, 
including  a comprehensive  Disposition  and  Development  Agreement  (“DDA”),  plus  final 
approvals  from  the  Authority  Board  and  the  Board  of  Supervisors  - after  many  more  public 
meetings  with  the  TICAB  and  others  - still  remain  to  be  completed. 

However,  the  Development  Plan  does  mark  a very  important  milestone  in  the  project.  The 
Development  Plan  represents  the  culmination  of  more  than  3 years  of  concentrated  effort  by 
TICD,  staff,  the  TIDA  Board,  the  TICAB,  the  Land  Use  Committee  of  the  Board  of 
Supervisors  and  interested  members  of  the  public  regarding  the  future  of  Treasure  Island.  The 
Development  Plan  is  extraordinarily  comprehensive  in  its  scope.  The  breadth  of  the 
Development  Plan  is  intended  to  allow  for  a clear  understanding  of  the  policy  goals  and 
objectives  of  the  project,  and  once  it  is  endorsed,  will  provide  specific  guidance  for  the 
enormous  effort  necessary  to  prepare  final  development  agreements  and  plans. 

In  a fiscal  environment  where  Proposition  13  and  its  progeny,  and  ever  stingier  federal  and 
state  governments,  have  significantly  impaired  the  ability  of  cities  to  pay  for  the  creation  of 
new  public  benefits  like  parks  and  affordable  housing,  our  mandate  for  the  redevelopment  of 
Treasure  Island  has  been  to  maximize  the  creation  of  public  benefits  without  relying  on  the 
City’s  General  Fund.  The  way  to  achieve  that  goal  is  by  leveraging  private  capital  and  land 
value  created  from  the  redevelopment  itself  to  the  greatest  extent  possible.  At  the  same  time, 
we  have  sought  to  create  a new  neighborhood  in  San  Francisco  which  reflects  the  highest 
values  of  environmental  sustainability  and  good  urban  design.  We  believe  we  have  succeeded 
in  both  respects  enormously. 

The  redevelopment  of  Treasure  Island  will  directly  contribute  more  than  $270  million  towards 
the  creation  of  1,800  below  market  housing  units  (30%  of  all  housing),  including  the  Treasure 
Island  Homeless  Development  Initiative’s  (“TIHDI’s”)  groundbreaking  supportive  housing 
program  (this  amount  does  not  include  the  additional  cost  of  constructing  Inclusionary  units 
by  market  rate  developers  of  $ 1 3 1 million).  The  redevelopment  plans  for  Treasure  Island  also 
will  create  one  of  the  largest  new  public  park  and  open  spaces  in  San  Francisco  since  the 


construction  of  Golden  Gate  Park  - approximately  300  acres  of  model  of  intensely- 
programmed  open  space  in  the  middle  of  San  Francisco  Bay.  Perhaps  most  remarkably,  this 
project  delivers  these  enormous  public  benefits,  plus  others  like  numerous  jobs  and  economic 
development  opportunities,  without  any  new  contribution  from  or  recourse  to  the  City’s 
General  Fund. 

Nor  did  we  have  to  sacrifice  good  planning  or  urban  design  to  achieve  these  goals.  To  the 
contrary,  the  redevelopment  of  Treasure  Island  is  on  track  to  be  one  of  the  greenest,  most 
sustainable  development  projects  in  the  country.  Best  practices  in  the  areas  of  sustainable 
development  are  imbedded  in  the  very  fabric  of  the  land  use  plan  for  Treasure  Island.  The 
land  use  plan  is  compact  and  walkable,  with  90%  of  all  new  homes  with  in  a 12-minute 
walking  distance  of  an  inter-modal  transportation  hub.  The  orientation  of  the  street  grid 
maximizes  solar  exposure  to  streets,  neighborhood  parks  and  buildings  while  minimizing  the 
impact  of  the  often  strong  winds.  The  project  is  dense  enough  to  sustain  a critical  mass  of 
neighborhood-serving  retail  so  residents  will  not  need  to  cross  the  Bay  Bridge  for  basic  needs 
and  services.  The  Transportation  Plan  supports  an  ambitious  program  designed  to  get  people 
out  of  their  cars  and  onto  mass  transit,  including  ferries  that  will  connect  to  the  Ferry  Building 
proposed  at  1 0-minute  intervals  during  peak  commute  and  even  more  frequent  buses  to  and 
from  San  Francisco  and  the  East  Bay.  100%  of  the  parking  is  unbundled  from  the  residential 
units  themselves.  Treasure  Island  will  also  institute  the  nation’s  first  congestion  pricing 
program  to  discourage  automobile  trips  on  the  Bay  Bridge  during  peak  hours.  And  almost 
every  household  of  the  island  will  be  required  to  purchase  a comprehensive  transit  pass  as  part 
of  their  housing  costs  that  will  make  transit  a much  more  appealing  option.  All  of  these 
programs  will  be  funded  by  the  development  and  managed  through  a comprehensive 
transportation  demand  management  program. 

The  Development  Plan  also  requires  the  application  of  cutting-edge  “green”  building 
methods.  TICD  has  agreed  to  work  towards  all  new  buildings  meeting  LEED  equivalent 
standards  and  to  work  towards  the  overall  development  meeting  the  LEED-ND  Platinum 
equivalent  standards  for  neighborhood-wide  development  projects.  The  Development  Plan 
will  create  wetlands  specially  designed  to  treat  storm  water  and  will  create  and  restore  natural 
habitats  and  areas  for  wildlife.  Water  and  wastewater  systems  will  maximize  recycled  flows 
and  provide  effective  attenuation  and  treatment  before  off-island  discharge.  A construction 
waste  management  plan  will  govern  all  construction  activities  at  the  site  and  require,  among 
other  things,  the  deconstruction  of  buildings  with  substantial  recoverable  materials.  Treasure 
Island  will  utilize  photovoltaics  and  other  alternative  energy  sources  extensively  with  the 
objective  that  Treasure  Island  may  someday  generate  more  power  via  renewable  sources  than 
it  uses. 

Over  the  next  18  to  24  months  there  are  literally  thousands  of  details  that  will  need  to  be 
worked  out  regarding  these  ambitious  plans,  but  we  believe  that  the  Development  Plan 
presents  a strong  and  comprehensive  foundation  for  that  work  and  will  result  in  a project  that 
San  Francisco  can  be  very  proud  of. 


NEXT  STEPS 


Staff  and  TICD  will  present  the  Development  Plan  at  the  September  25,  2006  TICAB  and 
September  26,  2006  Authority  meetings.  A joint  TICAB  - Authority  meeting  to  discuss  the 
Development  Plan  and  provide  feedback  has  been  scheduled  for  the  evening  of  October  1 1 , 
2006  to  be  held  at  the  Port’s  Bayside  Conference  Room  at  Pier  One.  It  is  anticipated  that 
separate  third  and  final  TICAB  and  Authority  meetings  will  be  scheduled  in  late  October  for 
final  consideration  of  the  Development  Plan,  before  forwarding  to  the  Board  of  Supervisors 
for  review  of  the  project. 


EXHIBITS 

A History  of  Public  Meetings  on  Treasure  Island  Redevelopment  Project 

B Development  Plan  and  Term  Sheet  for  the  Redevelopment  of  Former  Naval  Station 
Treasure  Island 
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DEVELOPMENT  PLAN  AND  TERM  SHEET  FOR  THE  REDEVELOPMENT 
OF  NAVAL  STATION  TREASURE  ISLAND 


THIS  DEVELOPMENT  PLAN  AND  TERM  SHEET  FOR  THE  REDEVELOPMENT 
OF  NAVAL  STATION  TREASURE  ISLAND  ("Development  Plan")  dated  as  of 
2006,  is  between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a public  body, 
corporate  and  politic  of  the  State  of  California  (the  "Authority"),  and  TREASURE  ISLAND 
COMMUNITY  DEVELOPMENT,  LLC,  a California  limited  liability  company  ("TICD").  All 
initially  capitalized  terms  in  this  Development  Plan  are  defined  in  Section  XIV,  or  will  have  the 
meanings  given  to  them  where  first  defined  in  this  Development  Plan, 

RECITALS 

A.  The  United  States  Navy  (the  "Navy")  owns  in  fee  that  certain  real  property  known  as 
the  former  Naval  Station  Treasure  Island  ("NSTI"),  located  in  the  City  and  County  of  San 
Francisco  ("City"),  and  consisting  of  the  following  two  islands  connected  by  a causeway:  (1) 
Treasure  Island,  comprised  of  approximately  406  acres  of  level  filled  land,  and  (2)  an 
approximately  96  acre  portion  of  Yerba  Buena  Island,  a natural  rock  outcropping,  steeply  sloped 
and  highly  vegetated,  with  elevations  rising  to  over  300  feet  above  the  water.  NSTI  also  includes 
approximately  315  acres  of  unfilled  tidal  and  submerged  lands  lying  adjacent  to  Treasure  Island 
in  San  Francisco  Bay  and  approximately  232  acres  of  unfilled  tidal  and  submerged  lands  lying 
adjacent  to  Yerba  Buena  Island  in  San  Francisco  Bay  (the  “Submerged  Lands”). 

B.  The  land  within  NSTI  that  is  the  subject  of  this  Development  Plan  is  shown  on  the 
attached  Exhibit  A (the  “Property”).  The  Property  excludes  the  portions  of  NSTI  that  are 
occupied  by  the  United  States  Department  of  Labor  Jobs  Corps,  the  United  States  Coast  Guard 
and  the  Federal  Highway  Administration  (collectively,  the  "Excluded  Properties").  The 
Excluded  Properties  are  also  shown  on  Exhibit  A,  attached  hereto. 

C.  During  World  War  II,  NSTI  was  used  as  a center  for  receiving,  training,  and 
dispatching  service  personnel.  After  the  war,  NSTI  was  used  primarily  as  a naval  training  and 
administrative  center. 

D.  In  1993,  Congress  and  the  President  selected  NSTI  for  closure  and  disposition  by  the 
Base  Realignment  and  Closure  Commission  acting  under  Public  Law  101-510  and  its  subsequent 
amendments  (the  "BRAC").  The  Department  of  Defense  subsequently  designated  the  City  and, 
later,  the  Authority  as  the  Local  Reuse  Authority  (“LRA”)  responsible  for  the  conversion  of 
NSTI  under  the  federal  disposition  process. 

E.  In  1994,  a Citizen's  Reuse  Committee  ("CRC"),  representing  a broad  spectrum  of 
community  interests,  was  formed  to  ( 1 ) review  reuse  planning  efforts  regarding  the  Property  by 
the  San  Francisco  Planning  Department  and  the  San  Francisco  Redevelopment  Agency,  and  (2) 
make  recommendations  to  the  City's  Planning  Commission  and  Board  of  Supervisors. 

F.  In  July  1996,  after  an  extensive  community  planning  effort,  the  City's  Mayor,  Board 
of  Supervisors,  Planning  Commission  and  the  CRC  unanimously  endorsed  the  Draft  Reuse  Plan 
(the  "Reuse  Plan")  for  NSTI.  The  City  forwarded  the  Reuse  Plan  to  the  Department  of  Defense 
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in  July  1996  to  serve  as  the  guiding  document  for  an  Environmental  Impact  Statement  ("EIS") 
under  the  National  Environmental  Policy  Act  ("NEPA")  and  an  Environmental  Impact  Report 
("EIR")  under  the  California  Environmental  Quality  Act  ("CEQA")  related  to  the  transfer  of  the 
Property.  The  EIS  and  the  EIR  are  collectively  referred  to  herein  as  the  "EIS/EIR."  The  Reuse 
Plan  also  serves  as  the  basis  for  the  Preliminary  Redevelopment  Plan  for  the  Property.  Since 
adoption  of  the  Reuse  Plan,  the  Authority  has  undertaken  an  extensive  public  process  to  further 
refine  the  land  use  plan  for  the  Property.  These  revisions  are  reflected  in  the  Illustrative 
Conceptual  Land  Use  Plan  attached  to  this  Development  Plan  as  Exhibit  B,  will  serve  as  the 
basis  for  adoption  of  a final  Redevelopment  Plan  for  the  Property  (the  "Redevelopment  Plan") 
upon  completion  of  further  CEQA  and,  if  required,  NEPA  review,  and  comprises  the  probable 
rezoning  of  the  Property. 

G.  In  1996,  the  City  concluded  discussions  with  the  Treasure  Island  Homeless 
Development  Initiative  ("TIHDI"),  a collaboration  of  20  agencies  that  was  formed  in  1994  to 
develop  the  homeless  component  of  the  Reuse  Plan,  regarding  a binding  agreement  (the  "TIHDI 
Agreement")  that  would,  among  other  things,  (1)  give  TIHDI  certain  rights  to  participate  in 
economic  development  opportunities  at  the  Property,  (2)  facilitate  implementation  of  a 
permanent  employment  program  related  to  activities  occurring  at  the  Property,  (3)  give  TIHDI 
certain  rights  to  both  temporary  and  permanent  housing  in  support  of  TIHDI's  programs,  and  (4) 
provide  TIHDI  with  certain  financial  support. 

H.  The  Authority  was  created  in  1997  to  serve  as  a single-purpose  entity  responsible  for 
the  redevelopment  of  the  Property.  Under  the  Treasure  Island  Conversion  Act  of  1997,  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (1)  designated  the 
Authority  as  a redevelopment  agency  under  the  California  Redevelopment  Law  with  authority 
over  NSTI,  and  (2)  with  respect  to  those  portions  of  NSTI  that  are  subject  to  the  public  trust  for 
commerce,  navigation  and  fisheries  (the  “Tidelands  Trust”  or  "Trust"),  vested  the  authority  to 
administer  the  Tidelands  Trust  as  to  such  property  in  the  Authority  in  accordance  with  the  terms 
of  the  Act. 

I.  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  the  Property  under  the  Act  in  Resolution  No.  43-98, 
dated  February  6,  1998. 

J.  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors  (the  "Authority  Board"),  has  the  power, 
subject  to  applicable  laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  interests 
in  or  rights  to  use  or  occupy  all  or  any  portion  of  the  Property. 

K.  On  June  19,  2000,  the  Authority  submitted  an  application  (the  "Application")  to  the 
Navy  seeking  an  Economic  Development  Conveyance  of  the  Property  pursuant  to  Section 
2905(b)(4)  of  the  Defense  Base  Closure  and  Realignment  Act  of  1990,  10  U.S.C.  Section  2687, 
as  amended,  and  related  implementing  regulations  of  the  Department  of  Defense  (32  CFR  Part 

1 75).  Since  then,  the  Authority  has  been  seeking  to  finalize  a conveyance  agreement  with  the 
Navy  conveying  the  Property  to  the  Authority  in  furtherance  of  the  Application.  On  December 
24,  2002,  the  Authority  asked  the  Navy  to  consider  negotiating  an  "Early  Transfer”  of  portions  of 
the  Property  under  Section  9620(h)(3)(C)  of  the  Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  of  1980.  Negotiations  with  the  Navy  regarding  both  a 
conveyance  pursuant  to  the  Application  and  an  Early  Transfer  are  on  going. 

L.  Upon  execution  of  the  conveyance  agreement,  the  Navy  will  transfer  the  Property  to 
the  Authority,  as  the  designated  LRA. 
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M.  On  June  14,  2000,  the  Authority  authorized  the  issuance  of  a Request  for 
Qualifications  ("RFQ")  regarding  "master  development"  of  the  Property.  The  RFQ  contemplated 
the  issuance  of  a Request  for  Proposals  ("RFP")  to  those  respondents  who  met  the  qualifications 
under  the  RFQ. 

N.  A team  of  expert  consultants  hired  by  the  Authority  reviewed  the  materials  submitted 
by  the  respondents  to  the  RFQ,  prepared  supplemental  information  requests  to  address  questions 
raised  during  the  review  process,  and  together  with  Authority  staff  and  a designated  member  of 
the  Treasure  Island  Citizens  Advisory  Board  ("TICAB"),  conducted  interviews  of  the  responding 
teams.  On  July  1 1,  2001,  the  Authority  passed  a resolution  finding  that,  based  on  the 
consultants'  analysis  and  the  recommendations  of  staff,  only  TICD  met  each  of  the  criteria 
required  under  the  RFQ  for  proceeding  on  to  the  RFP  phase. 

O.  After  considering  an  independent  consultant's  report  and  the  recommendations  of 
staff,  the  Authority  determined  that  to  best  achieve  the  goals  of  the  Reuse  Plan  and  avoid 
significantly  delaying  the  implementation  of  the  Reuse  Plan,  the  Authority  should  ( 1 ) proceed 
with  the  original  solicitation  process  set  forth  in  the  RFQ  by  issuing  a focused  RFP  to  TICD,  and 
(2)  evaluate  the  content  of  TICD's  response  to  the  focused  RFP  to  determine  whether  the 
Authority  should  enter  into  exclusive  negotiations  with  TICD  regarding  the  implementation  of  its 
proposal.  The  Authority  held  numerous  public  meetings  to  draft  an  RFP,  which  included  input 
from  the  TICAB  (totaling  over  30  meetings  from  the  inception  of  the  RFP  to  the  Exclusive 
Negotiating  Agreement).  On  April  10,  2002,  the  Authority  authorized  the  Executive  Director  of 
the  Authority  to  issue  the  focused  RFP  to  TICD. 

P.  TICD  submitted  a draft  response  to  the  focused  RFP.  After  an  extensive  evaluation 
process  in  which  the  Authority  staff  and  consultants,  the  TICAB  and  the  Authority  Board 
reviewed  the  draft  response  and  held  numerous  public  meetings,  TICD  submitted  a revised 
response  to  the  focused  RFP.  A team  of  expert  consultants,  Authority  staff,  the  TICAB  and  the 
Authority  Board  reviewed  the  revised  response.  On  March  12,  2003,  the  Authority  determined 
that  TICD's  revised  response  to  the  focused  RFP  met  the  criteria  set  forth  in  the  RFP  and 
warranted  entering  into  exclusive  negotiations  with  TICD.  On  April  9,  2003,  the  Authority 
authorized  the  Authority's  Executive  Director  to  execute  an  Exclusive  Negotiating  Agreement 
with  TICD. 

Q.  On  or  about  June  1,  2003,  the  Authority  and  TICD  entered  into  the  Exclusive 
Negotiating  Agreement.  The  Exclusive  Negotiating  Agreement  was  amended  and  restated  in  its 
entirety  pursuant  to  the  Amended  and  Restated  Exclusive  Negotiating  Agreement  dated  as  of 
September  14,  2005  (the  "ENA").  The  ENA  sets  forth  the  terms  and  conditions  under  which  the 
Authority  and  TICD  are  willing  to  negotiate  (1)  a disposition  and  development  agreement 
(“DDA”)  and  related  conveyance  agreements  governing  the  redevelopment  of  the  Property,  (2) 
one  or  more  66-year  ground  leases  (collectively,  the  "Lease")  for  certain  portions  of  the  Property 
that  will  remain  subject  to  the  Tidelands  Trust,  and  (3)  other  necessary  transaction  documents  for 
the  conveyance,  management  and  redevelopment  of  the  Property  (the  other  documents,  the  Lease 
and  the  DDA  are  collectively  referred  to  as  the  “Transaction  Documents”). 

R.  The  ENA  includes  a schedule  of  performance  setting  forth  a number  of  major 
milestones.  The  first  key  milestone,  TICD's  presentation  of  certain  additional  studies  regarding 
the  proper  location  of  the  ferry  terminal,  the  feasibility  of  onsite  wastewater  treatment  and  peer 
review  of  TICD's  geotechnical  assumptions  and  approaches  (collectively,  the  "Studies"),  was 
achieved  in  January  2004,  with  the  Authority  Board's  endorsement  of  the  Studies,  based  on 
recommendations  from  the  TICAB  after  public  review.  This  Development  Plan  is  the  next  key 
milestone  under  the  ENA  and  the  precursor  to  presenting  final  Transaction  Documents  to  the 
TICAB  for  recommendation  and  the  Authority  Board  and  the  Board  of  Supervisors  for  approval. 
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City  actions  also  will  be  required  for  the  final  Transaction  Documents,  including  certain 
approvals  by  the  City's  Planning  Commission  and  other  applicable  regulatory  agencies. 

S.  The  project  described  in  this  Development  Plan  and  the  exhibits  has  been  presented 
and  reviewed  in  approximately  150  public  meetings  before  the  Authority  Board  and  the  TICAB, 
and  in  other  local  forums. 

T.  This  Development  Plan  summarizes  the  key  policy  goals,  basic  development 
guidelines,  financial  framework  and  other  key  terms  and  conditions  that  will  form  the  basis  for 
the  negotiation  and  completion  of  the  final  Transaction  Documents. 

I.  OVERVIEW 

A.  Project  Guidelines. 

The  Authority  and  TICD  have  embarked  on  an  iterative  public  planning  and  review 
process  to  create  a mixed-use  redevelopment  project  on  Treasure  Island  and  Yerba  Buena  Island 
(the  "Project").  The  planning  effort  includes  an  unprecedented  level  of  community  involvement 
and  input,  and  is  based  on  the  goals,  objectives  and  guidelines  for  the  Project  that  are  identified 
in  the  Reuse  Plan,  the  RFQ,  the  RFP  and  the  ENA.  These  documents,  and  the  information 
obtained  from  the  public,  require  the  Project  to  comply  with  the  Tidelands  Trust,  seismically 
stabilize  the  perimeter  of  Treasure  Island,  and  provide  extensive  public  benefits  to  the  City  such 
as  significant  amounts  of  new  affordable  housing,  increased  public  access  and  open  space, 
transportation  improvements,  and  recreational  and  entertainment  opportunities,  while  creating 
jobs  and  a vibrant,  sustainable  community.  The  Project  has  been  structured  to  provide  fiscal 
neutrality  to  the  City's  General  Fund  such  that  these  extraordinary  Project  benefits  wi-llcan  be 
delivered  without  negatively  impacting  the  City's  General  Fund. 

This  iterative  planning  effort  included  significant  interaction  between  TICD  and 
interested  members  of  the  public,  the  Authority  staff,  the  TICAB  and  the  Authority  Board.  The 
extensive  public  participation  process  included  approximately  150  public  meetings,  public 
workshops  and  design  charettes,  and  resulted  in  a comprehensive  conceptual  development 
program  that  is  articulated  in  separate  plans  for  land  use/open  space,  phasing  and  transition, 
infrastructure,  affordable  housing,  sustainability,  transportation,  economic  development  and  jobs, 
community  facilities  and  emergency  planning  and  preparedness.  This  Development  Plan  reflects 
TICD's  and  the  Authority's  commitment  to  the  following  principles  within  the  context  of  an 
economically  feasible  Project  that  is  reasonably  flexible  to  respond  to  changes  in  the 
marketplace: 

• Incorporate  the  housing,  economic  development,  employment  and  support 
components  of  the  TIHDI  Agreement 

• Demonstrate  leadership  in  sustainable  design  and  provide  new  benchmarks  for 
sustainable  development  practices 

• Establish  the  Property  as  a regional  destination 

• Create  a unique  San  Francisco  neighborhood  that  includes  facilities  and  amenities 
necessary  to  support  a diverse,  thriving  community,  with  a special  emphasis  on 
providing  amenities  for  families  and  tools  and  seivices  to  facilitate  community 
building 

• Provide  an  affordable  housing  program  that  offers  30%  of  all  residential  units  at 
below  market  rates 

• Provide  a comprehensive  jobs  and  community  development  program  that  includes 
the  creation  of  significant  numbers  of  construction  and  permanent  jobs 
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• Provide  a new  regional  waterfront  system  of  parks  and  public  and  open  spaces  on 
approximately  300  acres  that  is  actively  programmed  with  a variety  of  uses, 
including  recreational,  passive  open  space,  arts,  cultural  and  educational  uses 

• Implement  an  innovative  transportation  system  that  maximizes  walking,  bicycling 
and  public  transportation,  and  minimizes  the  impacts  and  use  of  private 
automobiles 

• Provide  a model  of  21st  century  urban  development  that  displays  architectural  and 
landscape  design  excellence  befitting  the  Islands'  history,  location  and 
prominence 

B.  Development  Opportunities  and  Constraints. 

The  redevelopment  of  the  Property  presents  many  opportunities  for  its  current  and  future 
residents  and  visitors.  Opportunities  include  maximizing  the  production  of  housing,  including 
affordable  housing,  on  the  Property  to  the  greatest  extent  possible  to  create  a new  and  vibrant 
City  neighborhood,  and  creating  approximately  300  acres  of  parks  and  public  open  spaces  in  the 
middle  of  San  Francisco  Bay.  However,  the  redevelopment  process  presents  numerous 
challenges  that  require  many  coordinated  projects  of  significant  scope.  Further  environmental 
review  under  CEQA  and,  if  required,  NEPA  must  occur,  hazardous  materials  remediation  must 
take  place,  and  island-wide  infrastructure  and  transportation  systems  must  be  significantly 
upgraded  and  replaced.  Six  of  the  most  significant  challenges  are  (i)  the  geotechnical  and 
seismic  conditions  on  Treasure  Island,  (ii)  the  application  of  the  Tidelands  Trust  to  Treasure 
Island,  (iii)  issues  of  access  and  transportation,  (iv)  environmental  remediation,  (v)  terms  of  the 
Navy  conveyance,  and  (vi)  the  economic  feasibility  of  providing  the  level  of  infrastructure  and 
public  benefits  necessary  to  achieve  the  Project  guidelines  and  goals. 

1 . Geotechnical  and  Seismic  Conditions.  Treasure  Island  proper  (excluding 
most  of  Yerba  Buena  Island)  is  comprised  of  artificially  constructed  lands  that  were  created 
using  non- engineered  fill.  As  a result,  unless  substantial  geotechnical  and  infrastructure 
improvements  are  made,  Treasure  Island  is  expected  to  perform  poorly  in  a major  earthquake. 
The  primary  geotechnical  concerns  from  earthquake- induced  hazards  include  soil  liquefaction 
and  lateral  spreading.  Thus,  the  Project  has  been  designed  to  improve  seismic  safety  and  to  meet 
all  applicable  building  and  seismic  safety  standards.  The  Infrastructure  Plan  referenced  in 
Section  IV. B below  describes  the  various  geotechnical  techniques  that  will  be  employed  to 
seismically  stabilize  the  perimeter  of  Treasure  Island  and  prepare  the  Property  for  development. 

2.  Tidelands  Trust.  The  State  Lands  Commission  considers  certain  uses  as  not 
permitted  on  Trust  lands,  such  as  residential,  non-maritime  industrial,  general  office,  purely 
local-serving  retail/commercial,  school  and  certain  recreation  uses.  Under  certain  circumstances, 
and  upon  State  Lands  Commission  concurrence,  the  Tidelands  Trust  designation  may  be 
removed  from  Trust  property  in  exchange  for  imposing  the  Tidelands  Trust  on  other  property 
that  (i)  is  useful  for  Trust  purposes,  (ii)  is  equal  to  or  of  greater  value  than  the  property  from 
which  the  Trust  is  removed,  and  (iii)  satisfies  certain  other  legal  requirements.  Under  Senate  Bill 
1873,  which  the  Governor  signed  into  law  on  September  15,  2004,  the  California  State 
Legislature  authorized  a Tidelands  Trust  Exchange  for  the  Project.  Because  the  Tidelands  Trust 
generally  does  not  apply  to  most  of  Yerba  Buena  Island,  under  the  exchange,  the  Trust  would  be 
lifted  from  the  portions  of  Treasure  Island  that  are  planned  for  residential  and  other  nonpermitted 
Trust  uses  and  imposed  on  portions  of  Yerba  Buena  Island  that  currently  are  not  subject  to  the 
Tidelands  Trust.  A map  showing  the  portions  of  Treasure  Island  that  will  be  "freed"  from  the 
Trust  and  the  areas  of  Yerba  Buena  Island  that  will  be  subjected  to  the  Trust  is  attached  as 
Exhibit  C.  Because  the  Act  does  not  allow  for  the  fee  transfer  of  those  portions  of  the  Property 
that  are  subject  to  the  Trust,  certain  portions  of  the  Property  that  remain  subject  to  the  Trust  will 
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be  transferred  under  the  Lease.  In  general,  the  Project  anticipates  that  most  of  the  lands  “freed” 
from  the  Trust  will  be  conveyed  in  fee  to  TICD  as  further  described  in  this  Development  Plan. 

3.  Transportation.  Issues  of  access  and  transportation  are  among  the  most 
critical  considerations  for  the  successful  creation  of  a new  community  and  regional  amenity  in 
the  middle  of  San  Francisco  Bay.  Currently,  access  to  Treasure  and  Yerba  Buena  Islands  is 
severely  limited  and  only  possible  via  the  Bay  Bridge  (by  car  or  MUNI  bus  service).  In  addition, 
the  tremendous  traffic  volume  on  the  Bay  Bridge  and  the  design  of  the  connecting  ramps  from 
the  Bay  Bridge  to  Treasure  and  Yerba  Buena  Islands  will  mean  that  vehicular  access  will  be 
expected  to  remain  extremely  constrained  in  the  future.  The  access  and  transportation 
constraints  are  addressed  in  a comprehensive  Transportation  Plan  described  in  Section  V below. 

4.  Environmental  Remediation.  Under  the  BRAC,  the  Navy  is  obligated  to 
assess  and  cleanup  environmental  contamination  at  NSTI  under  a regulatory  process  that 
includes  oversight  by  the  U.S.  Environmental  Protection  Agency,  the  California  Department  of 
Toxics  Substances  Control  and  the  California  Regional  Water  Quality  Control  Board.  The  Navy 
must  remediate  areas  affected  by  environmental  contamination  to  achieve  a level  of  clean-up 
necessary  to  achieve  a Finding  of  Suitability  to  Transfer  ("FOST")  pursuant  to  federal  law. 
However,  even  after  the  Navy  satisfies  its  legal  obligations  to  remediate  the  Property  (whether 
undertaken  by  the  Navy  to  FOST  standards  or  pursuant  to  an  Early  Transfer  with  a payment  or 
credit  for  the  benefit  of  TICD  for  remaining  work),  the  program  described  in  this  Development 
Plan  and  adopted  in  the  Redevelopment  Plan  will  necessitate  additional  environmental 
remediation  beyond  FOST  levels  at  a cost  of  approximately  $28  million.  It  is  anticipated  that  the 
presence  of  environmental  contamination  also  will  limit  areas  of  development  and  allowable  uses 
through  deed  restrictions  and  a risk  management  plan. 

5.  Navy  Conveyance.  As  described  in  the  Recitals,  negotiations  with  the  Navy 
regarding  both  an  Economic  Development  Conveyance  and  an  Early  Transfer  are  on  going. 

The  Navy  is  also  in  the  process  of  conducting  an  appraisal  of  the  fair  market  value  of  the 
Property.  For  purposes  of  this  Development  Plan,  the  parties  have  assumed  that  the 
consideration  to  the  Navy  for  the  transfer  of  the  Property  will  be  in  the  form  of  relieving  the 
Navy  from  its  BRAC  responsibility  to  complete  the  remaining  environmental  cleanup 
obligations  pursuant  to  an  Early  Transfer  at  a cost  of  not  more  than  $40.5  million,  but  these 
terms  have  not  yet  been  negotiated  with  the  Navy.  In  addition  to  this  amount,  it  is  assumed  that 
TICD  will  incur  an  additional  $28  million  of  environmental  remediation  costs  to  implement 
TICD's  development  plan. 

6.  Economic  Feasibility.  Unlike  ordinary  infill  development  within  the  City,  the 
Property  requires  an  unprecedented  level  of  new  infrastructure  to  be  constructed  to  support  the 
Project,  including  a disproportionate  amount  in  the  first  phase  of  the  Project.  In  addition,  the 
Project  guidelines  call  for  extraordinary  levels  of  public  benefits  and  community  facilities, 
including  open  space,  affordable  housing,  and  sustainable  building  practices.  This  Development 
Plan  anticipates  that  the  infrastructure,  public  benefits  and  affordable  housing  subsidies  will  be 
paid  through  a combination  of  private  investment  and  land  secured  tax  exempt  financing,  as 
more  particularly  described  in  Section  XI  below. 

C.  Development  Phasing  and  Protections. 

1 . Phasing.  The  redevelopment  of  the  Project  will  occur  in  phases,  and  the 
Authority  will  not  be  obligated  to  transfer  portions  of  the  Property  to  TICD  until  the  satisfaction 
of  certain  conditions  applicable  to  each  phase  of  development.  The  Transaction  Documents  will 
require  the  redevelopment  of  the  Property  to  occur  in  “Major  Phases”  in  such  order  (including 
concurrently)  as  TICD  and  the  Authority  agree  to  in  the  Transaction  Documents.  At  a minimum, 
the  Transaction  Documents  will  require  TICD  to  complete  within  a specified  period, 
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infrastructure  improvements  during  the  first  phase  of  the  Project  that  include  geotechnical  and 
seismic  stabilization  of  the  perimeter  of  Treasure  Island  and  the  causeway  and  infrastructure  and 
transportation  expenditures.  The  phasing  will  allow  early  development  of  residential  parcels  on 
Yerba  Buena  Island,  with  subsequent  development  to  occur  first  within  the  urban  core  of 
Treasure  Island  around  the  Ferry  Quay  and  radiating  outward.  Each  Major  Phase  development 
will  include  an  agreed  upon  share  of  the  public  benefits,  including  necessary  infrastructure,  open 
space,  affordable  housing,  environmental  remediation,  community  facilities  and  public  services, 
all  in  accordance  with  the  applicable  plans  negotiated  as  part  of  the  Transaction  Documents.  The 
phasing  will  also  carefully  consider  and  address  the  needs  of  the  existing  tenants  through 
construction  mitigation  measures  and  orderly  development  designed  to  minimize  construction 
and  relocation  impacts  to  the  extent  feasible. 

2.  Protection  of  Entitlements. 

a.  Protection  Against  Changes  to  Redevelopment  Plan.  The 
Redevelopment  Plan  and  the  Transaction  Documents  will  establish  the  full  extent  of 
TICD’s  rights  and  obligations  for  the  redevelopment  of  the  Project,  subject  only  to  limited 
negotiated  exceptions.  Without  limitation,  the  Redevelopment  Plan  will  set  the  full  extent 
of  development  density  and  intensity,  the  maximum  level  of  public  benefits  and  subsidies, 
and  the  applicability  of  local  laws,  fees  and  exactions.  The  Transaction  Documents  will 
provide  TICD  with  certain  approval  rights  over  amendments  to  the  Redevelopment  Plan 
or  the  Transaction  Documents  that  would  have  a material  adverse  effect  on  the  Project 
(including  both  vertical  and  horizontal  development)  or  the  rights  and  obligations  of  TICD 
or  any  vertical  developer  under  the  Redevelopment  Plan  and  the  Transaction  Documents. 

b.  Protection  Against  Changes  in  Fees,  Exactions  and  Laws.  The 
parties  acknowledge  that  the  Project  is  intended  to  fully  address  the  impacts  of 
development  on  the  Property  and  demands  on  public  services  by  requiring  the  Project  to 
construct  and  pay  for  an  extraordinary  package  of  public  benefits  well  in  excess  of  those 
that  would  be  obtained  through  the  imposition  of  existing  City  development  fees  and 
exactions.  Such  benefits  include  a contribution  towards  the  construction  of  affordable 
housing  of  almost  $200  million  (in  addition  to  the  inclusionary  affordable  housing 
provided  by  the  Project),  community  facilities  (including  child  care  facilities), 
geotechnical  and  seismic  stabilization  of  the  perimeter  of  Treasure  Island,  transportation 
improvements  and  equipment,  approximately  300  acres  of  parks  and  public  and  open 
spaces,  sustainable  building  design,  environmental  remediation,  and  other  benefits  as 
further  described  in  this  Development  Plan.  The  level  of  such  benefits  provided  by  the 
Project  has  been  designed  to  avoid  a negative  impact  on  the  City's  General  Fund.  The 
Redevelopment  Plan  will  fix  the  agreed  upon  development  fees  and  exactions  for  the 
Project  for  a specified  period  of  time  and  will  limit  the  application  of  new  fees  and 
exactions  and  changes  in  City  regulations  over  the  life  of  the  Development  Plan.  For 
purposes  of  this  Development  Plan,  TICD  has  assumed  that  the  only  development  fees  and 
exactions  applicable  to  the  Project  as  of  the  effective  date  of  the  DDA  will  be  the 
applicable  building  and  construction-related  pennit  and  utility  connection  fees  that  are 
imposed  City-wide,  the  applicable  school  impact  fees  that  are  implemented  by  the  State, 
and  a fee  for  public  art  for  use  on  the  Islands  equal  to  1%  of  hard  costs  for  vertical 
improvement.  The  Project  will  be  subject  to  applicable  City  laws  and  regulations  as  they 
exist  as  of  the  date  of  the  adoption  of  the  Redevelopment  Plan,  but  only  to  the  extent  that 
such  laws  and  regulations  are  not  preempted  by  or  otherwise  inconsistent  with  the 
Redevelopment  Plan,  the  Transaction  Documents  or  applicable  federal  or  state  laws.  The 
Redevelopment  Plan  will  include  certain  limits  on  the  City's  and  the  Authority's  ability  to 
impose  new  or  amend  City  laws  and  regulations  that  would  have  a material  adverse  effect 
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on  the  Project  (including  both  vertical  and  horizontal  development)  or  the  rights  and 
obligations  of  TICD  or  any  vertical  developer  under  the  Redevelopment  Plan  and  the 
Transaction  Documents. 

D.  Assumptions  Underlying  the  Development  Plan. 

The  parties  acknowledge  that  the  goal  of  this  Development  Plan  is  to  achieve  a balance 
between  the  public  policy  objectives  of  the  Project  (as  set  forth  in  the  Reuse  Plan,  the  RFQ,  the 
RFP,  the  ENA,  the  TIHDI  Agreement  and  this  Development  Plan)  and  TICD's  need  for  a 
reasonable  market  return  on  its  investment.  After  execution  of  this  Development  Plan  and 
during  the  remaining  term  of  the  ENA,  the  parties  will  negotiate  in  good  faith  to  complete  final 
Transaction  Documents  and  a final  development  program  that  provide  a level  of  public  benefits 
substantially  consistent  with  the  Development  Plan  and  achieve  TICD's  reasonable  market 
return.  Without  limiting  the  foregoing,  TICD  has  made  key  assumptions  as  to  the  financial 
feasibility  of  the  Project  based  upon  the  level  of  public  benefits  and  private  development  rights 
described  herein.  If,  prior  to  entering  into  the  DDA,  circumstances  arise  as  to  change  the  key 
assumptions  hereunder,  there  may  be  a material  adverse  effect  on  TICD's  ability  to  achieve  its 
reasonable  market  return  and  the  Project’s  ability  to  finance  the  level  of  public  benefits  described 
in  this  Development  Plan.  If,  prior  to  entering  into  the  DDA,  any  of  the  key  assumptions  prove 
to  be  materially  different  such  that  the  costs  of  development  would  be  materially  increased,  the 
rights  of  TICD  or  the  other  developers  to  develop  the  Property  would  be  materially  decreased,  or 
the  land  value  for  vertical  sales  would  be  materially  decreased,  then  the  parties  will  negotiate  in 
good  faith  for  the  remaining  term  of  the  ENA  to  reach  a fair  and  balanced  agreement  that 
provides  TICD  with  its  reasonable  market  rate  return  and  the  City  and  the  Authority  with  an 
appropriate  public  benefits  package  that  achieves  the  public  policy  objectives  for  the  Project. 

II.  LAND  USE 

A.  Conceptual  Land  Use  Plan. 

During  the  extensive  public  planning  process,  the  Authority  and  TICD  formulated  a Land 
Use  Plan  that  is  based  on  the  Reuse  Plan,  the  RFQ,  the  RFP  and  the  ENA.  The  Land  Use  Plan 
has  undergone  significant  revisions  and  refinements  to  address  comments  received  from  various 
stakeholders  during  the  planning  process.  The  guiding  principles  of  the  Land  Use  Plan  are  to: 

• Create  dense  development  located  around  a multi-modal  transportation  hub, 
including  a newly  created  Ferry  Quay  on  the  west  side  of  Treasure  Island 

• Create  an  island  gateway  and  heart  with  the  most  intense  residential  density  and 
the  majority  of  commercial  uses  focused  on  the  western  shore  to  capitalize  on  the 
spectacular  views  to  San  Francisco  as  a public  resource 

• Organize  buildings,  streets  and  open  spaces  to  respond  to  Treasure  Island's  unique 
microclimate  of  wind,  sun  and  fog,  accomplished,  in  part,  by  shifting  the 
conventional  street  grid  to  orient  certain  streets  due  south 

• Create  a compact  neighborhood  with  public  spaces  and  land  uses  that  are 
organized  to  encourage  walking,  bicycling  and  public  transit  and  discourage  the 
use  of  private  automobiles 

• Establish  Treasure  Island  as  a vi-ab-K  vibrant  commercial  and  visitor  destination, 
including  encouraging  arts,  cultural,  entertainment  and  educational  uses,  that 
serve  as  both  an  amenity  for  San  Francisco  residents  and  a destination  for 
nonresidents 
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• Deliver  a comprehensive  network  of  new  parks,  open  spaces  and  recreational 
opportunities  that  is  unprecedented  in  San  Francisco  since  the  creation  of  Golden 
Gate  Park 


Include  enough  residential  density  to  create  a sustainable  and  self-sufficient 
community  that  supports  neighborhood  serving  retail,  community  facilities,  and 
transit  infrastructure  and  service 


Redevelop  Treasure  and  Yerba  Buena  Islands  to  be  a leading  example  of 
environmentally  sensitive  and  sustainable  master  planned  development 


• Identify  opportunities,  to  the  greatest  extent  feasible,  to  integrate  effectively  the 
existing  Department  of  Labor  Jobs  Corps  campus  into  the  new  community  both 
physically  and  programmatically 

• Create  a mixed-income  community  that  is  family- friendly  and  makes  a significant 
contribution  to  the  City's  need  for  affordable  housing 


• Integrate  public  and  private  art  and  art  programming  opportunities  throughout  the 
Project 

• Maximize  opportunities  to  reuse  key  historic  buildings 


The  three  main  components  of  the  Land  Use  Plan  are  (i)  residential,  (ii)  open  space  and 
recreation,  and  (iii)  commercial,  mainly  retail,  hotels/timeshares  and  restaurants,  but  also 
including  community,  cultural,  education  and  arts.  The  Land  Use  Plan  also  contemplates 
construction  of  a 400  slip  marina  that  will  be  developed  under  a separate  agreement  as  described 
in  Section  II.A.4  below.  An  illustrative  Zoning  Map  and  Description  is  attached  as  Exhibit  D. 
The  Design  Concepts  and  Strategies  set  forth  in  Exhibit  E.  attached  hereto,  provide  the  design 
framework  for  the  Land  Use  Plan  and  three  dimensional  design  principles  that  will  guide  further 
development  of  the  Land  Use  Plan  through  negotiation  of  the  Transaction  Documents.  The  Land 
Use  Plan  and  the  Design  Concepts  and  Strategies  are  intended  to  be  flexible  and  adaptable 
enough  to  allow  the  Project  to  respond  to  fuaire  conditions.  As  the  parties  fiarther  refine  the 
Land  Use  Plan  during  negotiation  of  the  Transaction  Documents,  the  locations  and  amounts  of 
some  of  the  proposed  uses  may  change  for  reasons  such  as  the  need  to  address  geotechnical  site 
conditions,  to  strategically  locate  new  development  and  to  provide  reasonable  market  rate 
economic  returns  from  development.  However,  the  main  components  of  the  final  Land  Use  Plan 
generally  will  be  consistent  with  the  following: 


1 . Residential.  The  residential  component  will  involve  the  creation  of  a new  San 
Francisco  neighborhood  with  approximately  6,000  residential  units  appealing  to  a diverse  mix  of 
people,  including  young  workers,  families  with  young  children,  established  families,  and  seniors. 
The  residential  units  will  consist  of  affordable  and  market  rate  units,  both  rental  and  for  sale. 

The  units  will  represent  a diversity  of  product  types  such  as  town  homes,  low-rise  and  attractive 
mid-rise  and  high  rise  buildings,  including  a tower  evocative  of  the  historic  Tower  of  the  Sun. 
Approximately  5,700-5,850  units  are  planned  for  Treasure  Island  and  approximately  150-300 
units  are  planned  for  Yerba  Buena  Island. 

The  residential  program  will  reflect  the  best  of  San  Francisco  living  including 
neighborhood  parks,  a diverse  mix  of  people  and  homes,  pedestrian-friendly  streets,  housing 
within  10-12  minutes  from  ferry  and  other  transportation  service,  shops  and  restaurants,  sun- 
filled,  wind-protected  open  areas,  an  accessible  waterfront  setting  with  spectacular  views,  and  a 
dense,  compact  and  sustainable  development. 
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Affordable  units  generally  will  be  disbursed  across  housing  product  types  and  throughout 
the  Project  to  create  neighborhood  residential  diversity.  The  affordable  housing  program  will 
include  a range  of  unit  types  with  a distinct  focus  on  creating  family  housing.  The  Housing  Plan 
is  discussed  in  more  detail  in  Section  VII  below. 

2.  Open  Space  and  Recreation.  The  Project  will  create  a model  for  urban  open 
space  reflective  of  its  magnificent  location.  The  open  space  and  recreation  element  will  (i)  create 
a carefully  balanced  mix  of  active  and  passive  programming,  (ii)  activate  the  waters  edge,  (iii) 
provide  a diverse  mix  of  urban  plazas  and  parks,  (iv)  provide  active  recreation  for  residents  and 
visitors,  (v)  provide  the  opportunity  to  create  a destination  for  arts  and  arts  programming,  and 
(vi)  be  a model  for  sustainable  development  practices  and  a demonstration  of  place-making  that 
is  responsive  to  environmental  conditions.  The  open  space  and  recreation  will  be  developed  in 
phases.  The  program  will  include  approximately  300  acres  of  public  access,  parks,  open  space 
and  shoreline  improvements,  including: 

» A shoreline  path  around  the  perimeter  of  Treasure  Island  that  (a)  connects  to  a 
new  pedestrian  and  bicycle  path  that  is  proposed  for  the  new  eastern  span  of  the 
Bay  Bridge  to  extend  the  Bay  Trail  to  Treasure  Island,  and  (b)  is  capable  of 
connecting  to  a pedestrian  and  bicycle  path  on  the  western  span  of  the  Bay  Bridge 
should  such  a path  be  added  to  the  Bay  Bridge 

• A Great  Park,  including  stormwater  wetlands,  passive  open  space,  sailboarding 
launches  and  space  for  a non-profit  funded  and  operated  environmental  education 
center 

• Neighborhood  parks  (including  playgrounds)  and  a gracious  public  realm  that 
connects  these  parks  together  as  well  as  to  primary  nodes  of  resident  and  visitor 
activity 

• Off-leash  dog  park  areas 

• Spaces  throughout  the  Project  for  public  and  private,  permanent  and  temporary, 
art  installations  including,  but  not  limited  to,  a CitysidejEt  park  on  the  western 
shoreline  of  Treasure  Island,  and  spaces  that  accommodate  festivals,  other  special 
events  and  visiting  artist  programs 

• A demonstration  urban  farm  and  park  that  can  be  a new  model  for  park  space  by 
both  producing  food,  flowers,  or  flora  used  to  landscape  the  Islands  and  serving  as 
a teaching  tool  linked  to  environmental  educational  programs  on  and  off  the 
Islands 

• Regional  opportunities  for  outdoor  recreation,  including  baseball  and  softball 
fields,  playing  fields  for  soccer,  rugby  and  other  field  sports,  and  outdoor  sports 
courts,  such  as  basketball  courts 

• Yerba  Buena  Island  open  space,  including  a hilltop  park,  trails  connecting  the 
hilltop  park  to  the  shore  and  Treasure  Island,  improved  natural  areas,  a Clipper 
Cove  beach  and  the  Nimitz  gardens 

« A new  pedestrian  promenade  along  the  Clipper  Cove  marina 

® A sailboarding  launch  area 

® A Ferry  Quay  plaza  and  breakwater 

• A Clipper  Cove  plaza  that  will  accommodate  live  public  performances 

• An  active  public  space  linked  to  Pier  1 
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the  integrity  qf  the  .seismic  reinhinejnenl  of  die  scajya]]  or  the  core  utilities. 


3.  Commercial.  The  commercial  component  includes  (i)  approximately  250,000 
square  feet  of  retail  space  that  is  primarily  concentrated  and  organized  as  a main  street  between 
the  Ferry  Quay/Transit  Hub  and  the  Clipper  Cove  plaza,  (ii)  additional  retail  elements  in 
Building  One  and  along  the  expanded  Clipper  Cove  Marina,  (iii)  approximately  400-500  hotel 
rooms,  which  may  include  one  or  more  full-service  hotels,  a wellness  lodging  center,  and  one  or 
more  boutique  time-share  hotels,  (iv)  health,  education,  cultural,  environmental  and  job-training 
facilities,  (v)  commercial,  retail,  cultural,  entertainment,  recreation,  service  or  arts  uses  in  the 
historic  former  seaplane  hangars  (Buildings  Two  and  Three),  (vi)  adaptive  reuse  and 
preservation  of  Building  One  in  a manner  consistent  with  the  Secretary  of  the  Interior  Standards 
for  Historic  Rehabilitation  (the  "Secretary  Standards"),  and  (vii)  preservation  of  Buildings  Two, 
Three,  the  Great  White  structures  on  Yerba  Buena  Island  and  other  historical  buildings  to  be 
performed  in  conjunction  with  economically  feasible  adaptive  reuse  and  in  a manner  consistent 
with  the  Secretary  Standards.  Certain  hotel  facilities  that  are  mutually  agreed  upon  in  the 
Transaction  Documents  may  include  fractional  interest  or  timeshare  units,  provided,  however, 
that  if  the  time-share  facilities  are  constructed  on  land  that  is  encumbered  with  the  Trust,  such 
occupancy  must  be  permitted  under  the  Tidelands  Trust.  To  the  extent  that  any 
timeshare/fractional  interest  units  are  not  treated  as  transient  rooms  subject  to  the  City's 
Transient  Occupancy  Tax  ("TOT"),  TICD  will  cause  the  payment  of  an  in  lieu  fee  equivalent  to 
the  foregone  TOT  for  such  units. 


The  retail  program  is  designed  to  provide  an  authentic  retail  experience  with 
neighborhood  serving  retail,  visitor  serving  retail,  restaurants  and  entertainment  venues,  a 
regional  destination  for  arts  and  recreation,  and  access  to  great  open  spaces  in  the  Bay.  Great 
attention  will  be  given  to  creating  a space  of  high  quality  and  character  that  will  attract  San 
Franciscans  as  well  as  people  from  the  region  and  beyond.  TICD  will  be  required  to  construct 
neighborhood  serving  retail  in  appropriate  amounts  to  serve  each  phase  of  residential 
development,  with  particular  attention  paid  to  the  early  phases  that  serve  existing  and  future 
residents  and  create  a sense  of  community.  Because  of  the  importance  of  providing  sufficient 
neighborhood  serving  retail  to  enable  the  community  to  be  self-sufficient,  the  Project  will 
include  a grocery  store  or  market  of  sufficient  size  and  with  sufficient  grocery  items  to  meet  the 
anticipated  needs  of  the  residents  of  the  Islands.  The  grocery  store  will  be  sited  in  a manner  as  to 
allow  an  expansion  of  the  market  to  the  extent  such  expansion  is  supported  by  market  conditions. 

4.  Marina.  The  Authority  has  entered  into  an  Exclusive  Negotiating  Agreement 
and  endorsed  a Term  Sheet  with  Treasure  Island  Enterprises,  LLC  ("TIE")  for  redevelopment 
and  expansion  of  the  Clipper  Cove  Marina  (the  "Marina  Project").  The  general  location  of  the 
Marina  Project  is  shown  on  the  illustrative  Land  Use  Plan.  The  Term  Sheet  describes  the  plans 
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for  the  waterside  component  of  the  Marina  Project,  including  permanent  waterside  improvements 
for  a 400  slip  marina,  a floating  breakwater/public  pier,  temporary  walkway  and  landscaping, 
temporary  parking  or  loading  zones,  dredging  in  Clipper  Cove  and  the  phased  demolition  of  the 
existing  Marina.  The  Term  Sheet  also  describes  the  landside  services  necessary  to  support  the 
Marina,  which  will  include  a restroom,  shower,  laundry  facilities  and  other  improvements 
provided  for  the  use  of  Marina  tenants.  The  landside  services  will  be  incorporated  into  the 
overall  Land  Use  Plan  for  the  Property  at  the  expense  and  responsibility  of  TIE.  A copy  of  the 
conceptual  land  use  plan  for  the  Marina  Project  is  attached  as  Exhibit  G. 

As  part  of  its  horizontal  development  obligations,  TICD  will  work  with  TIE  to 
provide  a Developable  Pad  on  the  landside  of  the  Marina  for  the  Treasure  Island  Sailing  Center 
facility.  The  location,  size  and  other  details  regarding  the  Sailing  Center's  Developable  Pad  will 
be  described  more  specifically  in  the  DDA. 

The  Marina  Project  will  be  developed  as  a separate  but  collaborative  project  of 
TIE  unless  and  to  the  extent  TIE,  the  Authority  and  TICD  agree  to  the  contrary,  each  in  its  sole 
and  absolute  discretion. 


Visitor  and  Tourist  Attractions.  The  development  program  for  the  Project 
includes  many  elements  that. Me  designed  not  only  to  create  a vibrant  and  sustainable  residential 
community  on  the  Islands,  but  also  to  make  the  Islands  an  attractive  destination  for  visitors  and 


Treasure  Island  accomplishes  many  important  goals,  including  furthering  the  objectives  of  the 
Tidelands  Trust,  supporting  on-Isiand  businesses  and  creating  jobs  that  help  mitigate  the 
- r ■ — ■'  ' ‘ if  N STI. 


C :>  Submerged  Lands.  Upon  conveyance  of  the  Property  to  the  Authority,  the 
Authority  will  retain  title  to  the  Submerged  Lands;  provided,  however,  the  Authority  will  grant 
to  TICD  a permit  to  enter  the  Submerged  Lands  to  the  extent  necessary  to  construct  the  perimeter 
seismic  stabilization  of  Treasure  Island  and  other  maritime-related  improvements. 


B.  Urban  Design  Concepts. 


In  addition  to  the  guiding  principles  of  the  Land  Use  Plan  previously  outlined  and  the 
Design  Concepts  and  Strategies  attached  as  Exhibit  E.  a substantial  level  of  conceptual  design 
has  occurred  at  this  stage  of  the  Project  and  provides  a framework  for  the  three  dimensional 
urban  design  for  the  Project.  The  following  concepts  illustrate  the  intended  design  character  of 
the  proposed  Project,  but  are  not  yet  intended  to  serve  as  formal  design  guidelines.  These 
principles,  concepts  and  strategies  will  be  further  refined  for  inclusion  in  the  Design  for 
Development  Document  that  will  be  attached  to  the  DDA. 

1 . Treasure  Island.  Treasure  Island  will  contain  several  key  districts,  including  a 
dense  mixed  use  urban  core,  which  will  serve  as  both  the  heart  and  the  gateway  to  Treasure 
Island.  Other  distinct  districts  will  include  residential  neighborhoods,  Clipper  Cove  and  the 
Great  Park.  The  urban  design  of  Treasure  Island  will  be  guided  by  the  following  principles: 

* Treasure  Island  will  be  developed  with  a diverse  array  of  buildings  and  structures 
exhibiting  a diversity  of  high  quality  architectural  design  befitting  the  location, 
prominence  and  history  of  the  Island  and  the  City  of  San  Francisco. 

• The  development  of  well-designed  architecture  will  serve  the  equally  important 
principle  of  creating  a lively  and  attractive  public  realm  of  active  streets,  plazas 
and  parks. 
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• A diversity  of  building  heights  will  be  established  with  the  tallest  and  most  dense 
buildings  located  closest  to  the  Island  heart  and  Transit  Hub,  including  a high  rise 
building  evocative  of  the  historic  Tower  of  the  Sun. 

• Individual  neighborhood  blocks  will  consist  primarily  of  dense,  low  rise 
structures  punctuated  by  mid-rise  neighborhood  towers  serving  as  neighborhood 
markers  generally  located  north  of  neighborhood  open  spaces. 

• Mid-rise  and  high  rise  buildings  will  be  designed  to  achieve  high  efficiency  ratios 
(subject  to  maximum  floor  plates  to  be  agreed  upon  in  the  Transaction 
Documents)  while  appearing  graceful  and  visually  light,  and  will  be  spaced  to 
enhance  and  preserve  views  while  forming  a dramatic  and  dynamic  skyline  from 
all  key  angles,  but  especially  from  San  Francisco  and  the  East  Bay. 

• The  ground  floors  of  buildings  located  along  primary  pedestrian  ways  will  present 
active  uses  to  the  street  level  (such  as  residential  units  or  residential  entrances, 
shops  or  community  facilities).  Parking  will  be  wrapped  or  screened  and  will  be 
minimized  as  part  of  the  visual  landscape.  Blank  walls  will  be  kept  to  a 
minimum. 

• A unique  open  air,  pedestrian-oriented  retail  street  will  stretch  from  the  Ferry 
Quay  to  the  new  Clipper  Cove  plaza.  Portions  of  the  retail  street  will  be  covered 
by  an  attractive  and  architecturally  prominent  roof  structure  that  will  provide 
wind  protection.  The  commercial  and  retail  areas  will  be  authentic  and  of  high 
quality  and  character. 

• Residential  and  commercial  structures  will  be  constructed  in  accordance  with  the 
principles  set  forth  in  the  Sustainability  Plan. 

• A grand  public  entry  to  the  Island  will  be  created  through  the  renovation  and 
landscaping  of  Building  One,  and  the  construction  of  the  new  Ferry  Quay/Transit 
Hub  and  the  retail  street. 

• A network  of  spaces  designed  to  support  permanent  and  temporary  art 
installations  will  be  created  throughout  the  Project,  including  but  not  limited  to 
the  Cityside/Art  Park,  as  well  as  the  integration  of  art  via  street  furniture,  bus 
shelters,  warming  huts,  public  spaces  and  structures  and  other  opportunities,  with 
the  intention  to  establish  the  Islands  as  a destination. 

• Blocks  will  be  parcelized  into  smaller  lots,  and  building  massing  will  be 
modulated  in  accordance  with  the  human  scale  and  facades  will  be  articulated  to 
create  variation  in  the  streetwalls  and  visual  interest. 

2.  Yerba  Buena  Island.  The  Land  Use  Plan  will  allow  for  the  development  of 
Yerba  Buena  Island  with  approximately  150-300  residential  units,  a wellness  lodging  facility  and 
rehabilitation  of  the  historic  Great  White  structures  (phased  to  account  for  Caltrans'  completion 
of  the  portion  of  the  construction  of  the  new  eastern  span  of  the  Bay  Bridge  that  impacts  the 
Great  White  structures).  In  addition,  portions  of  Yerba  Buena  Island's  native  habitat  will  be 
improved  with  hiking  trails  and  a hilltop  park.  Key  urban  design  concepts  guiding  development 
of  Yerba  Buena  Island  include  the  following: 

• Cluster  development  on  Yerba  Buena  Island  and  establish  new  residential  uses 
primarily  on  the  site  of  existing  housing  pads. 

• Development  will  be  predominantly  low-rise  and  will  be  designed  to  preserve 
views  from  the  hilltop  park.  New  structures  will  be  designed  to  blend  in  with 
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Yerba  Buena  Island's  natural  conditions,  and  will  not  restrict  public  access  to  the 
hillside  open  spaces  and  trail  network. 

• The  siting  of  new  structures  on  the  Island  will  be  sensitive  to  the  dramatic 

sculptural  form  of  Yerba  Buena  Island  and  complement  the  new  urban  form  of 
Treasure  Island. 

C.  Redevelopment  Plan. 

The  proposed  Land  Use  Plan  requires  further  environmental  review  under  CEQA  and,  if 
necessary,  NEPA,  as  well  as  other  regulatory  and  governmental  approvals.  Ultimately,  the 
Authority,  the  Planning  Commission  and  the  Board  of  Supervisors  will  approve  a 
Redevelopment  Plan  for  the  Property.  The  Redevelopment  Plan  will  define  the  boundaries  of  the 
project  area  and  set  forth  land  use  guidelines  for  the  plan  area  such  as  the  basic  land  use 
designations  and  allowable  land  uses. 

In  addition,  the  Redevelopment  Plan  will  incorporate  the  following  planning  related 
documents: 

1 . Design  for  Development  Standards.  The  Redevelopment  Plan  documents  will 
include  a Design  for  Development  Document  (the  "Design  for  Development"),  which  builds 
upon  the  concepts  and  strategies  outlined  in  the  Design  Concepts  and  Strategies  attached  as 
Exhibit  E.  The  Design  for  Development  will  include  form-based  zoning  that  reflects  the  urban 
design  concepts  described  above.  The  Design  for  Development  will  establish  specific  land  use 
controls  and  design  standards  for  the  life  of  the  Redevelopment  Plan,  which  govern  maximum 
development,  height,  bulk,  tower  separation,  coverage  and  streetwall,  open  space,  sunlight  and 
wind,  street  system,  view  corridors,  and  parking  and  loading  plans.  The  Design  for  Development 
also  will  include  detailed  design  standards  and  guidelines  for  the  various  development  and  open 
space  areas  within  the  Property.  The  Redevelopment  Plan  and  the  DDA  will  require  application 
of  the  Design  for  Development  to  all  new  construction  and  development. 

2.  Design  Review  and  Document  Approval  Procedure.  The  Redevelopment  Plan 
and/or  the  DDA  also  will  include  a Design  Review  and  Document  Approval  Procedure  (the 
"DRDAP")  for  each  phase  of  horizontal  development  and  for  all  of  the  vertical  development. 

The  DRDAPs  will  describe  the  approval  process  for  major  infrastructure,  development  phases 
and  specific  building  projects  within  those  phases,  including  the  manner  in  which  TICD  and 
other  developers  will  provide  drawings,  elevations,  models  and  other  depictions  of  the  design 
and  construction  details  for  development,  the  approval  standards  and  response  times  for  the 
Authority,  and  dispute  resolution  mechanisms. 

Under  the  DRDAP  for  horizontal  development,  the  Authority  will  establish  a procedure 
to  approve  the  design  and  the  plans  and  specifications  for  the  horizontal  development,  including 
creation  of  a horizontal  development  task  force  to  coordinate  and  expedite  the  necessary 
approvals  under  the  DRDAP  for  horizontal  development.  There  will  also  be  a vertical  DRDAP. 
An  express  goal  of  the  vertical  DRDAP  will  be  to  implement  the  urban  design  concepts  outlined 
above,  particularly  the  requirements  for  a high  quality  public  realm,  and  high  quality  architecture 
and  architectural  diversity.  The  Authority's  approval  rights  under  the  DRDAP,  both  horizontal 
and  vertical,  will  be  held  to  a reasonableness  standard  and  limited  to  a determination  of 
consistency  with  the  Design  for  Development  standards,  compliance  with  other  Redevelopment 
Plan  elements,  satisfaction  of  CEQA  mitigation  measures  and  similar  matters. 

Key  elements  of  the  DRDAP  will  include  the  following: 

a.  Major  Phase  Applications.  Before  any  tentative  subdivision 
maps  or  vertical  development  projects  may  be  approved  for  a particular  Major  Phase,  the 
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horizontal  developer  must  submit  a Major  Phase  Application  for  the  reasonable  approval 
by  the  Authority.  The  Major  Phase  Application  will  provide  conceptual  designs  for  site 
design,  street  layouts,  public  open  space,  infrastructure  layout,  sustainability  measures, 
building  footprints,  and  maximum  building  massing  and  heights,  all  as  consistent  with  the 
Design  for  Development.  The  Major  Phase  Application  must  also  catalogue  all  applicable 
CEQA  mitigation  measures  and  the  process  for  implementation  of  such  measures.  The 
DRDAP  will  provide  that  the  Authority  will  not  disapprove  a particular  aspect  of 
conceptual  design  if  the  Authority  had  previously  approved  such  aspect  in  a pending  or 
previous  Major  Phase  if  applicable. 

b.  Schematic  Design  Application.  Once  a Major  Phase 
Application  is  approved,  the  vertical  developer  must  submit  Schematic  Design 
Applications  for  buildings.  Each  building  (or  in  the  case  of  smaller  structures  or  town 
homes,  each  cluster  of  such  smaller  structures)  will  require  a separate  Schematic  Design 
Application  to  be  reviewed  and  approved  by  the  Authority.  To  facilitate  architectural 
diversity,  schematic  designs  for  buildings  will  be  designed  by  a variety  of  design 
architects  and,  at  a minimum,  no  single  architectural  firm  will  design  more  than  50%  of 
individual  buildings  (or  clusters  of  smaller  structures)  in  a single  Major  Phase.  The 
Schematic  Design  Application  will  include  site  plans,  sections,  elevations,  renderings, 
landscape  plans,  and  exterior  material  samples  to  illustrate  the  overall  concept  design  of 
the  proposed  buildings.  The  Schematic  Design  Application  will  also  need  to  discuss  how 
the  design  will  meet  the  green  building  standards  defined  for  the  Project  in  the  DDA. 

c.  Design  Development  Drawings.  After  Schematic  Design 
approval,  the  vertical  developer  must  submit  a set  of  Design  Development  drawings, 
which  may  be  prepared  by  the  vertical  developer's  production  architects.  These  drawings 
must  be  deemed  complete  before  the  vertical  developer  may  submit  a building  permit  or 
site  permit  application.  The  Design  Development  drawings  will  require  staff  approval  to 
assure  that  the  working  architectural  drawings  are  consistent  with  the  approved  Schematic 
Design.  The  Design  Development  drawings  are  more  extensive  than  the  site  permit 
requirements  and  require  initial  working  plans  for  structural  systems,  floor  plans, 
architectural  designs,  and  a systematic  design  of  the  building's  mechanical,  electrical  and 
pumping  systems.  These  plans  also  will  be  reviewed  by  staff  qualified  to  assess 
compliance  with  the  green  building  standards  and  familiar  with  the  Schematic  Design 
approval  to  maintain  consistency  of  the  design  process. 

d.  Permit  Drawings.  Each  building  permit  application  submitted 
to  the  Department  of  Building  Inspection  ("DBI")  also  will  be  forwarded  to  assigned 
Authority  staff  familiar  with  the  development  applications  leading  to  the  building  permit, 
including  staff  qualified  to  assess  compliance  with  the  green  building  standards  and 
familiar  with  the  Schematic  Design  and  Design  Development  approval  to  maintain 
consistency  with  the  design  process.  The  role  of  this  review  is  not  to  supersede  the  DBI 
process,  but  to  ensure  that  the  building  design  remains  consistent  with  the  approved 
Schematic  Design  and  Design  Development  drawings  and  to  approve  and  expedite  the 
resolution  of  any  remaining  design  details  or  conditions  of  previous  approval  actions. 
Permits  for  any  vertical  development  will  be  conditioned  upon  the  construction  of  that 
portion  of  the  Major  Phase’s  horizontal  infrastructure  serving  that  particular  vertical 
development  necessary  to  prepare  the  vertical  site  for  foundation  work.  Certain  aspects  of 
the  horizontal  infrastructure  in  any  Major  Phase  will  await  completion  until  after  vertical 
work  is  commenced  or  completed  as  agreed  upon  by  the  parties  in  the  Transaction 
Documents. 
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3.  Interagency  Cooperation  Agreement.  The  Authority  and  the  City  will  enter 
into  an  Interagency  Cooperation  Agreement  to  facilitate  implementation  of  the  Redevelopment 
Plan  for  the  Project.  The  Interagency  Cooperation  Agreement  will  set  forth  a framework  for 
cooperation  between  the  Authority  and  the  City  in  administrating  the  process  for  control  and 
approval  of  subdivisions,  building  permits  and  all  other  applicable  land  use,  development, 
construction,  improvement,  infrastructure,  occupancy  and  use  requirements.  The  Interagency 
Cooperation  Agreement  also  will  establish  policies  and  procedures  governing  such  Project 
approvals,  including  time  limits  for  approval  and  processing  to  expedite  review. 

D.  Horizontal  Land  Development  Model. 

The  redevelopment  of  the  Property  is  structured  on  a “horizontal”  land  development 
model.  Under  this  model,  land  is  the  asset  that  is  being  improved  and  sold,  not  buildings.  The 
transaction  structure  is  designed  to  transform  the  Property  into  parcels  that  are  improved  with 
streets,  sidewalks,  parks,  infrastructure  and  certain  community  facilities  (he.,  the  horizontal 
development). 

1 . TICD's  Role.  TICD  will  be  responsible  for  the  horizontal  land  development 
process  of  converting  the  Property  to  improved  development  lots  in  accordance  with  the  phasing 
concept  discussed  in  Section  III  below.  TICD  and  its  affiliates  also  will  participate  in  the  actual 
vertical  development  of  those  lots  for  the  uses  set  forth  in  the  Land  Use  Plan,  as  described  further 
in  Section  II. D. 4 below. 

2.  Horizontal  Land  Development.  TICD  will  be  responsible  for  providing,  or 
causing  to  be  provided,  the  horizontal  infrastructure  for  the  Project,  including  building  the 
infrastructure  and  otherwise  preparing  the  land  for  development.  The  Transaction  Documents 
will  describe  those  elements  of  the  horizontal  development  that  TICD  may  transfer  to  the  vertical 
developer.  Specifically,  to  the  extent  that  improvements  are  required  for  a specific  Major  Phase 
or  to  the  extent  such  obligations  are  not  transferred  to  the  vertical  developer,  TICD  will,  among 
other  things,  (i)  secure  all  regulatory  approvals,  permits  and  other  entitlements  necessary  to 
complete  the  proposed  horizontal  development,  (ii)  complete  all  required  land  planning,  (iii) 
complete  the  necessary  demolition  and  deconstruction  described  in  the  Infrastructure  Plan,  (iv) 
complete  the  Navy’s  environmental  remediation  obligations  to  the  extent  not  completed  by  the 
Navy,  in  accordance  with  standards  established  pursuant  to  a binding  agreement  among  the 
Authority,  TICD,  the  Navy  and  applicable  regulatory  agencies  having  jurisdiction  over  the 
Property,  (v)  complete  any  additional  environmental  remediation  required  by  applicable 
regulatory  agencies  having  jurisdiction  over  the  Property,  (vi)  complete  the  geotechnical  and 
infrastructure  improvements  described  in  the  Infrastructure  Plan,  (vii)  perform  the  necessary  land 
grading  described  in  the  Infrastructure  Plan,  (viii)  complete  the  parks  and  open  space 
improvements  described  in  the  Infrastructure  Plan  and  Land  Use  Plan,  (ix)  complete  the 
community  facilities  described  in  the  Community  Facilities  Plan,  (x)  complete  the  transportation 
improvements  described  in  the  Transportation  Plan,  (xi)  prepare  the  improved  affordable  housing 
Developable  Pads  for  delivery  to  TIHDI  and  the  Authority  in  accordance  with  the  Housing  Plan 
and  the  TIHDI  Agreement,  (xii)  comply,  or  make  provision  for  the  vertical  developers  to 
comply,  with  the  requirements,  standards  and  criteria  outlined  in  the  Sustainability  Plan,  and 
(xiii)  otherwise  perform  the  obligations  of  TICD  described  herein.  TICD  will  complete  the 
horizontal  development  in  accordance  with  a Schedule  of  Performance  for  horizontal 
development  that  is  consistent  with  the  Phasing  Plan  described  in  Section  III  below. 

3.  Vertical  Development.  In  conjunction  with  TICD’s  completion  of  the 
horizontal  development  requirements  for  each  Major  Phase  of  development,  the  improved 
parcels  will  be  subdivided  into  marketable  lots  or  blocks  and,  subject  to  the  requirements  of  the 
Transaction  Documents,  either  (i)  sold  at  fair  market  value  to  qualified  vertical  developers 
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(including  TICD  and  its  affiliates)  for  the  vertical  development  of  the  residential  and  commercial 
uses  set  forth  in  the  Land  Use  Plan  and  the  final  Transaction  Documents,  (ii)  transferred  to  the 
Authority  or  TIHDI  for  affordable  housing  development,  or  (iii)  retained  by  the  Authority  and/or 
dedicated  to  the  City  for  affordable  housing,  open  space,  community  facilities  and  other  public 
uses.  All  vertical  development  at  the  Property  will  comply  with  the  Redevelopment  Plan  and 
related  Plan  documents,  the  Design  for  Development,  the  DRDAP  for  vertical  development, 
applicable  land  use  regulations  adopted  as  part  of  the  Redevelopment  Plan  and  its  exhibits, 
building  codes,  and  the  terms  of  applicable  Transaction  Documents. 

4.  TICD's  Share  of  Vertical  Development.  To  the  extent  TICD  and  affiliated 
companies  participate  in  the  vertical  development  of  the  Property,  they  will  pay  full  fair  market 
value  for  the  land,  just  as  any  third  party  developer  would,  pursuant  to  an  appraisal  process  to  be 
set  forth  in  the  DDA.  TICD  affiliates  also  must  have  similar  creditworthiness  and  development 
experience  as  will  be  required  of  third  party  developers  under  the  DDA. 

TICD  and  its  affiliates  will  have  the  right,  but  not  the  obligation,  to  develop  100%  of  the 
vertical  commercial  development,  including  the  hotels. 

TICD's  right  to  construct  the  vertical  residential  development  will  be  structured  to 
accomplish  the  following  objectives:  (i)  implement  the  urban  design  concepts  for  the  residential 
component  described  above,  particularly  the  requirements  for  high  quality  architecture  and 
architectural  diversity,  and  (ii)  provide  adequate  benchmarking  of  each  product  type  for  the 
appraisal  process  described  above  to  ensure  that  the  land  for  the  vertical  residential  development 
is  transferred  at  fair  market  value.  As  a mechanism  to  accomplish  these  objectives,  the  DDA 
will  allocate  development  of  the  market  rate  residential  units  as  follows: 

• Pads  for  at  least  20%  of  the  market  rate  residential  units  (the  "20%  Auction 

Pads")  will  be  sold  via  a blind  auction  or  other  mutually  agreeable  process. 
Acceptable  bidders  : 'will  be  reasonably  pre-qualified  by  the  Authority  and 

TICD  pursuant  to  an  RFQ  or  other  mutually  agreed  upon  process  to  be  established 
in  the  DDA.  Prior  to  the  close  of  escrow  under  the  DDA  for  each  Major  Phase, 
TICD  and  the  Authority  will  (iXidentify  the  locations  of  the  20%  Auction  Pads  in 
such  Major  Phase  din  order  to  accommodate  the  benchmarking  objective  for 
each  product  type  and  (2)  agree  on  a minimum  bid  price  for  each  20%  Auction 
Pad  in  such  Major  Phase  s.  which  unless  otherwise  agreed  bv  the  parties, 

the  minimum  btd-prk  c will  be  no  less  than  the  price  for  such  product  reflected  in 
TICD's  pro  forma,  as  updated  prior  to  the  close  of  escrow  for  such  Major  Phase- 

dispute  resolution  process  that  will  be  invoked  if  the  parties  are  unable  to  aeree  on 
a minimum  bid  price  for  the  20%  Auction  Pads.  TICD  and  its  affiliates  will  have 
the  right  to  bid  on  a 20%  Auction  Pad  only  if  no  qualified  third  party  bids  are 
received  at  or  above  the  minimum  bid  price.  If  TICD  or  an  affiliate  is  the 
successful  bidder  for  any  20%  Auction  Pads,  such  pads  will  not  count  against  the 
percentages  allocated  to  TICD  or  its  joint  venture  partners  as  described  in  the 
following  two  bullet  points. 

• Pads  for  up  to  20%  of  the  market  rate  residential  units  (the  "20%  JV  Pads")  may 
be  sold  at  full  fair  market  value  determined  by  appraisal  or  as  otherwise  mutually 
agreed,  but  without  an  auction,  to  joint  ventures  in  which  TICD  and  its  affiliates 
have  no  more  than  a 50%  ownership  interest  and  under  which  the  non-affiliated 
joint  venture  partner  exercises  management  control  as  the  "managing  partner"  of 
the  joint  venture  over  the  design  and  construction  phase,  provided  that  TICD  and 
its  affiliates  will  be  able  to  exercise  management  control  over  the  marketing  and 
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sale  of  the  completed  residential  units.  Prior  to  the  close  of  escrow  under  the 
DDA  for  each  Major  Phase,  TICD  and  the  Authority  will  identify  the  locations  of 
the  20%  JV  Pads  in  such  Major  Phase. 

• Pads  for  up  to  60%  of  the  market  rate  residential  units  may  be  sold  to  TICD  and 
its  affiliates  at  full  fair  market  value  determined  by  appraisal  or  as  otherwise 
mutually  agreed,  but  without  an  auction. 

The  architectural  diversity  objective  will  be  addressed  further  through  the  DRDAP  as 
described  in  Section  II.C.2.b  above. 

The  DDA  also  will  provide  that  the  sale  of  all  lots  will  include  a participation  feature  for 
the  residential  and  commercial  vertical  development  such  that  any  profits  above  a mutually 
agreed  return  threshold  (the  "Hurdle  Rate")  will  be  shared  between  horizontal  and  vertical 
development  consistent  with  the  market  for  large  scale  master  planned  communities  at  the  time 
of  lot  sale.  The  Authority's  share  of  horizontal  profits  will  include  this  participation  as  more 
particularly  described  in  Section  XI. C. 2.  Prior  to  close  of  escrow  for  each  Major  Phase,  the 
Authority  and  TICD  will  agree  on  the  Hurdle  Rate  for  each  product  type  in  such  Major  Phase. 
The  form  of  the  Vertical  DDA  will  include  a mechanism  to  adjust  the  Hurdle  Rate,  subject  to  the 
consent  of  the  Authority  in  its  reasonable  discretion,  prior  to  close  of  escrow  for  the  development 
parcel  to  the  extent  reasonably  required  to  reflect  material  changes  in  market  conditions. 

To  the  extent  TICD  does  not  participate  in  certain  elements  of  the  vertical  commercial 
development  in  the  Project,  the  DDA  will  include  a commercially  reasonable  non-compete 
provision  relating  to  the  hotels,  the  historic  hangars  (Buildings  Two  and  Three),  and  other 
commercial  product  types  agreed  upon  in  the  DDA.  The  DDA  will  also  include  non-compete 
provisions  relating  to  those  areas  of  the  Job  Corps  site  that  become  subject  to  the  ownership, 
jurisdiction  or  regulatory  authority  of  the  Authority  or  the  City.  The  non-compete  provisions 
will  allow  the  Authority  to  maximize  economic  development  opportunities  and  other  public 
benefits  from  the  development  of  the  applicable  parcels  without  economically  impairing  TICD's 
pro  forma  return  from  such  development  or  materially  interfering  with  the  uses  developed  by 
TICD  or  the  vertical  developers. 

If  the  Authority  acquires  any  portion  of  the  Job  Corps  campus  identified  in  Exhibit  F. 
attached  hereto,  TICD  will  have  a right  of  first  refusal  to  acquire  such  property  on  the  terms  and 
conditions  to  be  negotiated  in  the  Transaction  Documents. 

ill.  PHASING 

A.  Phasing  Principles. 

The  DDA  will  contain  a Phasing  Plan  that  will  allow  for  development  of  the  Islands  to 
occur  in  phases.  Development  under  the  Phasing  Plan  will  allow  early  development  of 
residential  pads  on  Yerba  Buena  Island  and  will  require  initial  infrastructure  improvements 
necessary  to  seismically  stabilize  the  perimeter  of  Treasure  Island  and  the  causeway  along  with 
development  within  the  urban  core  of  Treasure  Island  around  the  Ferry  Quay  in  the  first  Major 
Phase.  Subsequent  development  phases  will  radiate  outward  from  the  urban  core  in  conjunction 
with  appropriate  amounts  of  open  space  and  related  infrastructure.  The  Phasing  Plan  is  intended 
to  allow  TICD  to  achieve  an  economically  feasible  Project  while  balancing  a number  of 
competing  interests,  including  (i)  retention  of  existing  housing  for  as  long  as  reasonably  possible 
to  avoid  housing  interruption,  (ii)  creating  a vibrant  new  community  and  delivering  significant 
community  benefits  as  early  in  the  Project  as  economically  feasible,  (iii)  maximizing  the  value  of 
the  Project  in  order  to  maximize  the  community  benefits  that  the  Project  can  deliver,  and  (iv) 
adjusting  Project  phases  to  respond  to  market  conditions,  cost  and  availability  of  financing  and, 
the  goals  of  economic  feasibility.  The  Phasing  Plan  also  must  be  sensitive  to  a number  of 
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factors,  including  (1)  the  expected  timing  of  the  Navy's  transfer  of  the  Property  and  hazardous 
material  remediation,  (2)  the  existing  residents,  (3)  the  need  for  continued  utility  and  other 
services  for  existing  housing  and  facilities,  (4)  the  need  for  revenue  generating  uses  in  early 
phases  of  the  Project,  (5)  the  likely  commencement  of  construction  during  geotechnical 
stabilization  activities,  (6)  the  need  for  off-site  utility  upgrades,  (7)  the  recognition  of  existing 
onsite  revenue  producing  uses  and  open  space  activities,  and  (8)  the  ongoing  construction  of  the 
new  eastern  span  of  the  Bay  Bridge. 

The  final  Phasing  Plan  will  be  developed  in  accordance  with  the  following  guiding 
principles: 

• The  first  phase  of  horizontal  improvements  will  focus  on  infrastructure 
improvements  that  will  protect  public  safety,  establish  reliable  utility  services,  and 
create  the  framework  for  subsequent  vertical  construction.  This  includes: 

■ Geotechnical  Improvements  and  Seismic  Stabilization 

■ Wastewater  Treatment  Plant  Upgrades 

■ Backbone  Infrastructure 

■ Ferry  Quay  and  Transit  Facilities 

" Off-Site  Utility  Improvements  that  Serve  the  Islands 

■ Environmental  Remediation 

• The  first  phase  of  vertical  construction  will  focus  on  land  uses  that  exemplify  the 
new  Treasure  Island  Community  and  create  an  early  sense  of  place  and  distinctive 
destination.  This  includes: 

■ Diversity  of  Housing  including  Affordable  Units 

■ Retail  Uses,  including  Neighborhood  Serving  Retail 

■ Transportation  and  Transit  Facilities 

■ Parks  and  Open  Space 

■ Key  Community  and  Public  Facilities 

■ Building  One  Welcome  Center 

• Affordable  housing  will  be  phased  in  consistent  w/the  Housing  Plan  such  that 
approximately  30%  of  all  units  will  be  affordable  units  during  each  phase. 

• Geotechnical  and  seismic  stabilization  occurs  as  part  of  initial  site  preparation, 
before  any  new  vertical  construction,  to  protect  the  existing  housing  and  provide 
emergency  access  routes. 

• Infrastructure  and  public  facilities  are  phased  with  new  development  and  provide 
continuous,  reliable  service  to  existing  residents  and  businesses. 

• Residential  and  commercial  uses  will  be  phased  consistent  with  reasonable  market 
absorption  timelines. 

• Housing  opportunities  are  available  for  current  residents  prior  to  the 
deconstruction  of  existing  residential  units.  Most  existing  housing  on  Treasure 
Island  will  be  retained  until  the  last  phase  to  enable  phased  construction  of 
replacement  homes  and  to  maintain  the  revenues  necessary  to  fund  infrastructure 
and  community  benefits. 
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• Open  space  and  recreational  uses  will  be  developed  proportionally  with  housing 
and  commercial  uses.  The  Great  Park  will  be  in  the  last  phase  to  allow  for 
retention  of  existing  housing  until  that  time. 

• Key  sustainability  elements  will  be  implemented  as  early  as  possible,  and 
development  will  be  consistent  with  the  principles  established  in  the 
Sustainability  Plan. 

• Select  community  facilities,  outlined  in  the  Draft  Community  Facilities  Plan,  will 
be  established  in  the  initial  phases  of  the  development  including  recreation 
facilities  and  open  space,  neighborhood-serving  retail,  transportation 
infrastructure  and  coordinator,  neighborhood  reading  rooms,  and  community 
spaces  for  varied  programs. 

• Community  facilities  for  children,  youth  and  seniors  will  be  phased  in  at  points 
that  reasonably  support  the  population  and  household  mix,  with  specific  timing 
outlined  in  the  DDA. 

• Parking  facilities,  either  surface  lots  or  structures,  will  be  phased  and  developed  to 
support  related  land  uses. 

• Construction  impacts  on  existing  residents  and  business-  businesses  will  be 
minimized  to  the  extent  feasible.  Proposed  measures  include  transportation  of 
equipment  and  materials  by  water/barge  to  Pier  One,  establishment  of 
construction  staging  areas  and  the  use  of  buffer  zones  and  temporary  landscaping 
features. 

B.  Horizontal  Phasing. 

1 . Illustrative  Phasing  Plan.  The  horizontal  improvements  will  be  developed  in 
four  Major  Phases  that  are  tiered  off  of  each  other.  The  DDA  will  include  milestones  for  each 
Major  Phase  that  describe  the  general  amount  and  product  type  of  the  vertical  development 
within  each  Major  Phase.  Subject  to  the  horizontal  Schedule  of  Performance  described  below, 
the  DDA  will  provide  TICD  with  flexibility,  subject  to  the  Authority’s  reasonable  consent,  to 
adjust  the  milestones  and/or  the  order  of  development  to  adapt  to  changing  market  conditions, 
construction  issues  or  as  otherwise  reasonably  agreed  upon  by  the  parties.  An  illustrative 
Phasing  Plan  that  is  based  on  the  Land  Use  Plan  is  attached  as  Exhibit  H.  The  Phasing  Plan  is 
illustrative  only  and  will  be  modified  in  the  final  DDA.  Phase  1 will  involve  the  geotechnical 
and  seismic  stabilization  of  the  perimeter  of  Treasure  Island  and  the  causeway  as  more 
particularly  described  in  the  Infrastructure  Plan.  Phases  2,  3 and  4 will  create  the  backbone 
infrastructure,  development  parcels  and  Developable  Pads  to  support  the  vertical  development, 
as  more  particularly  described  in  the  Infrastructure  Plan.  At  the  first  close  of  escrow  under  the 
DDA,  the  Authority  will  convey  to  TICD  the  Property  necessary  for  both  Phase  1 and  Phase  2. 
The  portions  of  such  Property  that  are  subject  to  the  Tidelands  Trust  will  be  conveyed  under  a 
Lease  and  the  portions  of  such  Property  that  are  free  of  the  Tidelands  Trust  will  be  conveyed  in 
fee;  provided,  however,  that  the  Authority  will  grant  TICD  a Permit  to  Enter  for  any  portions  of 
the  Property  that  will  be  retained  by  the  Authority  but  on  which  TICD  is  obligated  to  construct 
public  improvements  such  as  streets,  wet  and  dry  utilities,  open  space  and  perimeter  stabilization. 
TICD  will  construct  the  horizontal  development  for  each  Major  Phase  after  the  close  of  escrow 
for  such  phase.  Prior  to  close  of  escrow  for  each  Major  Phase,  the  Authority  and  TICD  will 
agree  on  the  locations  of  the  20%  Auction  Pads,  the  20%  JV  Pads,  the  Developable  Pads  for  the 
New  TIHDI  Units  and  the  Authority  Units,  the  Hurdle  Rate  for  vertical  development  and  the 
order  of  development  for  such  Major  Phase. 
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2.  Horizontal  Schedule  of  Performance.  The  DDA  will  include  a Schedule  of 
Performance  for  the  horizontal  improvements  within  each  Major  Phase  that  includes  an  outside 
date  for  close  of  escrow,  a start  date  to  commence  the  horizontal  improvements  and  a 
development  period  to  complete  the  horizontal  improvements  within  each  Major  Phase.  Each 
date  in  the  Schedule  of  Performance  may  be  extended  for  traditional  events  of  force  majeure, 
litigation  force  majeure,  and  economic  force  majeure,  each  of  which  will  be  further  defined  in 
the  DDA.  The  maximum  periods  of  force  majeure  extensions  that  are  available  for  each  Major 
Phase  will  be  set  forth  in  the  DDA.  The  DDA  also  will  provide  TICD  with  the  opportunity  to 
purchase  certain  limited  extensions  to  the  horizontal  Schedule  of  Performance  in  the  event  no 
force  majeure  extensions  are  available.  As  a condition  to  close  of  escrow  for  each  Major  Phase, 
TICD  shall  be  required  to  provide  the  Authority  with  a performance  bond,  completion  guaranty 
or  other  security  reasonably  acceptable  to  the  Authority  and  more  particularly  described  in  the 
DDA,  to  guaranty  TICD’s  performance  of  its  obligations  to  build  the  horizontal  improvements. 

a.  Authority  Remedies.  The  DDA  will  provide  the  Authority  with 
appropriate  remedies  for  TICD's  defaults  including,  but  not  limited  to,  a TICD  default  that 
results  in  the  failure  to  close  escrow  or  its  failure  to  complete  the  horizontal  development 
in  accordance  with  the  horizontal  Schedule  of  Performance  for  each  Major  Phase.  Such 
remedies  will,  in  certain  circumstances  and  subject  to  certain  conditions,  include  granting 
the  Authority  rights  to  terminate  the  DDA  and  rights  of  reverter. 

b.  TICD  Remedies.  The  DDA  will  provide  TICD  with  appropriate 
remedies  for  the  Authority's  defaults  including,  but  not  limited  to,  an  Authority  default 
that  results  in  the  failure  to  close  escrow  or  its  failure  to  perform  its  obligations  under  the 
DDA  with  respect  to  tax  exempt  financing. 

C.  Vertical  Phasing. 

1 . Vertical  PDA.  Each  of  the  vertical  developers,  including  TICD  and  its 
affiliates,  will  be  required  to  enter  into  a Disposition  and  Development  Agreement  for  Vertical 
Construction  or,  in  the  case  of  Property  that  is  subject  to  the  Tidelands  Trust,  a Lease  Disposition 
and  Development  Agreement  for  Vertical  Construction  (the  "Vertical  DDA").  The  Vertical 
DDA  will  include  the  relevant  obligations  under  the  DDA  to  the  extent  that  they  apply  to  the 
development  parcel  in  question,  including  a vertical  Schedule  of  Performance,  an  allocation  of 
the  inclusionary  affordable  housing,  economic  development,  sustainable  building  standards, 
community  facilities  and  other  obligations,  and  remedies,  including  appropriate  mechanisms  to 
ensure  completion  of  the  vertical  development.  The  forms  of  the  Vertical  DDA  (for  both  the 
Trust-encumbered  portions  of  the  Property  and  the  portions  of  the  Property  that  are  free  of  the 
Trust)  will  be  attached  as  exhibits  to  the  DDA.  The  remedies  for  failure  to  complete  vertical 
development  according  to  the  applicable  schedule  of  performance  shall  in  certain  circumstances 
and  subject  to  certain  conditions  include  termination  of  the  Vertical  DDA  and  rights  of  reverter 
as  set  forth  in  the  Vertical  DDA. 

2.  Phasing  Mechanisms. 

a.  Residential.  During  each  Major  Phase,  upon  satisfaction  of  the 
conditions  precedent  set  forth  in  the  DDA,  TICD  and  its  affiliates  will  have  a right  of  first 
refusal  to  enter  into  a Vertical  DDA  and  develop  each  market  rate  development  parcel, 
subject  to  the  limits  on  TICD's  vertical  development  rights  described  in  Section  II. D. 4.  If 
TICD  exercises  the  right  of  first  refusal,  the  parties  will  initiate  the  appraisal  process 
described  in  Section  II. D. 4 for  the  development  parcel.  If  TICD  does  not  exercise  the 
right  of  first  refusal,  the  development  parcel  will  be  sold  to  a third  party  vertical  developer 
under  an  auction  or  other  mutually  agreeable  disposition  process.  If  no  third  party  vertical 
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sale  occurs  within  an  agreed  upon  time  set  forth  in  the  DDA,  TICD's  right  of  first  refusal 
will  be  reinstated  for  such  development  parcel. 

b.  Minimum  Commercial  Development.  The  DDA  will  describe 
the  minimum  vertical  commercial  development  that  TICD  will  be  required  to  construct,  or 
cause  to  be  constructed,  as  part  of  Phases  1 and  2 (the  "Minimum  Commercial 
Development").  Upon  close  of  escrow  for  Phases  1 and  2,  the  Authority  and  TICD  will 
execute  the  Vertical  DDA  for  the  Minimum  Commercial  Development,  which  Vertical 
DDA  will  include  a Schedule  of  Performance  for  the  Minimum  Commercial 
Development.  The  Minimum  Commercial  Development  will  include  neighborhood 
serving  retail  and  the  rehabilitation  of  Building  One.  TICD  will  be  required  to  provide  a 
performance  bond,  completion  guaranty  or  other  security  acceptable  to  the  Authority  to 
secure  its  obligation  to  complete  the  Minimum  Commercial  Development. 

c.  Remainder  of  Commercial  Development.  For  all  of  the  vertical 
commercial  development  other  than  the  Minimum  Commercial  Development,  during  each 
Major  Phase  and  upon  satisfaction  of  the  conditions  precedent  set  forth  in  the  DDA,  TICD 
and  its  affiliates  will  have  a right  of  first  refusal  to  enter  into  a Vertical  DDA  and  develop 
each  commercial  development  parcel  on  its  own  behalf  or  pursuant  to  a sublease  with  a 
qualified  third  party  approved  by  the  Authority.  The  Vertical  DDA  will  provide  for  an 
appraisal  process  or  other  appropriate  mechanism  agreed  upon  by  the  parties  to  ensure  that 
the  purchase  price  or  the  rent  payable  under  the  Lease,  as  applicable,  reflects  the  fair 
market  value  of  the  development  parcel.  If  TICD  does  not  exercise  the  right  of  first 
refusal  for  a commercial  development  parcel,  then  the  Authority  may  either  sell  or  ground 
lease  the  pad  to  a third  party  vertical  developer  under  an  auction  or  other  mutually 
agreeable  disposition  process  for  development  that  is  consistent  with  the  Redevelopment 
Plan  and  all  related  land  use  documents  including  the  Design  for  Development,  and 
compatible  with  the  surrounding  uses.  If  no  third  party  vertical  sale  or  Lease  occurs 
within  an  agreed  upon  time  set  forth  in  the  DDA,  TICD's  right  of  first  refusal  will  be 
reinstated  for  such  development  parcel. 

d.  Historic  Hangar  Structures.  Within  12  months  after  the  Board 
of  Supervisors'  endorsement  of  this  Development  Plan,  TICD  will  prepare  and  present  to 
the  Authority  a proposal  for  the  adaptive  reuse  of  the  historic  hangars  (Buildings  Two  and 
Three),  including  the  phasing  of  such  adaptive  reuse.  If  the  Authority  is  not  reasonably 
satisfied  with  the  adaptive  reuse  proposal,  the  Authority  may  require  that  the  ENA  be 
amended  to  delete  Buildings  Two  and  Three  from  the  Project.  In  such  case,  the  Authority 
will  have  the  right  to  negotiate  with  other  parties  regarding  the  adaptive  reuse  of  Buildings 
Two  and  Three  as  a separate  project.  The  DDA  will  provide  that  the  Authority  will  not 
allow  use  of  Buildings  Two  and  Three  in  any  manner  inconsistent  with  the 
Redevelopment  Plan  and  all  related  land  use  documents  including  the  Design  for 
Development,  or  in  any  manner  that  is  incompatible  with  the  surrounding  uses. 

IV.  INFRASTRUCTURE 
A.  Key  Elements. 

In  order  to  achieve  the  Land  Use  Plan's  vision  for  the  Project,  TICD  will  provide 
significant  infrastructure  improvements  to  the  Property  in  phases,  including  (i)  demolition  and 
deconstruction  of  existing  non-retained  buildings  and  infrastructure;  (ii)  environmental 
remediation;  (iii)  geotechnical  and  site  stabilization;  (iv)  construction  of  new  streets  and 
transportation  infrastructure,  including  an  Intermodal  Transit  Hub  and  Ferry  Quay  on  the  west 
side  of  Treasure  Island;  (v)  landscaping;  (vi)  creation  of  parks,  open  space  and  recreation 
facilities;  (vii)  construction  of  new  wet  and  dry  utilities  such  as  potable  water,  storm  water, 
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sanitary  sewer,  gas,  electrical  and  telecommunication  systems,  including  improving  offsite 
connections  where  necessary;  and  (viii)  construction  of  a new  wastewater  treatment  facility, 
provided  however  that  the  Authority  and  TICD  will  explore  means  of  publicly  or  privately 
financing  the  construction  of  the  wastewater  treatment  facility  based  on  revenues  generated  from 
the  facility  itself  such  that  the  Project  would  not  fund  capital  construction  or  operation  costs  of 
the  facility,  and  (ix)  Developable  Pads  suitable  for  park  maintenance  areas/corporation  yard  and 
recycling  activities. 

B.  Infrastructure  Plan. 

TICD  and  the  Authority  performed  a significant  amount  of  due  diligence  on  the  existing 
infrastructure  and  geotechnical  condition  of  the  Property,  as  more  particularly  described  in  the 
Studies  described  in  Recital  R.  This  due  diligence  guided  the  formulation  of  the  Infrastructure 
Plan,  a copy  of  which  is  attached  as  Exhibit  I.  The  Infrastructure  Plan  describes  the  conceptual 
plan  for  the  necessary  infrastructure  described  above.  TICD  will  design  all  infrastructure 
improvements  to  maximize  system  reliability  and  maintain  service  continuity.  Environmentally 
sustainable  or  green  techniques  will  be  integrated  as  part  of  the  infrastructure  throughout  the 
Project  as  outlined  in  the  Sustainability  Plan  and  further  described  in  the  DDA. 

C.  Demolition  and  Deconstruction. 

TICD  will  perform  demolition  and  deconstruction  of  the  existing  buildings  and 
infrastructure  that  will  not  be  retained  as  part  of  the  Project.  Deconstruction  allows  for 
maximum  re-use  of  materials  in  keeping  with  the  core  principle  that  the  Project  be  a sustainable 
development.  TICD  will  prepare  a Demolition  and  Deconstruction  Plan  that  will  be  attached  as 
an  exhibit  to  the  DDA.  The  Demolition  and  Deconstruction  Plan  will  be  consistent  with  the 
Sustainability  Plan  and  the  EIR  mitigation  measures  adopted  as  part  of  the  Project,  and  will 
address  stakeholder  issues  such  as  (i)  a Stormwater  Pollution  Prevention  Plan;  (ii)  traffic 
management;  (iii)  material  handling  and  disposal;  (iv)  dust  and  noise  control;  (v)  stockpiling; 

(vi)  Caltrans  coordination;  (vii)  soils  and  groundwater  management;  and  (viii)  coordination  with 
DBI. 


D.  Solar  and  Public  Power. 

As  outlined  previously,  one  of  the  key  guiding  principles  for  the  redevelopment  of  the 
Property  is  to  establish  Treasure  and  Yerba  Buena  Islands  as  a model  of  sustainable 
development.  One  of  the  key  elements  of  accomplishing  this  goal  is  to  maximize  the  ability  of 
the  Project  to  generate  and  utilize  significant  levels  of  renewable  energy  on  site,  particularly  with 
solar  technologies,  but  potentially  through  other  means  that  may  become  technologically  and 
financially  viable  in  the  future.  The  option  of  establishing  the  Islands  as  a location  in  which 
power  can  be  provided  through  a public  agency  is  an  important  tool  to  maintain  flexibility  in 
achieving  the  high  level  sustainability  goals.  The  San  Francisco  Public  Utilities  Commission  has 
prepared  a feasibility  study  of  the  provision  of  public  power  to  Treasure  and  Yerba  Buena 
Islands  and  has  determined  that  it  is  a viable  option.  The  Authority  will  have  the  right  to  require 
that  the  Project  purchase  all  of  its  electricity  from  the  City's  utility,  Hetch  Hetchy  Water  and 
Power,  or  other  City  sources  so  long  as  it  is  reasonably  available  for  the  Project’s  needs,  the  level 
of  service  is  substantially  equivalent  or  better  than  that  available  on  the  open  market,  it  can  be 
separately  metered  and  implemented  at  comparable  business  terms  and  without  additional  delay 
(including  delivery  of  service  to  construction  sites),  and  the  price  is  equivalent  or  less  than  then 
prevailing  market  rates  for  comparable  types  of  loads. 

E.  Environmental  Remediation. 

TICD's  infrastructure  obligations  will  include  completing  the  incremental  level  of 
environmental  remediation  beyond  that  performed  by  the  Navy  as  necessary  to  support  the 
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development  program  described  in  this  Development  Plan,  as  more  particularly  described  in 
Section  I.B.4  hereof. 
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F.  Operational  and  Infrastructure  Facilities. 

To  the  extent  that,  pursuant  to  the  DDA,  TICD  provides  facilities  serving  the  operational 
and  infrastructure  needs  of  the  Islands,  such  as  the  wastewater  and  recycled  treatment  facility,  a 
desalinization  plant,  solar  or  other  power  technologies,  telecommunications,  or  central  plant 
facilities,  TICD  will  have  the  right  to  engage  third  parties  on  market  terms  and  conditions  to 
construct,  operate  and  provide  such  services  to  the  Islands. 

V.  TRANSPORTATION 

A.  Transportation  Principles. 

The  Authority  and  TICD,  with  significant  community  involvement  and  input,  have 
prepared  an  innovative,  sustainable  Transportation  Plan  that  is  based  on  the  following  principles: 

• Minimize  the  impact  of  Treasure  Island  development  on  traffic  on  the  San 
Francisco-Oakland  Bay  Bridge 

• Create  a dense,  urban  neighborhood  clustered  around  a Transit  Hub  with  streets 
and  paths  that  favor  walking  and  bicycling 

• Provide  high  levels  of  transit  service  consisting  of  multiple  modes  of  travel, 
serving  key  destination  points  off  Treasure  Island,  operating  at  high  frequencies, 
particularly  during  peak  travel  periods,  and  with  fare  structures  that  cost  less  to 
utilize  transit  than  the  private  automobile 

• Develop  a comprehensive  set  of  transportation  demand  management  programs  to 
encourage  and  facilitate  transit  use  and  discourage  and  minimize  the  impacts  of 
private  automobile  use 

• Mitigate  private  automobile  use  off-Islands  through  programs  such  as  ramp 
metering,  the  physical  and  economic  unbundling  of  residential  parking  from 
residential  units,  and  congestion  pricing  and  parking  fee  structures  that  can  be 
adjusted  to  influence  travel  behavior 

• Create  a flexible  institutional  structure  that  can  set  parking  and  congestion  pricing 
rates,  enforce  programs,  monitor  performance  of  the  system,  collect  revenues,  and 
direct  generated  revenues  to  public  transit  systems  serving  the  Islands 

• Establish  a reliable  source  of  funding  for  transportation  services  and  programs 
serving  the  Islands 

The  draft  Transportation  Plan,  a copy  of  which  is  attached  as  Exhibit  J,  describes  a 
comprehensive  strategy  for  moving  goods  and  people  within,  on  and  off  Treasure  and  Yerba 
Buena  Islands  in  a manner  that  discourages  automobile  trips.  The  Transportation  Plan  outlines 
high  level  goals  and  objectives,  estimates  travel  trips  associated  with  the  Development  Plan, 
proposes  transit  services  and  infrastructure,  and  provides  a conceptual  foundation  for  measures 
and  systems  to  ensure  the  viability  of  the  Project  and  to  maintain  consistency  with  the 
commitment  to  create  an  environmentally  sustainable  community.  The  Transportation  Plan  will 
be  further  refined  in  connection  with  the  completion  of  environmental  review  under  CEO  A and, 

1 1 i iii_  § |£0  NEP  \ Key  elements  of  the  Transportation  Plan  are  summarized  below. 

B.  Dense  Development  Clustered  Around  a Ferry  Quay  and  Intermodal  Transit  Hub 

Recognizing  the  importance  of  locating  land  uses  immediately  adjacent  to  key  transit 
nodes,  the  proposed  Land  Use  Plan  clusters  development  most  densely  around  a main  Intermodal 
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Transit  Hub.  A Ferry  Quay  and  Intermodal  Transit  Hub  are  planned  for  the  western  side  of 
Treasure  Island.  Under  the  proposed  Land  Use  Plan,  the  residential  units  will  be  located  within  a 
reasonable  walking  distance  to  the  Ferry  Quay/Transit  Hub.  Streets  and  pathways  will  be 
designed  to  give  priority  to  bicycles  and  pedestrians. 

C.  Ferry  Transit. 

Ferry  transit  will  be  a key  element  for  providing  access  to  and  from  Treasure  Island,  as  its 
schedule  and  performance  are  not  affected  by  the  status  of  traffic  on  the  Bay  Bridge.  Initial  ferry 
service  is  proposed  between  the  Ferry  Quay  on  the  western  shore  of  Treasure  Island  and  the 
Ferry  Building  in  San  Francisco.  The  Transportation  Plan  contemplates  frequent  ferry  service  to 
and  from  the  Ferry  Quay  from  early  morning  through  active  evening  hours.  Future  service  to  the 
East  Bay  from  the  east  side  of  Treasure  Island  is  a possibility.  Based  on  a mutually  agreed  upon 
phasing  plan  for  implementation  of  the  Transportation  Plan  that  will  be  set  forth  in  the 
Transaction  Documents  (the  "Transportation  Phasing  Plan"),  TICD  will  fund  the  purchase  of  one 
ferry  vessel  and  20%  of  two  additional  ferry  vessels,  in  addition  to  funding  the  construction  of 
the  Ferry  Quay/Transit  Hub.  The  Transportation  Plan  also  identifies  the  possibility  of  water  taxi 
service  as  a complement  to  ferry  service.  Water  taxi  service  may  be  attractive  for  certain  uses  or 
visitors  to  Treasure  Island,  and  it  may  be  more  cost  effective  for  certain  aspects  of  the  Project. 

D.  Bus  Service. 

In  addition  to  high  quality  and  convenient  ferry  service  from  Treasure  Island  to  San 
Francisco,  the  Ferry  Quay/Transit  Hub  will  provide  high  quality  and  convenient  bus  service  to 
connect  the  Treasure  and  Yerba  Buena  Island  communities  to  San  Francisco,  Oakland  and  the 
region.  As  discussed  in  the  Transportation  Plan,  buses  from  San  Francisco  and  the  East  Bay  will 
arrive  and  depart  from  the  Transit  Hub,  but  are  not  planned  to  circulate  around  the  Islands. 

Buses  will  provide  frequent  service  to  and  from  the  San  Francisco  Transbay  Terminal  via  the 
existing  Muni  route  and  a second  location  such  as  the  Civic  Center  via  a new  route,  and  service 
to  and  from  Oakland.  To  initiate  AC  Transit  bus  service,  TICD  will  fund  the  purchase  of  AC 
Transit  buses  necessary  for  service  to  the  Islands  based  on  the  Transportation  Phasing  Plan. 

E.  On-Island  Shuttle  Service. 

The  Transportation  Plan  also  anticipates  providing  an  on-island  shuttle  service.  The 
shuttle  routes  will  serve  residential,  commercial  and  open  space  areas  on  the  Islands.  Each  of  the 
routes  will  provide  timed  transfer  connections  to  bus  and  ferry  service.  The  shuttles  will  make 
frequent  stops  along  each  route  to  maximize  passenger  access  and  convenience.  As  part  of  the 
further  development  of  the  Transportation  Plan  for  the  DDA,  shuttle  routes  differing  by  day  and 
time  will  be  explored  to  account  for  varying  travel  patterns  and  destinations  on  the  Islands  of 
residents  and  visitors.  TICD  will  phase  its  purchase  of  the  four  shuttle  buses  in  accordance  with 
the  Transportation  Phasing  Plan. 

F.  Discourage  Private  Auto  Use. 

The  Transportation  Plan  proposes  to  discourage  private  automobile  use  through  various 
means,  including  congestion  pricing,  ramp  metering,  parking  policies  and  implementation  of  a 
Transportation  Demand  Management  (TDM)  Program. 

1 . Congestion  Pricing.  Congestion  pricing  will  be  imposed  on  residents  during 
peak  periods  as  a disincentive  for  automobile  use,  to  increase  competitiveness  and  attractiveness 
of  transit,  to  mitigate  the  impact  of  generated  trips,  and  as  a source  of  subsidy  funding  for  transit 
service.  Although  many  of  the  details  of  the  congestion  pricing  program  are  still  to  be 
developed,  the  program  would  levy  a congestion  pricing  charge  on  residents  as  they  leave  and 
enter  Treasure  and  Yerba  Buena  Islands  by  automobile  during  peak  periods.  Peak  periods  will 
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be  defined  as  part  of  the  project  specific  environmental  review  process  and  the  Transportation 
and  Parking  Management  District  discussed  below  will  have  the  authority  to  adjust  the  times  at 
which  the  congestion  pricing  charge  is  collected.  Congestion  pricing  charges  would  be  collected 
using  electronic  techniques.  The  program  will  be  monitored  on  a regular  basis  and  changes  will 
be  made  as  required  to  meet  the  overall  transportation  program  objectives. 

2.  Ramp  Metering.  Ramp  metering  will  be  established  at  the  entrances  to  the 
Bay  Bridge  from  the  Yerba  Buena  Island  ramps  and  will  operate  during  periods  of  congestion  to 
manage  ramp  volumes.  Ramp  metering  is  flexible  and  can  be  adjusted  easily  to  meet  the 
objectives  of  the  Transportation  Plan. 

3.  Parking  Policies.  The  Transportation  Plan  requires  effective  parking 
management  to  limit  the  supply  of  parking  on  the  Property  to  the  minimum  level  necessary  for  a 
financially  viable  project  and  to  manage  the  demand  for  that  parking.  The  main  parking 
principles  are  (i)  all  parking  will  incur  a charge,  (ii)  shared  parking  among  uses  will  be 
incorporated  to  the  maximum  extent  possible,  (iii)  supply  is  managed  to  affect  overall  use,  (iv) 
parking  regulations  are  enforced  and  monitored,  (v)  pricing  is  the  mechanism  for  encouraging 
the  use  of  other  transportation  modes,  (vi)  all  residential  parking  will  be  unbundled  from  units, 
(vii)  all  parking  ratios  will  be  maximums  rather  than  minimums,  and  (viii)  an  appropriate  sign 
package  for  wayfinding,  travel  planning  and  real-time  parking  availability  will  be  provided.  This 
set  of  policies  is  intended  to  allow  the  use  of  automobiles  by  Island  residents,  but  not  to  prioritize 
the  automobile  over  other  transportation  modes. 

a.  Residential  Off-Street  Parking.  Residential  parking  will  be 
provided  at  the  ratio  of  one  space  per  residential  unit.  All  residential  parking  for  both  for 
sale  and  rental  units  will  be  both  financially  and  physically  unbundled  from  the  residential 
units  - that  is,  parking  spaces  will  be  sold  or  leased  separate  from  the  sales  price  or  rent 
for  residential  units,  and  except  to  the  extent  provided  for  townhomes,  single  family 
residences,  and  similar  residential  structures  pursuant  to  agreed-upon  design  solutions,  the 
parking  spaces  will  not  be  physically  linked  to  the  individual  residential  units.  Depending 
on  the  location  of  a residential  block  and  the  distance  from  core  transit  services,  parking 
either  will  be  provided  in  parking  structures  that  serve  the  surrounding  neighborhood  or 
parking  storage  areas  in  multiple  locations  near  the  central  core  of  Treasure  Island, 
requiring  users  of  such  remote  parking  facilities  to  walk  to  their  automobiles  or  use  an  on- 
island  shuttle. 


b.  Commercial  and  Retail  Off-Street  Parking.  As  outlined  in  the 
Transportation  Plan,  approximately  1 ,625  off-street  parking  spaces  and  on-street  parking 
spaces  are  planned  to  serve  the  proposed  commercial  uses,  the  visitor-serving  recreational 
uses,  the  uses  in  Buildings  1,  2 and  3,  and  the  Marina.  In  addition,  parking  at  hotels  will 
be  charged  unbundled  from  the  room  rate.  The  specific  parking  provision  ratios  per  type 
of  use  are  provided  in  the  Transportation  Plan. 

c.  On-Street  Parking.  An  additional  640  on-street  parking  spaces 
are  planned  throughout  the  streets  of  the  Project.  All  on-street  parking  will  incur  a charge 
on  an  hourly  basis  with  rates  established  to  encourage  short-term  use  and  create  a scenario 
where  spaces  are  always  available.  Charges  will  apply  from  early  morning  to  late  evening 
to  discourage  residents  from  using  on-street  spaces,  but  a system  enabling  visitors  of 
residents  to  park  overnight  will  be  identified. 

d.  Parking  for  Affordable  Units.  The  Transaction  Documents  will 
include  a mechanism  that  provides  each  Authority  Unit  and  New  TIHDI  Unit  with  the 
opportunity  to  purchase  (for  ownership  units)  or  rent  (for  rental  units)  a parking  space  at  a 
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discounted  price  determined  under  a pricing  formula  to  be  agreed  upon  by  the  parties  in 
the  Transaction  Documents. 


4.  Transportation  Demand  Management  Programs.  TICD  will  be  required  to 
implement  a TDM  ‘ huamprogram  to  provide  alternatives  to  private  automobile  use  and 
ownership.  The  elements  of  the  TDM  1 -program  will  include  (i)  a travel  coordinator,  (ii) 

a bicycle  library  program,  (iii)  space  for  car  share  pods,  possibly  including  incentive  programs 
funded  in  a manner  to  be  described  in  the  DDA,  (iv)  guaranteed  ride  home  for  qualified 
individuals  in  an  emergency,  (v)  ride  share  (e.g„  carpool/van  pool),  (vi-j-a  eomprehensh  e and.  ( vi 
The  TDM  program  also  will  include  a transit  pass  built 
into  the  costs  of  market  rate  and  inclusionary  housing  units  *,4 

a ream  of  fending  fur.  The  transit  pass  is  intended  to  achieve  two  primary  objectives:  fl  1 
making  the  transit  pass  a mandatory  cost  of  living  on  the  Islands  will  encourage  transit  use  bv 
reducing  out  of  pocket  transit  costs  for  residents,  and  (T)  the  transit  pass  will  create  a dedicated. 
reliable  revenue  stream  to  find  transit  services  and  transportation  programs  serving  the  Islands 

' TIGD-wiff-fand qlTeapital  faerlities-nece{y»afy"-ft»it'l^e 

PDM program*' except  H->  ihc-e\tent-.sueli  oW-iguiMHb-arc  conveyed  k>4he-ver(H:;afdevelepers7 , 


Transportation  Plan  is  implemented. 

G.  Transportation  and  Parking  District. 


TICD  and  the  Authority  believe  that  a key  to  establishing  an  effective  transportation 
program  is  flexibility  to  (i)  meet  the  needs  of  changing  circumstances,  (ii)  alter  costs  and  fee 
structures  as  necessary  to  achieve  program  objectives,  and  (iii)  direct  available  resources  to 
transit  services  to  and  from  the  Islands  as  needed  so  that  necessary  services  are  not  cut  if  funds 
are  not  available.  As  such,  TICD  and  the  Authority  believe  that  an  independent  Transportation 
and  Parking  District  is  the  key  to  fulfilling  these  objectives.  The  parties  intend  to  form  an 
appropriate  entity  to  (i)  set  and  levy  congestion  pricing  charges,  (ii)  enforce  congestion  pricing 
measures,  (iii)  monitor  and  amend  congestion  pricing  charges  to  achieve  the  intent  of  the 
Transportation  Plan,  and  (iv)  collect  the  congestion  pricing  revenues  that  will  then  be  used  to  pay 
for  public  transit  facilities  and  equipment  as  well  as  ongoing  transit  and  ride  share  operating 
costs  on  the  Islands. 

The  City  may  form  a separate  parking  district  or  other  entity  for  the  purpose  of  operating 
non-exclusive  parking  facilities  and  parking  meters  on  the  Property  that  are  available  for  use  by 
members  of  the  public.  The  parking  district  would  be  responsible  for  setting  and  collecting  fees 
and  enforcing  parking  control  measures.  Parking  revenues  also  would  be  used  to  pay  for  public 
transit  facilities  and  equipment  on  the  Islands  as  well  as  ongoing  transit  and  ride  share  operating 
costs.  Subject  to  applicable  laws,  all  parking  revenues  generated  from  the  Islands  will  be  used 
only  in  accordance  with  the  specific  transportation  uses  described  in  the  Transportation  Plan. 

The  key  to  meeting  the  objectives  of  the  Transportation  Plan  is  ongoing  monitoring  and 
review  to  adjust  charges  or  adjust  the  period  of  operation  of  congestion  pricing  and  ramp 
metering.  The  monitoring  will  include  travel  demand  monitoring,  peak  and  off-peak  monitoring 
and  TDM  monitoring.  The  transportation  and  parking  management  entities  will  be  responsible 
for  regulating  and  monitoring  the  Transportation  Plan. 
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H.  Reliable  Source  of  Funding. 

A reliable  source  of  funding  will  be  established  for  transportation  services  and  programs 
so  that  the  City's  General  Fund  will  not  be  negatively  impacted  if  the  costs  of  implementing  the 
Transportation  Plan  exceed  the  revenues  generated  under  the  Transportation  Plan.  Consistent 
with  the  mandate  that  the  Project  be  financially  self-sufficient,  revenues  created  under  the 
Transportation  Plan  will  be  made  available  to  fund  transit  services  necessary  to  support  the 
Project.  Additional  potential  financing  mechanisms,  should  they  be  needed,  include  allocating 
portions  of  the  tax  exempt  financing  for  the  Project  to  these  services  and  developer  subsidies. 
During  negotiation  of  the  Transaction  Documents,  the  parties  will  select  the  appropriate 
financing  mechanism(s)  for  the  transportation  services  and  programs  and  such  financing 
mechanism(s)  will  be  specifically  described  in  the  Transaction  Documents. 
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VI.  SUSTAINABILITY 

A.  Overarching  Core  Principles. 

The  redevelopment  of  Treasure  and  Yerba  Buena  Islands  presents  a unique  and  historic 
opportunity  to  transform  the  Property  into  an  environmentally  and  financially  sustainable  urban 
community.  The  process  of  designing  and  building  a sustainable  Project  is  an  overarching  core 
principle  that  will  be  integrated  into  all  other  aspects  of  the  Project.  The  entire  Project  will  have 
the  goal  of  becoming  a model  of  sustainability  by  exhibiting  the  concepts  and  practices  of 
sustainable  community  development  throughout  the  development  process. 

The  Authority  and  TICD  have  expressed  strong  support  for  providing  sustainable 
development  practices  at  the  Property,  which  will  be  integrated  as  part  of  the  infrastructure  and 
construction  throughout  the  Project.  A pre)  i -ninai \ In  furtherance  of  this.  TICD  and  the 
Authority  have  agreed  on  a Sustainability  Plan  i > {attached  as  Exhibit  K.  i lic  current 
Sit  A iinabil  t Plan!  that  articulates  a vision  and  key  principles  that  guide  the  planning  and 
development  of  the  Project  in  a sustainable  manner.  From  these  key  principles,  high  level  goals 
have  been  agreed  upon  for  10  key  focus  areas,  including:  site  design  and  land  use;  landscape  and 
biodiversity;  transportation;  energy;  water  and  wastewater;  solid  waste;  materials;  health,  safety 
and  security;  community  and  society;  and  economic  development  and  viability.  Specific 
strategies  in  each  of  the  focus  areas  have  been  proposed  to  achieve  the  goals  and  principles 
envisioned  for  the  Project,  and  targets  and  criteria  have  been  set  forth  to  measure  the  Project’s 
achievement  of  the  strategies  and  goals,  subject  to  economic  and  technological  feasibility. 


The  Sustainability  Plan  is  unlike  most  of  the  other  plans  that  are  incorporated  into  this 
Development  Plan  bci  .in  n ><_  I ond  de  ribing  In'*  m nwictional  obligations  under 
future  agreements.  Appendix  1 of  the  Sustainability  Plan  is  a complete  list  of  the  measures  and 
strategies  that  TICD  is  committing  to  implement  as  part  of  the  Project.  The  Sustainability  Plan 
alsodescribes  many  other  goals,  targets,  strategies  and  initiatives  that  are  bevond  the  scope  and 
capacity  of  the  proposed  development  program  for  the  Project  and  thus  are  not  TICD’s 
responsibility  and  consequently  are  not  included  in  Appendix  1 , TICD  is  agreeing  to  use  "good 
faith  efforts"  to  achieve  these  broader  aspirational  targets  and  initiatives.  For  purposes  of  the 
Sustainability  Plan,  "good  faith  efforts"  means  that  TICD  will  work  collaborativelv  with  the 
Authority,  the  City's  Department  of  the  Environment  and  other  stakeholders  to  try  to  achieve  the 
stated  targets  and  objectives  to  the  extent  such  targets  or  objectives  can  be  implemented  without 
adversely  affecting  tlCD’s  reasonable  market  rate  return  on  its  investment  as  negotiated 
pursuant  to  this  Development  Plan  and  the  Project’s  ability  to  finance  the  level  of  public  benefits 
described  in  this  Development  Plan.  The  Authority  and  TICD  will  continue  to  work  with  the 
City's  Department  of  the  Environment  and  other  relevant  agencies  to  < nore-Tu  1 1 v-ckt  v e ! op  t he 
requite-ment-s  forsuslainabk'  dev-elopimMrFthat-^ilH>^artkulate4  i-n~n Hite -d eta ; 1 a v - ! I C D-atu  1- ih e 
Authority -m‘gvM-i«te-the4H}aW:Fafwa€4iot>-Dee-«mefi4.s- 

) 1 Sust di-nabk'  De v e k >pm tmt-PratHiees-:- 


As  the  UHnsactk>nai-Kfentii4erneHt  {nvtcess  e(vntinoesrsiisiaint}bki-f}ev-elop'iuent--f>ractk:es 
will  com  imie  to  be  do  vein}  vd-u  nd-t  e frned ; - Two  general -areas-  of  development-  wili-be  considered 

through- thekms  of-su^amidde-design-prm^iee.ST ikrstr-i«-eimnt?e-tkm -w ith-die-hori/onta-l 

deveiojHnentr  in-v}>kmunH»tion-e>fsnstai^k’-<levek)t>iBcH>t-\vdl-hav^k>--be-em«pttfjhle^w-rtltr  and 
cont-i  Hge  i H-  t-i  p<  ♦n . en  v iron  me  n fed  regtilatory  di  ree ! ion-,  c s ta  b 1 i sited  -land  u se  cove  mmi  s and  s p<ge  ifi  e 
Heotec-imivrtl  c-onditions.-  Second;- in  connection  \\  it h the  vertical-de.veiopment-.-eaelt-of-the 
lesidential.  open-s|HHte.n^cfeaH«.>!$.---atuk:o!inneiv-ial-.;tHnpiments-of{he  Prtrjeet-w-il!-  Iiavr  Hs  mm 
iHiu  | tie  su  si  a i nub  I el  ealt  i res,  implement  the  Sustainability  Plan.. 
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£L  f Approach  for  Sustainable  Neighborhood  Development. 

The  Sustainability  Plan  describes  the  following  principles  and  priorities  for  the  creation 
of  sustainable  neighborhood  development: 


• Create  sustainable  site  and  hydrology  by  supporting  and  enhancing  existing 
natural  features,  and  instituting  erosion  and  sedimentation  control,  stormwater 
management  and  innovative  wastewater  technology.  This  includes  construction 
of  a storm  water  treatment  wetland. 

• Create  a network  of  connected  open  space,  landscaping,  park  lands  and  natural 
areas  that  reduce  site  disturbance,  use  water  efficient  landscaping,  minimize 
pesticide  use  through  integrated  pest  management,  encourage  biological  diversity, 
protect  and  restore  existing  natural  habitat  and  wildlife,  and  provide  recreational, 
open  space  and  educational  opportunities  for  future  Island  residents,  other  San 
Franciscans  and  visitors  from  the  region  and  beyond. 

• Create  a circulation  and  transportation  system  that  includes  pedestrian/bicycle 
oriented  development,  transit  oriented  development,  and  alternative  fuel  vehicles, 
discourages  automobile  use  through  parking  capacity  controls,  congestion  pricing 
and  ramp  metering,  and  promotes  the  use  of  public  transportation  and  car-sharing 
(as  more  particularly  described  in  Section  V and  Exhibit  J). 

• Create  a compact  development  with  the  greatest  density  of  uses  within  a 1 2- 
minute  walk  from  a multi-modal  transit  hub,  thereby  preserving  opportunities  for 
creation  of  new  open  space  and  undeveloped  areas.  Such  site  design  sensitively 
addresses  brownfields  issues,  clusters  development  density  into  identified 
neighborhoods  and  zones,  minimizes  paved  areas,  implements  a construction 
waste  management  plan  including  deconstruction  of  buildings  with  substantial 
recoverable  materials,  minimizes  the  need  for  development  of  infrastructure  to 
serve  new  areas,  and  uses  appropriate  street  alignment  or  width  and  development 
patterns  to  reduce  shading  and  maximize  solar  energy  potential  for  all  buildings. 

• Provide  sufficient  density,  uses  and  activity  to  support  neighborhood  retail  and 
services  that  enable  the  Islands  to  be  self-sufficient. 

• Require  all  new  buildings  to  be  constructed  to  perl  niimcv:-frpeeilT;:!tiotv-!it=u 

aehfeve-the equivalents  Ti  . :iv -si.-r in  ti -Treasure  Island  Green 

Building  Specifications. 

• Require  that  the  Project  participate  in  the  LEED  for  Neighborhood  Development 
(LEED  ND)  program  and  use  good  faith  efforts  (as  defined  above)  to  target 
achieving  the  equivalent  of  a Platinum  rating  standard,  the  highest  rating  level 
that  may  be  obtained  for  master  planned  development  projects. 

• Incorporate  pest  prevention  as  a design  and  maintenance  objective  for  new 
residential  buildings. 

• Implement  waste  prevention  and  recycling  measures  designed  to  meet  the  City's 
solid  waste  diversion  goal  of  achieving  zero  waste  by  2020,  as  well  as  achieving  a 
Treasure  Island  goal  of  directing  100  percent  of  organic  waste  to  be  composted  on 
site. 
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Minimize  the  Property's  electricity  demand  by  reducing  energy  consumption^  with 
targets  of -buildm  1 to  reduce 

energy  demand  for  the  overall  development  l)v  40  pereti  over  typical 
development  practices,  and  for  new  buildings  to  exceed  Title  24  (2005)  bv  20 
i m mu  u u - * 1 1 it  ' itdJ  _ ) ! mm  ial  i "ijldjiu 

(including  hotels')  to  exceed  Title  24  (2005)  by  30  percent.  m . m ■!■■ 


• Maximize  the  generation  of  onsite  power  generation,  primarily  via  solar  resources 
as  well  as  exploring  opportunities  for  wind  power.  The  Project  will  provide  that  a 
minimum  of  5 percent  of  ton  i -.peak  power  demand  will  be  created  through 
on-site  renewable  sources,  but  the  ultimate  goal  for  the  Project  is  to  generate  more 
power  on-site  via  renewable  sources  at  certain  periods  of  the  dav  than  the  Islands 
consume,  which  will  require  strategic  partnerships  with  public  and  private 
partners. 

• Establish  a recycled  water  element  of  the  wastewater  treatment  system  that  reuses 
2 2 jk  muses  recycled  wastewater  for  all  feasible  irrigation  needs  and  other 
appropriate  uses. 

• Establish  targets  for  sourcing  construction  materials  via  recycled  content,  from 

local  sources  and  provide  incentives  to  encourage  sourcing  of  certified  sustainably  i 

harvested  wood  from responsible  harvesters.  " 

• Implement  comprehensive  affordable  housing,  jobs,  economic  development  and 
community  facility  plans  as  discussed  in  the  pertinent  sections  of  this 
Development  Plan  and  associated  exhibits. 

£L  i Kev  and  Strategic  Partnerships.  . 

Delivering  a sustainable  vision  for  the  Islands  will  be  a collaborative  effort  involving 
many  public,  private  and  non-profit  partners.  From  the  Department  of  the  Environment  to  the 
San  Francisco  Public  Utilities  Commission  to  the  Bay  Area  Water  Transit  Authority  to  private 
industry  to  the  Island  residents  and  visitors  and  more,  many  partners  will  need  to  contribute  to 
realizing  the  long  term  goals  for  the  redevelopment.  Many  of  the  targets  that  are  proposed  for 
the  Project  are  minimum  standards  and  Appendix  1 lists  those  measures  that  will  require 
implementation  by  TICD  and  funding  via  the  Project 

wehiiologicaliy  feasible.  However,  many  of  the  high  level  goals  and  strategies,  such  as 
generating  more  energy  via  on-island,  renewable  sources  than  the  Islands  consume  will  require 
significant  commitment,  partnership  and  investment  with  parties  who  can  fund  improvements  for 
which  it  is  neither  feasible  nor  appropriate  for  the  Project  to  fund. 

VII.  HOUSING  PLAN 

A.  Overall  Housing  Program. 

The  development  plans  for  Treasure  Island  include  approximately  6,000  homes.  These 
homes  will  consist  of  a range  of  unit  types  and  sizes,  will  provide  a range  of  affordability  levels 
and  will  be  located  in  a variety  of  building  structure  types.  The  total  number  of  housing  units 
includes  30%  affordable  at  a spectrum  of  income  levels  and  70%  market  rate  units. 

t 
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1.  Family  Housing.  It  is  a goal  of  the  City,  the  Authority,  TICD  and  TIHDI  to 
promote  the  future  Treasure  Island  and  Yerba  Buena  Island  community  as  a place  for  families 
and  children.  The  Mayor’s  Policy  Council  on  Children,  Youth  and  Families  (the  "Policy 
Council")  has  prepared  draft  recommendations  for  family-friendly  housing  and  neighborhoods 
that  are  applicable  to  the  Islands.  These  include  the  following  elements: 

a.  New  Neighborhood  Plans  Provide  a Minimum  of  20%  of 
Family  Friendly  Housing.  It  is  currently  estimated  that  at  least  30%  of  all  housing  units 
created  by  TICD  will  be  appropriately  sized  for  families.  The  current  citywide  average  is 
1 5%  for  new  housing  construction. 

b.  Make  Family  Friendly  Housing  Affordable.  As  described  in 
more  detail  below,  30%  of  all  housing  units  on  the  Islands  will  be  affordable  at  a range  of 
income  levels.  The  Authority  and  TIHDI  will  have  the  authority  to  prioritize  family 
housing  for  affordable  housing  units  controlled  by  the  Authority  and  TIHDI,  respectively 
(approximately  1,058  units). 

c.  Provide  Amenities  that  Serve  the  Needs  of  Families  with 
Children.  The  development  plans  include  a spectrum  of  facilities  and  amenities,  as 
described  in  the  Community  Facilities  Plan,  which  will  make  the  Islands  an  attractive 
community  for  families.  Specific  elements  that  are  identified  in  the  Policy  Council's  draft 
recommendations  and  planned  for  the  Islands  include  a school,  child  care,  outdoor  play 
spaces  for  all  ages,  community  rooms,  public  transit,  neighborhood  serving  retail, 
neighborhood  library/reading  room,  and  community  center,  all  within  walking  distance  of 
housing  units.  In  addition,  the  DDA  will  identify  residential  units  sized  to  support  home- 
based  child  care  operations. 

2.  Tenure  Mix.  Upon  the  completion  of  residential  development,  both  market 
rate  and  affordable,  it  is  estimated  that  approximately  27%  of  all  housing  units  will  be  rental  and 
approximately  73%  of  all  housing  units  will  be  for  sale.  The  privately-developed,  market-rate 
housing  program  will  feature  a mix  of  rental  and  ownership  units  with  approximately  15%  rental 
and  approximately  85%  for-sale  upon  the  completion  of  the  final  phase  of  vertical  residential 
development.  TICD  will  have  flexibility  to  respond  to  market  conditions  by  adjusting  the  tenure 
mix  for  the  market  rate  units  in  the  early  phases  so  long  as  (i)  the  percentage  of  market  rate  rental 
units  never  falls  below  1 0%,  (ii)  at  all  times  there  are  sufficient  rental  units  to  accommodate  the 
existing  tenant  households  of  the  Islands,  and  (iii)  the  Project  achieves  the  15%  market  rate 
rental  requirement  for  the  entire  Project  by  the  end  of  the  final  vertical  residential  phase  for 
market  rate  units,  unless  TICD  can  demonstrate  to  the  Authority's  reasonable  satisfaction  that  it 
is  not  financially  feasible  to  develop  such  market  rate  rental  units  based  on  a minimum  residual 
land  value  target  price  to  be  established  in  the  DDA.  Notwithstanding  the  foregoing,  so  long  as 
TICD  delivers  the  applicable  Developable  Pads  to  TIHDI  or  the  Authority  and  is  otherwise  in 
compliance  with  its  obligations  regarding  affordable  housing  set  forth  in  the  DDA,  if  the  tenure 
mix  for  the  entire  Project  falls  below  the  minimum  requirements  set  forth  in  the  DDA  at 
any  time  due  to  TIHDI's  or  the  Authority's  failure  to  construct  affordable  units,  TICD  shall  not 
be  prevented  from  proceeding  with  further  market-rate  residential  development. 

3.  Building  Types.  A range  of  residential  building  types,  both  market  rate  and 
affordable,  are  proposed  for  Treasure  Island  and  are  more  specifically  described  and  illustrated  in 
the  Land  Use  Plan.  In  accordance  with  construction  standards  required  by  varying  building 
heights,  the  buildings  have  been  defined  for  these  purposes  as  low-rise  (buildings  65  feet  and 
lower),  mid-rise  (buildings  above  65  feet  and  less  than  240  feet),  and  high-rise  (buildings  240 
feet  and  above).  Approximately  50%  of  all  of  the  housing  units  will  be  in  low-rise  buildings, 
35%  in  mid-rise  buildings  and  15%  in  high-rise  buildings. 
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B.  Affordable  Housing  Program. 

The  redevelopment  of  the  Islands  will  provide  a Project  contribution  (consisting  of 
private  funding  and  tax  exempt  funding  sources  generated  on  the  Islands)  of  approximately  $406 
million  for  the  construction  of  1,800  new  affordable  housing  units  on  the  Islands  for  the  benefit 
of  San  Francisco. 

1 . Percentage  of  Affordable  Housing.  Upon  the  completion  of  residential 
development  on  the  Islands,  approximately  1 ,800  units,  or  30  % of  all  housing  units,  will  be 
affordable  to  very-low,  low-  and  moderate-income  residents  and  at  least  6%  (included  in  the 
30%)  will  be  affordable  to  very-low  income  residents.  "Affordable"  is  as  defined  in  Section 
VII. B. 2. c below.  Current  San  Francisco  Median  Income  levels  are  shown  on  Exhibit  L.l. 
attached  hereto. 

2.  Types  and  Levels  of  Affordable  Housing.  It  is  an  express  goal  to  provide 
housing  affordable  to  a spectrum  of  household  incomes  and  household  types  (e.g.,  families, 
seniors,  singles,  formerly  homeless).  To  fulfill  this  goal,  there  will  be  three  principal  providers  of 
affordable  housing  on  the  Property:  (i)  the  Authority,  (ii)  TIHDI,  and  (iii)  private  market-rate 
vertical  developers,  including  TICD  and  its  affiliates,  through  applicable  “inclusionary  housing” 
requirements,  as  described  in  this  Section. 

a.  TIHDI  Units.  TIHDI  will  develop  and  operate,  or  cause  to  be 
developed  and  operated,  approximately  435  affordable  units  (the  "New  TIHDI  Units")  (an 
increase  from  TIHDI’s  current  occupied  unit  count  of  196  units,  which  will  become  250 
units  on  July  1,  2007  via  an  agreement  between  the  Authority  and  TIHDI).  As  part  of  the 
horizontal  development,  TICD  will  provide  Developable  Pads  for  all  of  the  New  TIHDI 
Units  as  contemplated  in  the  TIHDI  Agreement.  In  addition,  275  New  TIHDI  Units  will 
receive  subsidy  from  the  Project  for  construction,  as  set  forth  in  Section  VII. B. 7 below. 
The  Authority  and  TIHDI  will  determine  in  their  sole  and  absolute  discretion  the  tenure 
split,  affordability  and  any  other  matters  related  to  the  New  TIHDI  Units,  but  in  no  event 
shall  affordability  levels  exceed  those  applicable  to  Inclusionary  Units,  as  set  forth  below, 
unless  agreed  to  by  the  parties. 

b.  Authority  Units.  The  Authority  will  develop  and  operate,  or 
cause  to  be  developed  and  operated,  approximately  623  units  (the  "Authority  Units").  As 
part  of  the  horizontal  development,  TICD  will  provide  Developable  Pads  for  all  of  the 
Authority  Units  and  all  of  the  Authority  Units  will  receive  subsidy  from  the  Project,  as  set 
forth  in  Section  VII. B. 7 below.  The  Authority  will  determine  in  its  sole  and  absolute 
discretion  the  tenure  split,  affordability  and  any  other  matters  related  to  the  Authority 
Units,  but  in  no  event  will  affordability  levels  exceed  those  applicable  to  Inclusionary 
Units,  as  set  forth  below,  except  as  agreed  to  by  the  parties.  The  Authority  will  use  the 
Authority  Units  to  implement  affordable  housing  policy  goals  related  to  tenure  mix, 
affordability  levels  and  household  type  within  the  context  of  the  overall  affordable 
housing  program. 

c.  Inclusionary  Units.  TICD  and  its  affiliates  and  other  third-party 
vertical  developers  will  develop  approximately  742  “Inclusionary  Units”  (representing 
15%  of  the  total  of  all  privately-developed  units)  as  development  proceeds.  Rental 
Inclusionary  Units  will  be  priced  for  households  earning  no  more  than  60%  of  San 
Francisco  Median  Income  (SFMI)  for  San  Francisco  County  as  published  by  the  San 
Francisco  Mayor's  Office  of  Housing  annually  ($54,700  for  a four-person  household  in 
2006).  For  sale  Inclusionary  Units  will  be  priced  for  households  earning  no  more  than 
100%  of  SFMI  ($91 ,200  for  a four-person  household  in  2006).  Exhibit  L.l  shows  the 
current  price  levels  of  affordable  units  based  on  SFMI  levels  and  household  size  for  rental 
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and  for-sale  homes.  The  DDA  will  include  applicable  procedures  for  review  and  approval 
by  the  Authority  and  the  Mayor’s  Office  of  Housing  of  the  size,  type  and  location  of 
Inclusionary  Units  in  accordance  with  specific  agreed  upon  standards. 

d.  Maximum  Feasible  Affordability.  A primary  goal  of  the 
Housing  Plan  is  to  provide  housing  units  at  the  maximum  feasible  affordability  level  in 
order  to  serve  households  not  otherwise  served  by  the  market  rate  housing  units. 

e.  Preliminary  Estimates.  Final  numbers  of  affordable  housing 
units  to  be  constructed  may  change  during  negotiation  of  the  Transaction  Documents.  The 
numbers  presented  here  represent  the  parties’  current  analysis  of  the  pro  forma  and 
transaction  structure,  and  are  subject  to  change;  the  percentage  requirements,  however,  are 
not  subject  to  change. 

3.  California  Community  Redevelopment  Law  Requirements.  The  Project  will 
meet  or  exceed  all  of  the  affordable  housing  requirements  under  California  Community 
Redevelopment  Law  ("CRL")  and  specifically  will  assure  the  following: 

a.  Housing  Production  Requirement.  The  Project  will  exceed  the 
CRL  housing  production  requirement  that  15%  of  all  newly  constructed  units  be 
affordable  to  very-low,  low-  and  moderate- income  residents.  Through  the  construction  of 
the  New  TIHDI  Units  and  the  Authority  Units,  the  Project  will  exceed  the  CRL  housing 
production  requirement  that  6%  of  all  newly  constructed  units  will  be  affordable  to  very 
low-income  households  at  50%  of  AML 

b.  Deed  Restrictions.  The  Authority  will  record  deed  restrictions 
on  all  affordable  housing  units  requiring  that  these  units  will  be  affordable  to  designated 
households  by  income  level  at  the  affordable  housing  cost  specified  in  the  CRL  for  the 
longest  feasible  time  and  not  less  than  55  years  for  the  rental  units  and  45  years  for  the 
ownership  (for-sale)  units.  The  Authority  may  employ  a wide  variety  of  techniques  to 
assure  long  term  affordability  for  the  ownership  units,  including  resale  to  qualified  buyers 
at  the  same  income  levels,  second  deeds  of  trust,  promissory  notes  for  the  difference 
between  the  fair  market  value  and  the  restricted  value,  the  Authority  right  of  first  refusal, 
recorded  Notice  of  Special  Restrictions,  and  recapture  of  shared  appreciation. 

c.  Tax  Increment.  As  the  Authority  was  formed  for  the  sole 
purpose  of  assisting  the  redevelopment  of  Treasure  Island  and  Yerba  Buena  Island,  under 
the  CRL,  the  Authority  will  set  aside  at  least  20%  of  all  tax  increment  generated  from  the 
Project  for  the  sole  purpose  of  improving,  preserving  and/or  producing  affordable  housing 
on  Treasure  Island  and  Yerba  Buena  Island.  This  assumption  is  reflected  in  the 
Affordable  Housing  Financing  and  Subsidy  Plan  attached  as  Exhibit  L.2. 

4.  Phasing  of  Affordable  Housing.  The  construction  of  new  units  of  affordable 
housing  will  be  phased  in  proportionately  with  the  construction  of  new  market-rate  units.  A 
schedule  for  the  current  phasing  assumptions  reflected  in  the  current  pro  forma  is  attached  as 
Exhibit  L.3.  Upon  completion  of  all  vertical  residential  improvements  within  each  Major  Phase, 
approximately  30%  (the  percentage  of  affordable  units  as  of  July  1,  2007)  of  all  residential  units 
on  the  Island  (including  the  existing  housing  units)  will  be  affordable  units.  Phasing  will  depend 
on  a number  of  factors,  including  the  most  efficient  means  for  constructing  the  backbone 
infrastructure.  A final  phasing  plan  will  be  included  as  part  of  the  DDA,  but  for  now,  for 
illustrative  and  pro-forma  modeling  purposes  only,  such  phasing  could  proceed  as  outlined  on 
Exhibit  L.3.  This  phasing  schedule  shows  the  scheduled  delivery  of  Developable  Pads,  not  the 
availability  of  units  for  occupancy  (with  the  exception  of  the  existing  TIHDI  units).  As  such,  the 
numbers  below  reflect  that  TIHDI  sites  will  temporarily  exceed  final  totals  as  New  TIHDI  Units 
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are  being  built  prior  to  the  demolition  of  existing  units.  Deconstruction  of  the  existing  TIHDI 
units  will  not  occur  until  new  TIHDI  Units  are  available.  TIHDI  will  be  obligated  to  operate  on 
a mutually  agreed  upon  performance  schedule  for  construction  of  new  units  consistent  with  the 
Phasing  Plan  for  the  overall  Project.  So  long  as  TICD  delivers  the  applicable  Developable  Pads 
to  TIHDI  in  accordance  with  the  DDA  and  is  otherwise  in  compliance  with  its  obligations 
regarding  affordable  housing  set  forth  in  the  DDA,  TICD's  ability  to  proceed  with  farther 
market-rate  development  will  not  be  affected  by  any  failure  by  the  Authority  or  TIHDI  to 
construct  their  applicable  share  of  affordable  housing  units. 

5.  Location,  Distribution  and  Design  of  Units.  Affordable  units  will  be  generally 
distributed  throughout  the  various  areas  designated  for  residential  use  and  across  a variety  of 
product  types.  The  Inclusionary  Units  will  intermix  with  the  market  rate  units  and  will  be 
indistinguishable  in  exterior  appearance  from  the  market  rate  units.  The  Authority  will  retain 
authority  to  allow  flexibility  in  providing  Inclusionary  Units  in  certain  building  types  as  a means 
of  achieving  overall  financial  feasibility  of  the  Project,  but  in  no  case  will  the  number  of 
Inclusionary  Units  be  reduced  from  the  requirement  for  15%  of  all  privately-constructed  market 
rate  housing  units.  The  Inclusionary  Units  will  be  substantially  similar  in  size,  type,  basic 
interior  finishes  and  common  area  amenities  as  the  market  rate  units  unless  otherwise  agreed  to 
by  the  Authority. 

6.  Other  Programs.  TICD  will  coordinate  with  appropriate  agencies  and 
financial  institutions  to  provide  qualified  home  buyers  with  access  to  down  payment  assistance, 
first-time  buyer  financing  programs  (from  such  entities  as  Fannie  Mae,  Federal  Home  Loan 
Bank,  etc.)  and  homeownership  counseling  services  as  needed. 

7.  Subsidies  and  Financing.  Per  direction  from  the  Authority  Board  and  as  set 
forth  in  the  RFP,  in  order  for  units  to  be  “counted”  as  affordable,  the  Project  must  include  an 
overall  financing/subsidy  plan  that  demonstrates  that  the  ultimate  construction  of  such  units  is  in 
fact  feasible.  The  proposed  financing  plan  prepared  jointly  by  the  Authority,  TIHDI  and  TICD, 
involves  a variety  of  private  and  tax-exempt  funding  sources  to  accomplish  this  goal,  including  a 
substantial  developer  subsidy,  debt  supported  by  rents,  Redevelopment  Tax  Increment  financing 
and  Housing  Set-Aside  financing,  Low  Income  Housing  Tax  Credit  proceeds,  and  Housing 
Impact  Fees,  as  shown  on  Exhibit  L.2,  attached  hereto.  Currently,  it  is  estimated  that  the  Project 
will  provide  approximately  $406  million  from  Project  generated  sources  (tax-exempt  and  private 
financing  and  housing  impact  fees)  to  construct  the  affordable  housing  units.  This  consists  of  the 
following  elements: 

a.  Island-wide  Infrastructure  Component.  As  part  of  the  Project’s 
contribution  to  the  affordable  housing  program,  the  Project  will  fund  and  TICD  will 
provide  infrastructure  to  the  Developable  Pads,  as  defined  in  this  Development  Plan,  at  no 
cost  to  the  affordable  housing  developers.  This  contribution  to  affordable  housing  is 
projected  to  total  $158  million  and  will  be  funded  through  the  Project  as  identified  above. 

b.  Subsidy  for  Vertical  Construction  of  TIHDI  and  TIDA  Units. 

The  Project  will  contribute  approximately  $117  million  in  funds  for  the  construction  of 
vertical  buildings  containing  New  TIHDI  Units  and  Authority  Units.  This  contribution 
consists  of  two  components:  (1)  approximately  $76  million  in  project-generated  land- 
secured  tax-exempt  financing  and  housing  impact  fees,  and  (2)  approximately  $41  million 
in  direct  subsidy  from  TICD. 

c.  Vertical  Construction  of  Inclusionary  Units.  TICD  and  other 
third  party  market  rate  residential  builders  will  construct  15  percent  of  all  market  rate  units 
as  affordable  Inclusionary  Units  as  described  in  Section  VII.B.3.C.  The  projected 
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contribution  to  affordable  housing  through  construction  of  these  units  is  approximately 
$131  million. 

As  with  other  elements  of  this  Development  Plan,  the  final  amounts  of  the  various 
public  and  private  funding  sources  shown  on  Exhibit  L.2  are  subject  to  change.  The  direct 
subsidy  to  be  provided  from  TICD  for  the  New  TIHDI  Units  and  the  Authority  Units  will  be 
negotiated  as  part  of  the  DDA  and  will  be  fixed  according  to  a payment  schedule  to  be  included 
in  the  DDA. 


C.  Transition  Plan  for  Existing  Market  Rate  Units 

1 .  Existing  Housing.  There  are  approximately  1 ,000  existing  dwelling  units  on 
Treasure  Island  and  Yerba  Buena  Island,  of  which  approximately  8 1 9 are  currently  available  for 
occupancy  (“Existing  Housing”).  Approximately  819  tenant  households  occupy  the  Existing 
Housing,  with  approximately  623  tenant  households  occupying  market  rate  rental  units  through 
leases  with  the  John  Stewart  Company  ("JSCo")  (the  “Existing  Market  Rate  Units”)  and  another 
196  tenant  households  occupying  units  managed  by  members  of  TIHDI  (the  “TIHDI  Units”).  In 
July  2007,  54  Existing  Market  Rate  Units  will  be  transitioned  to  the  TIHDI  portfolio,  resulting  in 
a total  of  569  Existing  Market  Rate  Units  and  250  TIHDI  Units. 

Development  plans  for  the  Project  have  always  assumed  the  continued  occupation 
of  the  Existing  Housing  on  the  Islands  throughout  the  early  phases  of  construction,  which  will 
include  enviromnental  remediation,  geotechnical  stabilization,  infrastructure  improvement,  and 
the  development  of  new  housing  and  commercial  services.  The  Authority  and  TICD  expect  that 
Existing  Market  Rate  Units  will  continue  to  be  managed  by  either  U JSCo  or  another  housing 
management  company  to  be  determined  jointly  between  the  Authority  and  TICD.  New  or 
existing  market  rate  housing  units  will  be  made  available  on  the  Islands  prior  to  relocating 
residents  from  the  Existing  Market  Rate  l nits . 

The  transition  of  residents  of  TIHDI  Units  will  be  determined  by  TIHDI,  working 
in  collaboration  with  the  Authority  and  TICD.  It  is  expected  that,  as  with  the  . Existing 
Market  Rate  Units,  TIHDI  residents  will  be  transitioned  to  new  units  after  those  New  TIHDI 
Units  have  been  constructed,  after  which  existing  TIHDI  Units  will  be  demolished. 


2.  Existing  Households.  All  existing  tenants  on  a single  lease  . -who 

occupy  a Market  Rate  Unit  on  Treasure  Island  or  Yerba  Buena  Island 
:■  nsac tien-Doc u ment  the- --on  the  Qualifying  date  that  will  be  set  forth  in  the  DDA 


(the  "Qualifying  Date'fy)  are  considered  “Existing  Households 


be  provided  ana  priority  option  to  buy  or  rent  a new  home  on  Treasure  Island  or  Yerba  Buena 
Island  and  will  have  access  to  relocation  resources  provided  by  TIC  I Tat  U oU  government 

agencies  and  TICD  as  described  below,  provided  their  lease  is  active  and  in  good  standing  on  the 
Qualifying  Date  and  they  continue  to  maintain  their  lease  in  good  standing  thereafter. 

Relocation  assistance  will  be  provided  under  applicable  law  including,  without  limitation,  the 
' ' ’ elonment  Law. 


Tenants  who  begin  their  occupancy  of  the  Existing  Housing  units  after  the 
Qualifying  Date  will  be  notified  of  the  development  plans  and  project  schedule  as  they  are 
negotiating  their  leases,  including  the  planned  deconstruction  of  the  Existing  Housing  units. 
These  tenants  will  not  be  given  priority  for  the  selection  of  new  housing  units  on  Treasure  Island 
or  Yerba  Buena  Island,  nor  will  they  be  given  priority  for  access  to  affordable  units  on  the 
Islands. 


3.  Allocation  Process.  No  later  than  six  months  after  the  Qualifying  Date,  TICD 
will  contact  all  Existing  Households  to  assess  the  needs  of  the  residents  and  appropriately  match 
them  with  housing  opportunities  and  homeownership  assistance  programs.  The  survey  will 
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include  questions  regarding  the  size  of  their  current  housing  unit  (bedrooms/bathrooms),  current 
rent,  household  income,  and  whether  the  Existing  Household  would  prefer  information  on 
market  rate  rental,  market-rate  for-sale,  affordable  rental,  or  affordable  for-sale  options. 
“Affordable”,  as  referenced  in  this  Section,  is  defined  by  San  Francisco  Median  Income  levels  as 
outlined  in  Exhibit  L.l.  Responses  to  this  survey  will  help  determine:  (i)  how  many  Existing 
Households  may  be  interested  in  new  for-sale  homes  on  Treasure  Island  and  Yerba  Buena  Island, 
and,  of  those,  how  many  may  qualify  for  affordable  housing  opportunities;  (ii)  how  many  may  be 
interested  in  new  Treasure  Island  or  Yerba  Buena  Island  rental  opportunities  and,  of  those,  how 
many  may  qualify  for  affordable  rental  units;  and,  (iii)  how  many  prefer  to  relocate  somewhere 
other  than  Treasure  Island  and  Yerba  Buena  Island. 

TICD  and  the  Authority  will  establish  a system  that  ensures  that  all  Existing 
Households  have  access  to  acquire  one  of  the  new  for-sale  or  lease  a for-rent  home  to  be  built  on 
the  Islands  through  a system  that  fairly  allocates  those  homes.  For  purposes  of  this  Development 
Plan,  this  allocation  housing  system  will  be  referred  to  as  a "Lottery"  program.  Mechanisms  to 
ensure  fairness  and  that  recognize  the  status  of  Existing  Households  will  be  developed  and  will 
result  in  a Lottery  program  that  accounts  for  all  of  the  following  categories  of  housing  units: 

• Affordable  Rental  Units 

• Affordable  For  Sale  Units 

• Market  Rate  Rental  Units 

• Market  Rate  For  Sale  Units 

Details  of  the  Lottery  will  be  more  fully  developed  in  the  Transaction  Documents, 
but  the  general  framework  will  be  as  follows.  To  be  eligible  for  the  Lottery,  Existing 
Households  must  register  with  TICD  and  must  declare  the  type  of  unit  and  the  number  of 
bedrooms  they  are  interested  in  (e.g,,  market-rate  for-sale  or  rent,  or  affordable  for-sale  or  rent). 
As  units  become  available,  a Lottery  will  be  held  among  the  Existing  Households  who  have 
registered  for  those  particular  unit  types.  If  an  Existing  Household  selected  in  the  Lottery 
declines  their  option  to  acquire  or  lease  an  available  unit,  they  will  not  be  allowed  to  participate 
in  any  subsequent  Lottery.  If  there  are  more  Existing  Households  who  qualify  for  the  Lottery 
than  there  are  specific  units  available  in  a particular  Lottery,  any  Existing  Household  who  is  not 
selected  in  that  Lottery  may  participate  in  a subsequent  Lottery  for  units.  This  process  will  be 
repeated  until  all  Existing  Households  have  been  afforded  the  opportunity  to  transition  to  a new 
unit. 

4.  Homebuver  Assistance.  TICD  will  coordinate  and  provide  information  on 
new  homebuyer’s  assistance  plans  i-c-hthat  may  provide  Existing  Households  with  access  to 
down  payment  assistance,  first-time  buyer  financing  programs  and  homeownership  counseling 
services.  These  Treasure  Island-specific  services  will  be  offered  to  Existing  Households 
interested  in  either  market  rate  or  affordable  homes  and  to  any  other  qualified  potential  Treasure 
Island  or  Yerba  Buena  Island  resident. 

First-time  home  buyer’s  assistance  will  include: 

• Buyer  Financing  Programs.  This  could,  take  the  form  of  developing  a 
partnership  with  a reputable  mortgage  company  that  can  provide 
qualified  buyers  with  the  ability  to  purchase  a home  with  zero-  or  low- 
down  payment  options.  Additionally,  these  programs  allow  first  time 
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home  buyers  to  have  a choice  of  financial  lenders  who  provide  loans  to 
low  and  moderate  income  first  time  home  buyers. 

• Homeownership  Counseling.  Homeownership  counseling  has  proven 
to  be  an  important  part  of  large  scale  home  ownership  developments. 
Currently,  San  Francisco  contracts  with  several  reputable  firms  to 
provide  these  services. 


TICD  will  undertake  outreach  efforts  directed  at  Existing  Households  to  ensure 
that  they  are  aware  of  the  homeownership  opportunities  that  are  being  created  at  Treasure  Island 
and  Yerba  Buena  Island  well  in  advance  of  homes  coming  to  market  so  that  they  will  have  an 
opportunity  to  pre-qualify  for  home  sales.  A marketing  plan  will  be  developed  to  maximize  the 
effectiveness  of  the  outreach  program. 

5.  Community  Meetings  and  On-Island  Resources.  Community 
M eo { im* ^meetings  will  be  held  in  the  months  prior  to  and  during  transition  to  provide  regular 
updates  regarding  the  tentative  and  actual  schedules  for  deconstruction  of  existing  units  and 
construction  of  new  units,  details  regarding  the  Lottery  program  and  access  to  relevant 
information  and  resources  to  assist  in  the  process.  All  Community  ^ 'meetings  will  be 
held  on  Treasure  Island  and  notices  of  the  meetings  will  be  sent  to  all  Island  residents  of  the 
Existing  Housing. 

TICD  will  also  create  an  “On-Island  Resource  Center”  that  will  provide  residents 
of  u . Existing  Housing  with  the  resources  necessary  to  learn  about  and  access  new 

housing  opportunities  on  Treasure  Island  and  Yerba  Buena  Island  as  they  become  available. 
Information  notifying  residents  of  the  On-Island  Resource  Center  will  be  provided  to  all  current 
residents  of  the  Islands.  The  Center  will  include: 

• Access  to  aiiousing  database  for  new  market  rate  and  below-market 
rate  units  available  : - Oualiriod  ! i -m-hii'Mim'.- i 1<  nr-  h,>kk 


• Contacts  with  appropriate  property  management  personnel  serving  the 
Treasure  Island  community. 


• Referrals  to  governmental  and  non-governmental  housing  assistance 
agencies,  including  home  ownership  assistance  programs. 
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D.  (>  Construction  Mitigation  Measures.  Construction^ impacts  on  existing  residents  and 
businesses  will  be  minimized.  Under  the  proposed  Phasing  Plan,  the  initial  phases  of  vertical 
development  are  centered  around  the_  Ferry  Quay /Transit  Hub  in  the  Treasure  Island  core  in  order 


min  uni  n mi  U t i i impy  i > >u  i s i 1 tn  i pid  nt  dhyrpronq  hii  u may  inciud 


(Mutuum  l qM]  in  ,u  ind  mu  ml  In  v it  u b tree  to  Pier  One  | »t  in!u,lmir  ci  ns  Unction 
staging_area  mi  ti  un  L im  Housmu  md  usjn.  I till  i ones  and  temporal  had  tnina 
1 cat  tires  The  DDA  and  the  Vertical  DDAs  will  require  T1CD  and  the  vertical  developers  to 
comply  with  construction  mitigation  measures,  including  those  required  by  the  EIR,  to  address 
the  Project's  construction  impacts  on  the  existing  residents  and  the  environment.  Such 
construction  mitigation  measures  will  address  dust  control  and  air  quality,  noise  control. 


stormwater  r 
Mitigation 
process  to  i 

VIII.  JOBS  AND  EQUAL  OPPORTUNITY  PROGRAM 

A.  Jobs  and  Equal  Opportunity  Program. 


The  Project  will  provide  a tremendous  variety  of  community  benefits  for  residents  and 
visitors  of  the  Property,  San  Francisco  and  the  entire  Bay  Area  region.  Many  of  the  benefits, 
such  as  rebuilding  the  infrastructure,  creating  affordable  housing  opportunities,  adding 
approximately  300  acres  of  public  and  open  space  and  recreational  uses,  and  providing  a wide 
array  of  community  facilities,  are  described  elsewhere  in  this  Development  Plan.  This  Section 
describes  the  economic  development  opportunities  that  the  Project  will  provide. 

Jobs  creation  and  equal  opportunity  contracting  opportunities  in  all  areas  of  employment 
are  an  essential  part  of  the  redevelopment  of  the  Property.  It  is  anticipated  that  the  Project  at 
final  buildout  and  completion  will  create  thousands  of  construction  and  permanent  jobs,  and  that 
the  planning,  design  and  construction  work  will  provide  substantial  contracting  opportunities  for 
local  contractors  and  professional  service  firms  as  well  as  the  countless  businesses,  employers 
and  organizations  who  continue  to  perform  enterprises  on  the  Islands.  It  is  in  the  best  interests  of 
the  Project  and  the  City  that  a portion  of  the  jobs  and  contracting  opportunities  be  directed,  to  the 
extent  possible  based  on  the  type  of  work  required  and  consistent  with  collective  bargaining 
agreements,  to  local,  small  and  economically  disadvantaged  companies  and  individuals 
whenever  there  is  a qualified  candidate.  The  Jobs  and  Equal  Opportunity  Program  described 
below  identifies  goals  for  achieving  this  objective  and  outlines  certain  measures  that  will  be 
undertaken  in  order  to  ensure  that  these  goals  and  objectives  are  successfully  met. 

TICD,  TIHDI  and  the  Authority  have  formulated  a Jobs  and  Equal  Opportunity  Program 
(the  "Jobs  and  Equal  Opportunity  Program"),  which  is  attached  hereto  as  Exhibit  M.  The  Jobs 
and  Equal  Opportunity  Program  addresses  the  following  issues: 

• Creating  new  construction  and  permanent  employment  opportunities  (including 
but  not  limited  to  retail,  maintenance,  administrative  and  clerical  positions,  and 
para-professional  jobs),  goals  for  directing  those  jobs  to  priority  groups,  and  a job 
broker  program  to  facilitate  and  prepare  linking  the  priority  groups  to  the  jobs. 

• Creating  professional  services  contracting,  construction  and  other  long-term 
employment  opportunities  for  local  San  Francisco  contractors  and  their 
employees. 

• Creating  economic  development  opportunities  and  related  support  for  TIHDI 
residents  and  member  organizations. 


B.  TIHDI  Agreement. 
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Some  of  the  key  elements  of  the  Jobs  and  Equal  Opportunity  Program  are  derived  from 
the  TIHDI  Agreement  described  in  Section  VIII. B.l  below.  Other  key  elements  are  derived 
from  other  relevant  City  ordinances  and  policies.  The  Jobs  and  Equal  Opportunity  Program 
integrates  certain  elements  of  the  TIHDI  Agreement  with  other  existing  City  programs  that 
provide  similar  or  complimentary  functions,  including  the  City’s  new  CityBuild  program,  as  well 
as  already  mandated,  established  hiring  programs  including  First  Source  Hiring,  Section  3 Plus, 
Seismic  Loan  Employment  Program,  and  Human  Rights  Commission  requirements. 

1.  Components  of  the  TIHDI  Agreement.  The  TIHDI  Agreement  includes  three 
main  components:  an  Economic  Development  and  Support  Facilities  Component,  an 
Employment  Component  and  a Support  Component.  The  Economic  Development  and  Support 
Facilities  Component  serves  to  create  revenue-generating  opportunities  for  TIHDTs  member 
organizations  and  work  opportunities  on  the  Property  for  formerly  Homeless  and  Economically 
Disadvantaged  Persons,  as  those  terms  are  defined  in  the  TIHDI  Agreement.  The  Employment 
Component  serves  to  establish  a long-term  employment  policy  for  the  Property  by  requiring 
future  developers,  construction  employers,  long-term  lessees  and  other  employers  to  comply 
with  First  Source  Hiring  and  other  existing  hiring  plan  goals  and  requirements  (e.g.,  Human 
Rights  Commission,  Seismic  Retrofit  Employment  Program,  Section  3 Plus),  and  make  good 
faith  efforts  to  meet  certain  goals  for  employing  formerly  Homeless  and  Economically 
Disadvantaged  Persons,  as  those  terms  are  defined  in  the  TIHDI  Agreement.  The  Support 
Component  provides  for  administrative  and  operational  funding  to  TIHDI,  including  tax 
increment  financing  to  TIHDI  member  organizations  that  provide  homeless  housing  and  related 
services  at  the  Property  and  funding  for  the  TIHDI  Job  Broker  Program.  A copy  of  the  TIHDI 
Agreement  is  attached  as  Exhibit  O. 

2.  Implementation  of  TIHDI  Agreement.  Substantial  portions  of  the  TIHDI 
Agreement  already  have  been  implemented.  For  example,  the  Authority  (i)  subleases  1 96  units 
of  housing  for  use  by  TIHDI  member  agencies  to  provide  housing  to  homeless  people,  (ii) 
requires  island  employers  to  develop  hiring  plans  to  fulfill  employment  objectives,  (iii)  refers 
employers  to  the  TIHDI  Job  Broker  to  meet  island  hiring  goals,  (iv)  subleases  the  existing 
childcare  center  to  a TIHDI  member  agency,  and  (v)  contracts  with  TIHDI  member  agencies  for 
janitorial  and  landscaping  services. 

Each  of  the  components  of  the  TIHDI  Agreement  is  reflected  in  the  Jobs  and  Equal 
Opportunity  Program,  with  the  exception  of  some  portions  of  the  Support  Component  that  are 
reflected  in  either  the  Affordable  Housing  Plan  or  in  the  Fiscal  Impacts  Analysis  (described  in 
Section  XI. B. 2 below).  The  Jobs  and  Equal  Opportunity  Program  is  intended  to  incorporate  the 
terms  of  the  TIHDI  Agreement,  except  as  mutually  agreed  by  the  parties  in  the  future  (as  set 
forth  in  this  Section).  It  is  the  intent  of  the  parties  that  each  of  the  TIHDI  Agreement 
components  will  be  implemented  through  the  DDA  and  its  exhibits.  Any  proposed  modifications 
to  the  TIHDI  Agreement,  as  incorporated  in  the  DDA  and  any  related  Transaction  Documents, 
will  be  subject  to  the  mutual  consent  of  the  Authority,  TIHDI  and  TICD. 

IX.  EMERGENCY  SUPPORT  PLAN 

A.  Emergency  Support  Plan. 

Attached  hereto  as  Exhibit  N is  an  Emergency  Support  Plan  that  describes  the  physical 
improvements  to  prepare  the  Islands  for  development,  and  emergency  preparedness  and 
operations  measures  and  plans. 

B.  Infrastructure  Improvements. 

As  outlined  in  the  Infrastructure  Plan,  a key  element  of  addressing  the  emergency 
preparedness  needs  of  the  Islands  are  the  extensive  geotechnical  and  infrastructure  improvements 
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that  will  be  conducted  during  the  first  phase  of  the  construction  program.  The  geotechnical  work 
includes  stabilization  of  the  entire  perimeter  of  Treasure  Island,  which  will  be  completed  as  part 
of  the  first  phase  of  horizontal  development,  reinforcement  of  the  northwestern  comer  of 
Treasure  Island,  stabilization  of  the  causeway  connecting  Treasure  and  Yerba  Buena  Islands,  and 
retrofitting  of  the  viaduct  structure  along  Treasure  Island  Road  connecting  Treasure  Island  to  the 
Bay  Bridge.  Building  One  will  be  seismically  reinforced  to  current  standards.  The  Great  White 
structures  on  Yerba  Buena  Island  and  Building  Two  and  Building  Three  also  will  be  seismically 
reinforced  to  current  standards  in  connection  with  an  economically  feasible  adaptive  reuse.  All 
new  structures  will  be  built  to  meet  the  highest  standards,  including  the  use  of  pile  foundations 
for  buildings  as  necessary.  Because  access  is  a key  element  of  emergency  planning,  the  new 
Ferry  Quay  and  hardened  causeway  will  provide  enhanced  emergency  access  off  the  Island. 

C.  City-Wide  Emergency  Response  Plan. 

The  Office  of  Emergency  Services  and  Homeland  Security  ("OES/HS")  is  developing  a 
City-wide  Emergency  Response  Plan  and  Treasure  and  Yerba  Buena  Islands  are  included  in  the 
plan.  TICD  will  work  with  the  Authority,  OES/HS,  the  San  Francisco  Police  Department,  the 
San  Francisco  Fire  Department,  the  San  Francisco  Bay  Area  Water  Transit  Authority,  and  the 
U.S.  Coast  Guard  to  update  the  Emergency  Response  Plan  first,  for  the  transitional  stages  of  the 
Project,  and  later,  for  full  buildout.  It  is  expected  that  OES/HS  will  be  the  lead  agency 
overseeing  emergency  preparedness  and  response. 

The  OES/HS  Emergency  Response  Plan  will  include  protocols  for  residents,  businesses 
and  visitors  in  the  event  of  a fire,  earthquake,  tsunami,  hazardous  materials  release,  power 
outage,  bomb  threat  or  other  disaster.  The  OES/HS  Plan  also  will  include  protocols  for  the 
emergency  evacuation  of  the  Islands  in  the  event  of  an  emergency  and  other  matters  that  are 
described  in  more  detail  in  the  Emergency  Support  Plan  attached  hereto  as  Exhibit  N. 


As  a matter  of  law  and  policy,  the  redevelopment  of  the  Islands  must  provide  sufficient 

facility  that  is  compliant  with  all  applicable  laws  will  be  constructed  on  Treasure  Island  as  the 
centerpiece  of  the  public  safety  system  on  the  Islands.  The  facility  is  tentatively  intended  to  be 
located  near  the  dense,  mixed  use  urban  core  to  maximize  its  ability  to  respond  to  the  primary 
activity  areas,  which  also  are  proposed  to  have  the  densest  land  use.  An  entirely  new  potable 
water  system  with  adequate  backup  storage,  as  described  in  the  Infrastructure  Plan,  will  be 
created  that  will  provide  potable  and  primary  lire  service  to  the  Project  The  design  of  this 
system  will  include  methods  that  are  designed  to  better  withstand  ground  movement,  including 
hardened  utilitv  corridors  and  the  possible  use  of  flexible  pipe  materials.  A new  pipe  on  the  new 
eastern  span  of  the  Bay  Bridge  will  provide  a backup  water  supply  in  case  of  failure  of  the 
marv  source  on  the  western  span  of  the  Bav  Bridge  from  San  Francisco.  The  Authority  and 
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equipment  levels.  lire  suppression  infrastructure  needs  and  emergency  response  issues.  Included 
in  these  discussions  is  the  exploration  of  an  Auxiliary  Water  Supply  System  (AWSS1  which  will 
function  as  a backup  fire  suppression  water  supply  using  bav  water  in  the  event  that  both  pines 
; ' ! ! 1 1 1 \ 1 in  ist  i >p  lll  ! lamaged  in  a maj  r scismi  vent  The  final  design  of  the 
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Documents, 

X.  COMMUNITY  FACILITIES 
A.  Community  Facilities  Plan. 
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The  Authority  and  TICD  recognize  that  the  successful  creation  of  a vibrant  residential 
and  visitor  community  on  Treasure  and  Yerba  Buena  Islands  requires  facilities  ka  tg  support  the 
operations  and  services  that  will  be  provided  to  the  community. 

TICD's  demographics  study,  a copy  of  which  is  attached  as  Exhibit  P,  estimates  that  the 
population  of  Treasure  and  Yerba  Buena  Islands  at  completion  of  the  Project  will  be 
approximately  10,000  to  15,000  residents,  2,000  to  3,000  workers  and  tens  of  thousands  of 
visitors  annually.  The  community  facilities  necessary  to  support  this  population  include 
community  spaces,  community  services  and  amenities,  and  educational  and  recreational 
facilities. 


The  Community  Facilities  Plan,  a copy  of  which  is  attached  as  Exhibit  O,  describes  the 
wide  array  of  community  facilities  that  will  be  part  of  the  Project.  Locations  of  these  facilities 
will  be  described  further  in  connection  with  completion  of  the  Transaction  Documents. 

B.  Guiding  Principles. 

The  guiding  principles  of  the  Community  Facilities  Plan  are  as  follows: 


community  facilities  that  support  the  creation  of  a 
vibrant  residential  and  visitor  community  on  the  Islands. 

The  community  facilities  will  support  the  range  of 
ages,  household  types  and  incomes  of  residents  of  the  Islands,  with  a particular 
emphasis  on  providing  the  necessary  amenities  to  attract  and  retain  families  mid 
integrate  the  Islands  into  the  fabric  of  San  Francisco. 

Existing  community  facilities  will  be  retained  until  alternative  locations  or 
replacement  sites  are  established,  as  outlined  in  the  Phasing  Plan. 

Daycare  and  programmed  community  rooms  (e^g.,  youth  and  seniors  centers  or 
reading  rooms)  will  be  phased  in  at  points  that  support  the  population  and 
household  mix  for  each  phase  of  the  Project.  In  locating  these  sites,  the  following 
principles  will  guide  planning: 

o TICD  and  the  Authority  will  work  with  the  appropriate  City  departments 
during  and  after  negotiation  of  the  Transaction  Documents  to  conduct  a 
needs  analysis  for  the  amount  of  space,  types  of  facilities  and  locations 
required  to  serve  the  needs  of  children,  teenagers  and  seniors  on  the 
Islands. 


o TICD  and  the  Authority  will  work  with  the  San  Francisco  Unified  School 
District  to  reintegrate  the  existing  Treasure  Island  School  into  the 
community  at  a phase  appropriate  to  support  the  Islands'  child  population. 

Infrastructure  and  public  facilities  will  be  phased  with  new  development  and 
provide  continuous,  reliable  service  to  existing  residents  and  businesses. 


Just  like  other  neighborhoods  in  San  Francisco,  many  of  the  services  that  the 
Islands  will  need  to  become  a truly  vibrant  and  effective  community  from  h asic 
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business  communities. 


C.  Public  Safety  and  Operations  Facilities. 

The  following  new  facilities  that  are  essential  for  public  safety,  emergency  services  and 
operations  of  the  Property  will  be  provided  onsite. 
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1 . Police  and  Fire  Station.  TICD  will  construct  a new  joint-use  police  and  fire 
station  to  provide  service  to  both  Treasure  Island  and  Yerba  Buena  Island.  This  facility  may  be  a 
combined  police  and  fire  station  and  the  details  of  the  facility  will  be  developed  in  consultation 
with  the  San  Francisco  Police  and  Fire  Departments.  The  facility  will  be  sized  and  located  to 
maximize  service  to  all  residents,  visitors  and  employees  of  the  Islands,  and  to  accommodate  an 
ambulance  and  naramedics/emergencv  medical  technicians. 

2.  Wastewater  and  Recycled  Water  Treatment  Facility.  As  outlined  in  the 
Infrastructure  Plan,  TICD  will  provide  a Developable  Pad  for  a new  wastewater  and  recycled 
water  treatment  facility  that  will  be  constructed  on  the  Property.  The  Authority  and  TICD  will 
explore  means  of  publicly  or  privately  financing  the  construction  of  the  wastewater  treatment 
facility  based  on  revenues  generated  from  the  facility  itself  such  that  the  Project  would  not  fund 
capital  construction  or  operation  costs  of  the  facility. 

3.  Park  Maintenance  Area/Corporation  Yard.  A Dow  Finable  Tad-iorTICD  will 

construct  a park  maintenance  area/corporation  yard  ill  ■ d adjacent  or  proximate  to  the 

water  treatment  facility.  The  area  will  provide  vehicle  and  service  space  to  support  operations, 
including  utilities,  roads  maintenance  and  cleaning,  transportation  operations,  recycling  center 
and  open  space  maintenance  requirements  serving  the  entire  Islands. 

4.  Stormwater  Treatment  Wetlands.  Stormwater  treatment  wetlands  will  be 
constructed  to  handle  stormwater  runoff  on  Treasure  Island.  Interim  measures  may  be 
implemented  to  handle  initial  phases  of  construction.  TICD  and  the  Authority  will  work 

property  on  Yerba  Buena  Island  to  treat  stormwater  runoff  in  an  environmentally  sustainable 
mariner, 

D.  Community  Facilities. 

In  addition  to  facilities  for  public  safety  and  island  operations,  the  Authority  and  TICD 
recognize  that  that  following  physical  spaces  and  structures,  which  are  described  in  more  detail 
in  the  Community  Facilities  Plan,  are  critical  to  support  the  creation  of  a vibrant  community: 

1 . Building  1.  TICD’s  baseline  horizontal  improvement  obligations  under  the 
DDA  will  include  the  adaptive  reuse  and  preservation  of  Building  One  in  a manner  that  is 
consistent  with  the  Secretary’s  Standards.  Building  One  will  serve  as  the  “gateway”  to  Treasure 
Island  and  also  serve  as  the  primary  community  and  operational  center  for  this  new 
neighborhood.  Uses  furthering  this  goal  may  include  a “welcome  center”  for  visitors  to  the 
Islands,  a main  community  center/meeting  space,  and  a Treasure  Island  Museum,  providing 
historical  exhibits  and  artifacts  from  the  Islands’  history  with  the  Golden  Gate  International 
Exposition  and  as  a United  States  Naval  Station.  Building  One  may  also  house  the  offices  of  the 
Authority,  TIHDI,  TIHDI's  Job  Broker  and  the  transportation  coordinator  for  the  TDM  Program 
and,  during  the  phased  sales  and  marketing  period  for  the  new  residential  units,  Building  One 
may  serve  as  the  "sales  center"  for  the  residential  development  on  the  Islands. 

2.  Additional  Community  Spaces.  The  Project  also  will  provide  nine 
approximately  1,500  square  foot  spaces  within  the  vertical  development  for  community-serving 
uses  to  be  identified  in  the  DDA.  Such  uses  may  include  senior/adult  and  youth  facilities, 
neighborhood  library/reading  rooms  and/or  community  meeting  rpomsTHts-more  partriculariy 
dese  ribed Tu  8 ee t i oi v X . U 3-  be ! oh-  that,  together  with  Building  One,  mav  be  used  for  a wide  array 
of  uses  such  as  town  hall  meetings,  educational  presentations,  multi-denominational  services,  net 
adoption  fairs,  neighborhood  festivals,  etc.  The  DDA  may  allow  for  fewer  but  larger  spaces  so 
long  as  the  aggregate  amount  does  not  exceed  13,500  square  feet.  For  every  square  foot  of 
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community  space  provided  up  to  13,500  sq.  ft.,  TICD  shall  provide,  or  require  the  vertical 
developer  to  provide,  an  allowance  for  tenant  improvements  of  $35/sq.  ft.,  as  adjusted  for 
inflation. 

3.  Community  Services  and  Amenities.  The  Community  Facilities  Plan 
proposes  community  services  and  amenities  such  as  (i)  the  neighborhood  mixed  use  core,  located 
between  the  Ferry  Quay  and  Clipper  Cove,  that  is  anticipated  to  include  neighborhood  serving 
retail  uses  for  island  residents  and  visitors,  including  a grocery  store  sized  to  serve  the 
anticipated  needs  of  the  Islands  (and  sited  to  allow  for  expansion  opportunity),  and  ancillary 
retail  uses  such  as  drycleaner,  video  rental,  etc.;  (ii)  a community  information  kiosk  located  in 
the  neighborhood  mixed  use  core,  containing  community  information  and  a posting  board;  (iii)  a 
central  bicycle  storage  facility  located  in  Building  One  or  elsewhere  near  the  Ferry  Quay/Transit 
Hub;  (iv)  health  and  wellness  facilities;  and  (v)  community  gardens  for  edible  and  non-edible 
plantings  as  part  of  the  park  and  open  space  system. 

4.  Educational  and  Cultural  Facilities.  The  Islands  may  contain  several 

childcare,  cultural  and  educational  facilities  to  serve  residents,  employees  and  visitors.  These 
facilities  include  (i)  a school  that  is  estimated  to  serve  the  Islands’  child  population,  though  much 
more  information  and  analysis  is  necessary  working  in  conjunction  with  the  San  Francisco 
Unified  School  District;  (ii)  the  Delancey  Street  Life  Learning  Academy,  an  approximately  60- 
student  charter  high  school  of  the  San  Francisco  Unified  School  District,  which  is  expected  to 
remain  ; (iii)  childcare  space 

appropriate  to  serve  the  resident  and  employee  populations  at  the  Property,  either  in  a single 
facility  serving  all  of  the  Property  or  in  multiple  facilities  dispersed  on  the  Property;  (iv)  a 
privately-held  non-profit  environmental  education  center  located  proximate  to  the  water 
treatment  plant,  stormwater  treatment  wetlands  and  urban  demonstration  farm  garden  and 
providing  space  for  educational  programs  and  exhibits  related  to  sustainable  practices  on  the 
Property;  and  (vi)  space  for  an  art/sculpture  park  on  the  western  shoreline  of  Treasure  Island  that 
will  serve  as  an  educational  and  cultural  amenity,  with  both  permanent  and  temporary 
installations,  possibly  including  an  environmental  art  component  consistent  with  the  overall 
theme  of  sustainability  on  the  Property. 

5.  Recreational  Facilities.  A wide  array  of  recreational  facilities  and 
opportunities  will  be  provided  on  the  Property  for  all  ages  of  residents,  employees  and  visitors, 
as  described  in  Section  II.A.2. 

E.  TICD's  Obligation  for  Community  Facilities. 

TICD  will  be  required  to  provide  certain  community  facilities  as  part  of  the  horizontal 
development  under  the  DDA.  As  described  below,  TICD  will  be  required  to  construct  some  of 
the  community  facilities.  For  other  community  facilities,  TICD  will  be  providing  space  or 
Developable  Pads. 

1 . TICD  Constructed  Facilities.  TICD  will  be  required  to  construct  the 
following  community  facilities  on  land  that  will  be  retained  by  the  Authority  and/or  transferred 
to  the  City: 

• Stormwater  treatment  wetlands. 

• Joint  use  police  and  fire  station. 

• Park  maintenance  area/corporation  yard. 

• Building  One  renovation. 
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2.  TICD  Provided  Space  for  Facilities.  TICD  will  provide,  or  cause  the  vertical 
developers  to  provide,  appropriate  space  for  the  following  community  facilities: 

• Offices  for  the  Authority,  TIHDI,  TIHDI's  Job  Broker  and  the  transportation 

coordinator  for  the  TDM  Program. 

• Treasure  Island  Museum  in  a portion  of  Building  One. 

• Childcare  facilities. 

• Neighborhood  community  rooms  (as  described  in  Section  X.D.2  above),  up  to  an 
aggregate  total  of  13,500  square  feet,  currently  sized  at  nine  1,500  square  foot 
rooms,  with  a tenant  improvement  allowance  for  build-out  at  $35/sq.  ft. 

3.  TICD  Provided  Developable  Pads  for  Facilities.  TICD  will  deliver 
Developable  Pads  for  the  following  key  community  services  and  programs: 

• Treasure  Island  Sailing  Center. 

• Environmental  Education  Center. 

• Community  Gardens,  which  will  be  included  within  the  park  system. 

<* 

• avniiable tbr-ihe  coostrueimn-of-iiA  new  wastewater  and  recycled 

water  treatment  facility  at  the  same  or  proximate  location  as  the  existing  facility. 

F.  Opportunities  For  Job  Corps  Integration. 

The  36-acre  federal  Department  of  Labor  Job  Corps  campus  that  is  situated  in  the  middle 
of  Treasure  Island  provides  both  a planning  challenge  and  an  opportunity.  Current  and  former 
Job  Corps  directors  have  expressed  interest  in  Job  Corps  being  linked  physically, 
programmatically  and  functionally  into  the  current  and  future  Treasure  Island  development  and 
community.  Job  Corps  will  benefit  from  new  development  in  the  form  of  new  and  reliable 
backbone  utility  infrastructure,  improved  transit  operations,  access  to  increased  open  space, 
educational  and  cultural  amenities,  environmental  sustainability  measures  and  practices  and 
improved  fire  and  police  service.  In  addition  to  potential  linkages  between  job  training  and 
placement  programs  at  Treasure  Island  and  citywide,  there  is  an  opportunity  to  physically  link 
the  campus  to  the  surrounding  master  development.  While  these  opportunities  need  to  be 
explored  at  the  appropriate  federal  levels,  there  may  be  opportunities  for  use  of  Job  Corps 
facilities  for  the  larger  Islands  community.  Some  of  these  opportunities  might  include: 

® Exploration  of  the  possibility  of  including  the  Job  Corps  recreational  fields  as  part 
of  a larger  regional  ballfield/recreational  facility  at  Treasure  Island. 

® Exploration  of  any  potential  opportunities  to  enable  community  use  of  the  Job 
Corps  indoor  gymnasium. 

• Exploration  of  providing  community  members  with  access  to  the  Job  Coips 
programs  and  facilities  that  provide  simple  medical/dental  and/or  urgent  care 
services. 

• Exploration  of  opportunities  to  locate  a future  new  police  and  fire  station  on  Job 
Corps  property,  which  is  mutually  beneficial  to  the  Project  and  Job  Corps. 

• Exploration  of  opportunities  for  the  Job  Corps'  use  of  the  community  gardens. 

G.  Phasing. 
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Like  the  treatment  of  the  phasing  in  the  affordable  housing  program  and  open  space 
development,  delivery  of  the  community  facilities,  including  childcare  centers  and  community 
rooms,  will  be  phased  in  at  points  that  support  the  Islands'  population  and  household  mix  for 
each  phase  of  the  Project.  Certain  core  facilities  are  expected  to  be  delivered  in  early  phases  of 
the  Project.  These  would  include  recreational  facilities  and  open  space,  neighborhood  serving 
retail,  the  transportation  infrastructure  and  coordinator  office,  and  community  spaces. 
Preliminary  indications  regarding  the  phasing  of  the  community  facilities  are  outlined  in  the 
Phasing  Plan  and  will  be  developed  in  more  detail  in  connection  with  negotiation  of  the 
Transaction  Documents. 
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XI.  FINANCING  AND  TRANSACTION  STRUCTURE 

A.  Financing  Principles. 

A project  as  large  and  complex  as  the  redevelopment  of  Treasure  and  Yerba  Buena 
Islands  may  require  many  different  financing  sources  such  as  private  equity,  traditional 
construction  and  permanent  financing,  and  tax  exempt,  land  secured  tax  exempt  financing  such 
as  Mello  Roos  Community  Facilities  District  ("CFD")  bonds,  and  tax  increment  and  tax 
allocation  bonds.  However,  a key  principle  of  the  Project  is  that  it  must  be  financially  self- 
sufficient.  In  this  context,  financial  "self-sufficiency"  means  that  although  TICD  may  utilize 
certain  forms  of  tax  exempt  financing  such  as  CFD,  tax  increment  and  tax  allocation  bonds  for 
the  Project,  the  City's  General  Fund  will  not  be  ti-.d necessary  for  infrastructure  needs  or  other 
capital  improvements  associated  with 

the  Project.  As  a result, 

the  guiding  financing  principles  are: 

• Ensure  that  the  Project  is  fiscally  feasible. 

• Fund  the  Project’s  capital  costs  and  on-going  operation  and  maintenance  costs 

relating  to  the  redevelopment  and  long-term  operation  of  the  Property  in  a manner 
that  i cMil  : ; t-h  r.ivodoes  not  negatively  impact  to  the  City’s  General  Fund. 

• Ensure  that  the  provision  of  the  community  benefits  and  facilities  described  in  this 
Development  Plan  are  a priority  of  the  Project. 

• Provide  a mechanism  for  the  Authority  to  participate  in  net  profits  from  the 
development  of  the  Project  in  the  event  TICD  achieves  a return  in  excess  of 
agreed  upon  rates  of  return. 

B.  Project  Financing. 

1 . Financing  Plan.  Attached  as  Exhibit  R is  the  proposed  Financing  Plan  and 

Transaction  Structure  that  shows  the  proposed  sources  of  funds  that  will  be  needed  to  redevelop 
and  operate  the  Project,  and  the  uses  on  which  the  funds  will  be  spent.  Sources  of  revenue 
include,  without  limitation,  residential  pad  sales,  retail  and  hotel  land  sales  or  leases,  rental 
income  from  existing  residential  units,  commercial  lease  income,  marketing,  profit  participation 
from  vertical  development,  and  other  revenues  ("Project  Revenues").  Project  uses  include  all 
reasonable  and  necessary  direct  hard  and  soft  costs  incurred  in  connection  with  the  Project, 
including,  without  limitation,  predevelopment  costs  (including  predevelopment  costs  incurred  by 
the  Authority  and  reimbursed  by  TICD),  payments  to  the  Navy,  horizontal  development  costs, 
contributions  for  affordable  housing,  m h h ic  tpukser vice vpay o i e i -.tthe  MCS  Payment  (as  defined 
below),  environmental  remediation,  payments  to  the  Authority  adwmHK-H-iun  -pavmvntfor 
administrative  costs,  asset  management  costs,  repair  and  maintenance  costs  for  existing  assets, 
general  and  administrative  costs,  all  unrecovered  costs  related  to  the  Interim  Lease,  and  project 
management  costs  (collectively,  "Project  Expenses").  jec-t-Expenses-is 

-i  - Except  for  a reasonable  limit  on 

management/overhead  fees  payable  to  TICD,  Project  Expenses  will  not  be  capped,  but  will  be 
subject  to  a “reasonableness”  standard,  certain  approval  rights  by  the  Authority  and  subject  to 
audit  by  the  Authority.  Exhibit  R includes  an  estimate  of  development  costs  for  the  Project.  A 
detailed  budget,  including  a detailed  predevelopment  budget,  will  be  attached  as  an  exhibit  to  the 
DDA  and  updated  at  close  of  escrow. 

2.  Fiscal  Impacts  Analysis.  A key  step  in  formulating  the  financing  and 
transaction  structure  for  the  Project  was  the  preparation  of  the  Fiscal  Impacts  Analysis,  a copy  of 
which  is  attached  as  Exhibit  S.  The  Fiscal  Impacts  Analysis  analyzes  the  future  fiscal  costs  of 
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providing  the  services  and  benefits  to  the  Project  that  are  described  in  this  Development  Plan, 
such  as  police  services,  fire  protection  services,  parks  and  open  space  maintenance,  public 
works,  public  health,  community  services  and  the  Authority's  administration  and  oversight.  The 
Fiscal  Impacts  Analysis  also  analyzes  the  future  fiscal  revenues  that  will  be  generated  from  the 
Project,  such  as  property  tax,  property  tax  in  lieu  of  vehicle  license  fee,  sales  tax,  motor  license 
fee,  property  transfer  tax,  transient  occupancy  tax,  utility  tax,  business  license/payroll  tax, 
franchise  fees,  and  highway  users  tax.  The  Fiscal  Impacts  Analysis  provides  a basis  for 
evaluating  the  potential  level,  timing  and  costs  of  General  Fund  services  necessary  to  support  the 
future  neighborhood  compared  to  future  General  Fund  revenues.  The  Fiscal  Impacts  Analysis 
also  provides  a basis  for  structuring  financial  mechanisms  to  mitigate  potential  General  Fund 
impacts,  and  to  assure  a stable,  ongoing  source  of  funding  to  sustain  the  quality  of  life  on  the 
Islands. 


community  services  like  MUNI,  p.QlkeJSre  and  DPW.  as  a result  of  the  development,  Thgsg  nci 
wish  ihc  pi  M.ut  uu  ol  the  Inlands,  without  anv  new  development.  As  shown  i 

project. 

be  greater ^ 

costs  of  providing  services  However  dmng  MM  phases  of  the  Project,  fiscal  shonfulh  m the 
amount  of  approximately  $37.8  million  are  likely  due  to  the  need  for  increased  levels  of  pu'  “ 

development.  Summary  tables  from  an  updated  fiscal  impacts  analysis,  from  which  these 
numbers  are  drawn,  are  included  in  Appendix  A to  the  Financing  Plan  and  arc  described  in  ev ejn 
•j  in  the  Fiscal  Impacts  Analysis.  C'onsjstent  with ihe  orinc inlc>_ .out  1 i iici  1 pirn 


amount  of  these  shortfalls  as  a municipal  and  commuints  sg  r \ ices  payment  (the  "MCS 
Payment").  The  Authority,  in  consultation  with  the  Board  of  Supervisors  through  the  annual 
process,  will  make  the  policy  decisions  rc mail  me  whether  s 


Payment  should  be  spent  to  augment  community  services  on  the  Islands  or  whether,  or  to  u hat 
extent,  sue! l hmda should  be  paid  into  the  Citv'.s  General  Fund. 


In  addition  to  estimating  the  future  fiscal  costs  and  revenues  for  the  Project,  the  Fiscal 
Impacts  Analysis  outlines  the  following  guiding  principles  upon  which  future  iterations  of  the 
Fiscal  Impacts  Analysis  will  be  based: 


Project  financing  will  not  rely  on  the  City’s  General  Fund  and  will  be  structured 
to  en^ nr e 4 baT-m-er e.  -is  uopre vent  a negative  impact  to  the  General  Fund. 

The  Authority  will  establish  a-m  the  MCS  Pa\  ment  for 

years  in  which  the  costs  of  public  services  are  projected  to  exceed  tax  revenues, 
which  will  be  paid  in  consideration  for  the  City  providing  required  municipal 
services  to  the  Islands.  The  amount  of  the  mu  MCS 

Payment  will  be  set  at  the  execution  of  the  DDA,  and  will  be  a Project  Expense 
that  is  paid  prior  to  the  payment  of  any  Distributable  Project  Revenues  to  TICD  in 
accordance  with  Section  XI.C._“ 


regarding  whether  any  portion  of  the  MCS  I 

' ' ; Islands 

be  paid  into  t lie  City lie iiv ral  Fund. 


yt  will 
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• The  DDA  will  identify  reliable  funding  sources  for  the  niuniei)>al-  services 

i m s •■TiuMCS  Payment,  open  space  maintenance  and  subsidies  for  transportation 
services  and  programs. 

» The  estimates  of  future  fiscal  costs  and  revenues  in  the  Fiscal  Impacts  Analysis 
will  be  updated  in  the  DDA. 

The  Fiscal  Impacts  Analysis  includes  the  following  findings: 

• At  Project  buildout,  fiscal  revenues  should  cover  the  annual  ongoing  operating 
costs  for  providing  the  public  services  and  benefits  described  in  this  Development 
Plan.  Additional  fiscal  revenues  will  be  available  to  fund  additional  public 
services,  if  necessary. 

• The  Project  will  generate  additional  dedicated  revenues  and  contribute  towards 
Citywide  programs  that  are  not  described  in  the  Fiscal  Impacts  Analysis.  For 
example,  a portion  of  the  TOT  will  go  towards  various  City  programs.  Health  and 
welfare  programs  will  also  benefit  from  increases  in  State  subventions  because  of 
additional  residents  on  the  Islands.  To  the  extent  that  assessments,  special  taxes, 
or  other  fees  are  utilized  to  fund  specific  services  on  the  Islands,  e.g.,  road 
maintenance,  other  revenues  such  as  additional  gas  taxes  may  be  available  for 
Citywide  services  and  will  not  be  necessary  for  Island  maintenance. 

• During  the  initial  phases  of  the  Project,  fiscal  shortfalls  are  likely,  requiring 

Project  contributions  that  can  be  used  to  prevent  the  Project  dees  nel 

1 from  negatively  impacting  the  General  Fund.  Shortfalls 
are  projected  to  occur  because  of  the  need  for  a minimum  level  of  public  services 
and  infrastructure  in  advance  of  development.  For  example,  a minimum  level  of 
fire  protection  staff  and  facilities,  as  well  as  police  protection,  is  necessary  in 
advance  of  significant  population  increases. 

• Project-specific  funding  will  cover  initial  fiscal  shortfalls  and  assure  a steady 
source  of  ongoing  revenue  after  buildout.  For  example,  assessments,  special 
taxes,  or  other  fees  created  by  the  Project  will  help  to  fill  funding  gaps  during  and 
after  buildout.  It  will  be  important  to  balance  the  burdens  among  various  uses  to 
assure  that  market  demand,  pricing,  and  absorption  of  new  development  is  not 
significantly  affected  to  the  point  of  threatening  project  feasibility. 

3.  Tax  Exempt  Financing.  It  is  anticipated  that  a significant  portion  of  the 
Project  Expenses,  such  as  public  improvements  and  community  benefits  will  be  financed  db  A 

front-re vemtes-geHer  a kni-by- the  -s  al e of 'Ti-mshed  -lots- finwerli-cal-develenmentbv  TICD's  canital 

contributions.  In  addition,  certain  land  secured  tax  exempt  financing,  including  tax  increment 
and  CFD  Kinds,  will  be  allocated  to  offset  Project  Expenses  to  support  a range  of  community 
benefits,  including  infrastructure,  affordable  housing  and  open  space.  tics 

litiesr-  The  20%  tax  increment  set 
aside  for  affordable  housing  required  under  CRL  will  be  allocated  to  affordable  housing  on  the 
Property.  The  Authority  may  elect  to  redirect  a portion  of  tax  increment  revenues  from  the 
improvements  identified  in  the  Financing  Plan  and  Transaction  Structure  (Exhibit  R)  in  the  event 
' ■ 

i it  DTICD  achieves  an  internal  rate  of  return  in  excess  of  25%  as  outlined  below.  Reallocated 
tax  increment  revenues  may  be  used  for  other  redevelopment  purposes  on  the  Property,  such  as 
to  deepen  affordable  housing  subsidies-or  • to-inecmi v i zo.  provide  additional  community  facilities. 
or  to  provide  economic  incentives  for  desired  private  uses. 
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The  DDA  will  include  specific  requirements  for  tax  exempt  financing  such  as 
a minimum  lien  to  value  ratio  and  credit  enhancements.  For  example,  CFD  bond  issues  will 
have  at  least  a three  to  one  ratio  of  the  value  of  property  in  the  CFD  as  a whole  to  the  amount  of 
the  public  lien  ratio,  after  calculating  the  value  of  the  financed  public  improvements  to  be 
installed.  In  situations  where  there  is  less  than  a uniform  three  to  one  property  value  to  public 
lien  ratio  for  parcels  in  the  CFD  and  in  other  situations  described  in  the  DDA,  the  Authority  will 
require  additional  credit  enhancements  prior  to  bond  sale. 

C.  Transaction  Structure. 

1 . Principles.  In  order  to  create  a feasible  and  effective  financial  transaction 
structure,  the  Authority  and  TICD  first  had  to  agree  to  certain  basic  project  economics  of  the 
development  program.  These  baseline  assumptions  informed  the  Authority  and  TICD  as  they 
sought  to  reconcile  the  public  policy  objectives  for  the  Project  (as  set  forth  in  the  Reuse  Plan,  the 
RFQ,  the  RFP,  the  ENA,  the  TIHDI  Agreement,  and  as  presented  to  the  TICAB  and  at  various 
community  workshops)  with  TICD's  requirements  for  a reasonable  economic  return  on  its 
investment. 

The  parties  have  agreed  upon  a transaction  structure  appropriate  for  a public/private  joint 
venture  of  this  nature  under  which  the  distribution  of  Project  Revenues  is  prioritized  according  to 
customary  market-based  principles  regarding  risk,  financing  requirements  and  the  parties' 
respective  financial  contributions  to  the  Project. 

2.  Distribution  of  Project  Revenues.  The  DDA  will  afford  the  Authority  with  the 
following  participation  rights  in  the  profits  from  the  Project  to  ensure  that  TICD  does  not  recover 
windfall  profits  from  the  development  of  the  Project. 

The  Authority  and  TICD  will  share  in  N el  Project  Revenues,  less 
necev  ary  third  party  commissions,  closing  costs,  issuance  costs,  and  debt  service  for  land 
secured  tax  exempt  financing-('-f.)i  -i  !’  ; > es^F-Di^rtbutalde-Pf < feet 

, allocated 

in  the  following  order  of  priority: 

i.  First,  to  TICD,  until  TICD  receives  a 20%  annual  internal 

rate  of  return  on  1 < : t iwpen  ^ TICD's  capital  contributions,  compounded  quarterly; 

ii.  Second,  to  the  Authority,  until  the  Authority  receives  the 
sum  of  (1)  any  actual  development  costs  of  the  Authority  relating  to  the  Project  not  already  paid 
by  TICD  under  the  ENA,  plus  interest  accrued  on  such  amounts  from  the  date  incurred  until 

repaid  at  the  City's  cost  of  funds  (currently %),  and  (2)  the  estimated  future  value  of  the  net 

rental  revenue  (less  the  proportionate  share  of  island-wide  operations  expenses  and  all  deferred 
maintenance  expenses  attributable  to  the  housing)  from  the  existing  housing  on  the  Island, 
currently  estimated  to  be  $32  million; 

iii.  Third,  to  TICD,  until  TICD  receives  an  additional  5% 

annual  internal  rate  of  return  on  ! TICD’s  canital  contributions,  compounded 

quarterly,  such  that  under  this  subsection  iii  and  subsection  i above,  TICD  receives  a total  25% 
annual  internal  rate  of  return  on  - F \ j-vn-  TICD’s  capital  contributions:  and 

iv.  Fourth,  the  remainder  to  be  split  50:50  between  the 

Authority  and  TICD. 

3.  Participation  in  Vertical  Development  Profits.  To  the  extent  it  is 
commercially  reasonable  to  do  so,  all  sales  agreements,  Leases  or  subleases,  as  applicable, 
between  a vertical  developer  and  TICD  or  the  Authority  will  require  the  vertical  developer  to  pay 
TICD  or  the  Authority,  as  applicable,  a percentage  of  net  profits  from  the  applicable  vertical 
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development  above  the  mutually  agreed  upon  Hurdle  Rate.  For  purposes  of  Section  XI. C. 2 
above,  “Project  Revenues”  will  also  include  this  percentage  of  net  profits  from  the  vertical 
development  to  the  extent  actually  received  by  TICD  or  the  Authority. 

D.  Transaction  Documents. 

The  Transaction  Documents  related  to  the  Project  are  expected  to  include  the  DDA,  the 
Lease,  and  such  other  related  documents  between  the  Authority  and  TICD  as  may  be  necessary 
and  advisable  to  develop  the  Property.  Generally,  the  DDA  will  govern  TICD's  acquisition  and 
development  of  the  Project.  The  DDA  will  deal  with,  among  other  things,  the  transfer  of  the 
Property  to  TICD  in  fee  or  by  lease,  as  appropriate,  the  scope  of  development,  the  schedule  for 
performance,  and  the  financing  plan  for  construction  of  the  Project,  including  the  necessary 
infrastructure.  The  agreed  upon  form  of  the  Lease  will  be  attached  to  the  DDA.  Generally,  the 
Lease  will  govern  TICD's  use  of  certain  portions  of  the  Property  that  will  be  subject  to  the 
Tidelands  Trust  and  slated  for  commercial  development  under  the  Land  Use  Plan.  The  DDA 
will  contemplate  the  transfer  of  the  Property  to  TICD,  by  lease  or  in  fee,  as  the  case  may  be,  in 
four  (4)  or  more  phases.  Each  phase  will  be  transferred  when  the  conditions  to  the  close  of 
escrow  pursuant  to  the  DDA  are  satisfied. 

E.  Conditions  to  Effectiveness  of  the  Transaction  Documents. 

The  Authority  and  TICD  may  enter  into  the  Transaction  Documents  only  upon  (i)  the 
completion  of  all  appropriate  environmental  review  of  the  Project  under  CEQA  (and  NEPA  if 
required),  (ii)  approval  of  the  Transaction  Documents  by  the  Authority,  the  Board  of  Supervisors 
and  the  Mayor,  (iii)  the  issuance  of  any  other  required  governmental  approvals,  and  (iv)  the 
Authority’s  reasonable  approval  of  evidence  of  TICD's  authorization  to  enter  into  the 
Transaction  Documents  and  its  ability  to  be  bound  by  the  obligations  thereunder.  The  significant 
terms  and  conditions  of  the  Transaction  Documents  are  set  forth  below. 


F.  Disposition  and  Development  Agreement. 

The  following  are  some  of  the  key  terms  that  will  be  included  in  the  DDA: 


The  term  of  the  DDA  will  commence  on  the  date  of  full  execution  of 
the  DDA  after  the  conditions  described  in  Section  XI. E above  are 
satisfied.  As  to  the  horizontal  development,  and  subject  to  the  phased 
release  described  below,  the  term  of  the  DDA  will  continue  until  the 
later  of  (i)  the  sale  or  lease  of  the  final  development  parcel  or  (ii)  the 
completion  of  the  horizontal  development,  unless  terminated  earlier  in 
accordance  with  the  terms  of  the  DDA.  Upon  the  close  of  escrow  for 
each  development  parcel  conveyed  or  leased  to  a vertical  developer,  (a) 
the  Authority,  TICD  and,  if  applicable,  the  third-party  vertical 
developer  will  enter  into  a Vertical  DDA,  and  (b)  the  Authority  will 
execute  and  deliver  a Certificate  of  Completion  or  other  appropriate 
documentation  necessary  to  release  the  lien  of  the  DDA  to  the  extent 
that  it  encumbers  such  development  parcel.  The  term  of  each  Vertical 
DDA  will  continue  until  the  sale  of  the  final  unit  on  the  development 
parcel  (or  in  the  case  of  rental  apartment  buildings  or  leased  properties, 
issuance  of  a temporary  certificate  of  occupancy)  in  accordance  with 
the  Schedule  of  Performance  described  below  and  the  Authority's 
recordation  of  a Certificate  of  Completion  for  the  vertical 
improvements  on  such  development  parcel.  The  DDA  will  provide  for 
the  recordation  of  a release  of  its  lien  contemporaneously  with  the  salp 
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of  each  unit  or  issuance  of  a temporary  certificate  of  occupancy,  as 
applicable,  unless  earlier  terminated  as  provided  in  the  Vertical  DDA. 
The  form  of  the  Vertical  DDAs  will  be  an  exhibit  to  the  DDA. 

Conditions  to  the 
Authority's  Obligation 
to  Transfer  and  Lease 
the  Property  to  TICD: 

For  each  Major  Phase,  the  Authority  will  not  be  obligated  to  transfer 
any  portion  of  the  Property  to  TICD  by  Lease,  deed  or  permit  to  enter 
until  all  applicable  conditions  set  forth  in  the  DDA  have  been  satisfied, 
including  the  following:  (1)  each  party  has  performed  all  of  its 
obligations  under  the  DDA  that  are  required  to  be  performed  prior  to 
close  of  escrow,  including  TICD's  (a)  payment  of  any  funds  due  and 
owing  at  close  of  escrow,  (b)  providing  any  necessary  letters  of  credit 
or  other  credit  enhancements,  (c)  executing  and  delivering  a 
reversionary  grant  deed  and  irrevocable  escrow  instructions  in  an 
agreed-upon  form  attached  to  the  DDA,  and  (d)  with  respect  to  close  of 
escrow  for  Phases  3 and  4 (but  not  Phase  2 since  Phases  1 and  2 will 
close  concurrently),  completion  of  the  Phase  1 horizontal  development; 
(2)  the  Authority  has  acquired  the  Property  from  the  Navy;  (3)  except 
in  the  case  of  the  Site  Permit  process  which  will  be  described  in  the 
DDA  and  may  have  different  approval  requirements,  the  Authority  has 
approved  construction  documents  for  the  horizontal  development  of 
such  Major  Phase  that  the  Authority  agrees  are  90%  complete  and  are 
consistent  with  the  Infrastructure  Plan  and  the  other  requirements  of  the 
DDA;  (4)  the  Authority  has  approved  a detailed  construction  cost 
estimate  for  the  horizontal  development  for  such  Major  Phase  prepared 
by  a cost  estimator  reasonably  acceptable  to  the  Authority;  (5)  TICD 
has  certified  to  the  Authority  that  it  is  ready,  willing  and  able  to  timely 
perform  the  tasks  set  forth  in  the  DDA  and  in  the  Schedule  of 
Performance  for  the  horizontal  development  for  such  Major  Phase;  (6) 
TICD  has  provided  to  the  Authority  certificates  of  insurance  or 
duplicate  originals  of  insurance  policies  required  under  the  DDA;  (7) 
there  has  been  no  uncured  event  of  default  by  TICD  under  the  DDA, 
nor  any  event,  act  or  omission  which  with  notice  and  the  expiration  of 
any  cure  period  without  cure  would  become  an  event  of  default  by 
TICD;  (8)  a qualified,  independent  third  party  has  verified  TICD's 
actual  Predevelopment  Costs  to  the  Authority's  reasonable  satisfaction; 
(9)  close  of  escrow  has  occurred  under  the  Trust  Exchange;  (10)  the 
portion  of  the  Property  constituting  the  Major  Phase  to  be  conveyed  to 
TICD  consists  of  one  or  more  legal  parcels  under  the  California 
Subdivision  Map  Act  and  the  applicable  City  subdivision  ordinance; 
(11)  TICD  has  provided  evidence  reasonably  satisfactory  to  the 
Authority  that  TICD  has  obtained  financing  commitments  adequate  to 
complete  construction  of  the  horizontal  infrastructure  for  such  Major 
Phase,  as  set  forth  in  the  budget  approved  by  the  Authority  and  attached 
to  the  DDA,  all  in  the  amounts  and  by  the  dates  set  forth  in  the 
Schedule  of  Performance;  (12)  TICD  has  deposited  into  escrow  a duly 
executed  and  authorized  Performance  Bond  for  such  Major  Phase;  and 
(13)  the  parties  have  agreed  upon  (a)  the  Hurdle  Rate,  (b)  the  minimum 
bid  price  for  the  20%  Auction  Pads  in  such  Major  Phase,  (c)  the 
locations  of  the  20%  Auction  Pads,  the  20%  JV  Pads  and  the 
Development  Pads  for  the  New  TIHDI  Units  and  the  Authority  Units  in 
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such  Major  Phase,  and  (d)  the  order  of  development  for  such  Major 
Phase  (subject  to  the  parties'  reasonable  agreement  as  described  in 
Section  III.B  hereof). 

Conditions  to  TICD’s 
Obligation  to  Accept  a 
Transfer  or  Lease  of 
Property  from  the 
Authority: 

For  each  Major  Phase,  TICD  will  not  be  obligated  to  accept  a transfer 
of  any  portion  of  the  Property  from  the  Authority  by  Lease  or  deed 
until  all  applicable  conditions  set  forth  in  the  DDA  have  been  satisfied, 
including  the  following:  (1)  the  Authority  has  performed  all  of  its 
obligations  under  the  DDA  that  are  required  to  be  performed  prior  to 
close  of  escrow,  including  formation  of  the  CFD  or  other  applicable 
financing  mechanism  contemplated  under  the  Financing  Plan  for  each 
applicable  Major  Phase;  (2)  the  Authority  has  acquired  the  Property 
from  the  Navy;  (3)  except  in  the  case  of  the  Site  Permit  process  which 
will  be  specified  in  the  DDA  and  may  have  different  approval 
requirements,  the  Authority  has  approved  construction  documents  for 
the  horizontal  development  of  such  Major  Phase  that  the  Authority 
agrees  are  90%  complete  and  are  consistent  with  the  Infrastructure  Plan 
and  the  other  requirements  of  the  DDA;  (4)  there  has  been  no  uncured 
event  of  default  by  the  Authority  under  the  DDA,  nor  any  event,  act  or 
omission  which  with  notice  and  the  expiration  of  any  cure  period 
without  cure  would  become  an  event  of  default  by  the  Authority;  (5) 
close  of  escrow  has  occurred  under  the  Trust  Exchange;  (6)  the  portion 
of  the  Property  constituting  the  Major  Phase  to  be  conveyed  to  TICD 
consists  of  one  or  more  legal  parcels  under  the  California  Subdivision 
Map  Act  and  the  applicable  City  subdivision  ordinance;  (7)  TICD  has 
obtained  financing  commitments  adequate  to  complete  construction  of 
the  horizontal  infrastructure  for  such  Major  Phase,  all  in  the  amounts 
and  by  the  dates  set  forth  in  the  Schedule  of  Performance;  (8)  the  title 
company  is  prepared  to  issue  to  TICD  a title  insurance  policy  vesting 
title  in  TICD  free  of  all  rights  of  possession  by  others  and  any  other 
liens  and  encumbrances  (and  with  respect  to  fee  transfer  parcels,  free 
from  the  Tidelands  Trust)  subject  only  to  such  exceptions  as  are 
permitted  under  the  terms  of  the  DDA;  (9)  all  regulatory  approvals 
necessary  for  commencement  of  construction  of  horizontal 
development  for  the  applicable  Major  Phase  have  been  issued,  all 
applicable  appeals  periods  have  run,  and  the  approvals  are  final, 
binding  and  non-appealable;  (10)  TICD  has  obtained  all  insurance 
policies,  including,  without  limitation,  appropriate  coverage  for  its 
environmental  remediation  obligations,  in  such  amounts  and  upon  such 
terms  that  TICD  reasonably  determines  is  necessary  to  carry  out  its 
obligations  under  the  DDA;  and  (11)  the  parties  have  agreed  upon  (a) 
the  Hurdle  Rate,  (b)  the  minimum  bid  price  for  the  20%  Auction  Pads 
in  such  Major  Phase,  (c)  the  locations  of  the  20%  Auction  Pads,  the 
20%  JV  Pads  and  the  Development  Pads  for  the  New  TIHDI  Units  and 
the  Authority  Units  in  such  Major  Phase,  and  (d)  the  order  of 
development  for  such  Major  Phase. 

Condition  of  Premises: 

TICD  will  accept  each  Major  Phase  of  the  Property  (whether  by  Lease 
or  in  fee)  in  its  "AS  IS,  WITH  ALL  FAULTS"  condition  as  of  the  date 
of  delivery  of  possession,  without  representation  or  warranty  of  any  , 
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kind  as  to  the  suitability  of  the  Property  for  construction  or  subsequent 
use  by  TICD.  The  Authority  and  the  City  will  have  no  responsibility 
for  any  condition  of  the  Property,  including  without  limitation,  the 
presence  of  any  hazardous  materials  or  hazardous  wastes,  existing  as  of 
the  date  of  the  closing,  and  TICD  will  waive  any  potential  claims 
against  the  Authority  and  the  City  arising  from  the  condition  of  the 
Property  except  to  the  extent  arising  from  the  gross  negligence  or 
willful  misconduct  of  the  Authority.  The  Authority  will  provide  to 
TICD  all  non-privileged  documents  in  the  possession  of  the  Authority 
that  relate  to  the  physical  condition  of  the  Property. 

Approval  of 
Construction  Plans: 

For  each  Major  Phase,  TICD  and  the  third  party  vertical  developers,  as 
applicable,  will  prepare  and  submit  to  the  Authority  for  approval 
schematic,  design  development  and  permit  drawings  for  the  horizontal 
and  vertical  construction  of  the  Project  as  required  under  the  DRDAPs. 
The  Authority  will  review  such  drawings  for  consistency  with  the 
Design  for  Development  and  other  Project  requirements  set  forth  in  the 
DDA.  The  horizontal  DRDAP  and  the  vertical  DRDAP  will  include 
reasonable  Authority  review  timeframes  in  the  Schedule  of 
Performance  and  a dispute  resolution  mechanism. 

Development  of 
Property: 

TICD  will,  at  no  cost  to  the  Authority,  take  all  actions  necessary  to 
complete  the  Project  within  the  times  set  forth  in  the  Schedules  of 
Performance  and  in  the  manner  set  forth  in  the  DDA.  Such  obligations 
include  completion  of  the  horizontal  development  such  as  preparation 
of  the  affordable  housing  Developable  Pads,  infrastructure,  parks  and 
open  space  and  applicable  community  facilities.  The  Authority  will 
retain  title  to  the  Submerged  Lands,  the  affordable  housing 
Developable  Pads  and  the  portions  of  the  Property  on  which 
infrastructure  and  other  public  facilities  will  be  constructed.  The 
Authority  will  grant  TICD  the  right  to  enter  such  portions  of  the 
Property  for  construction  of  the  horizontal  infrastructure  under  a Permit 
to  Enter,  the  form  of  which  will  be  attached  as  an  exhibit  to  the  DDA. 
The  costs  of  due  diligence  and  constructing  the  Project  will  be  borne 
solely  by  TICD.  TICD  will  construct  the  Project  in  full  compliance 
with  all  federal  and  state  laws  or  regulations,  and  all  applicable  local 
laws  or  regulations  as  set  forth  in  the  DDA,  including  prevailing  wages 
and  other  Citv  requirements  described  in  Exhibit  T. 

Schedules  of 
Performance: 

TICD  will  diligently  prosecute  the  required  work  and  complete 
construction  of  the  Project  improvements  in  accordance  with  the 
Schedule  of  Performance  for  each  Major  Phase  of  horizontal 
development.  The  Schedule  of  Performance  for  each  Major  Phase  of 
horizontal  development  will  be  attached  as  an  exhibit  to  the  DDA. 

Each  Vertical  DDA  will  also  include  a Schedule  of  Performance  for 
vertical  development,  which  will  be  established  by  TICD  and  the 
Authority  in  each  Vertical  DDA.  The  Schedules  of  Performance  will 
be  consistent  with  the  Phasing  Plan  and  will  include  outside  dates  for: 
close  of  escrow  for  TICD's  acquisition  of  agreed  upon  Major  Phases  of 
the  Property,  completion  dates  for  the  horizontal  development  of  such 
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Major  Phases,  and  completion  dates  for  the  vertical  development  of 
such  Major  Phases.  Unless  the  Authority  agrees  to  extend  a completion 
date,  if  TICD  fails  to  close  escrow  or  complete  construction  of  the 
required  improvements  by  the  applicable  completion  date  for  any 
reason  other  than  a default  by  the  Authority  or  events  of  traditional, 
litigation  and  economic  force  majeure  set  forth  in  the  DDA  (subject  to 
any  extension  options  agreed  upon  in  the  DDA),  then  TICD  will  be  in 
default  under  the  DDA,  subject  to  reasonable  notice  and  cure 
provisions.  The  Horizontal  DDA  and  Vertical  DDA  will  include 
reasonable  mortgagee  protections,  giving  mortgagee’s  rights  to  notice 
and  cure.  The  DDA  will  provide  the  Authority  with  agreed-upon 
remedies  and  enforcement  mechanisms  to  ensure  completion  of  all 
phases  of  horizontal  or  vertical  development  within  the  applicable 
times.  Upon  termination  of  the  DDA,  TICD  will  convey  to  the 
Authority  all  non-privileged  reports,  studies  and  plans  regarding  the 
Project  in  TICD’s  possession,  or  in  the  possession  of  TICD’s  agents, 
employees  or  contractors  that  are  reasonably  obtainable  by  TICD, 
subject  to  any  commercially  reasonable  conditions  on  the  Authority’s 
reliance  on  such  documents  and  a release  by  the  Authority  of  TICD 
and,  if  applicable,  its  agents,  employees  or  contractors,  from  liability 
for  future  use,  all  as  may  be  required  by  TICD.  Such  reports,  studies 
and  plans  will  include,  without  limitation,  conceptual  designs, 
schematic  designs,  construction  drawings,  environmental  review 
documents,  traffic  studies  and  permits.  If  the  DDA  terminates  due  to  a 
default  by  the  Authority,  TICD  will  have  no  obligation  to  convey  such 
reports,  studies  and  plans  unless  the  Authority  pays  TICD  an  agreed- 
upon  sum  to  reimburse  TICD  for  its  expenses. 

Closing  Costs: 

TICD  will  pay  any  and  all  costs  associated  with  close  of  escrow  with 
respect  to  Property  conveyed  to  TICD  in  fee  or  by  Lease,  including, 
without  limitation,  escrow  fees,  the  costs  of  any  title  reports,  surveys, 
inspections  and  premiums  for  all  title  insurance  obtained  by  TICD  and 
the  cost  for  title  insurance  policies  protecting  the  Authority's  interest, 
recording  fees,  if  any,  and  transfer  taxes. 

Transfer  Provisions: 

Prior  to  completion  of  the  Phase  1 horizontal  development  (i.e.,  the 
geotechnical  and  seismic  stabilization  of  the  Treasure  Island  perimeter 
and  causeway),  and  except  for  permitted  mortgages  or  transfers  to 
affiliates  pursuant  to  standards  set  forth  in  the  DDA,  TICD  may  not 
assign  or  transfer  any  of  its  interest  under  the  DDA  without  the 
Authority's  prior  written  consent,  which  consent  may  be  withheld  in  the 
Authority's  sole  and  absolute  discretion.  After  completion  of  Phase  1 
of  the  horizontal  development,  TICD  may  assign  or  transfer  any  of  its 
interest  under  the  DDA  to  such  third  party  developers  meeting 
specified  criteria  for  financial  and  development  experience  set  forth  in 
the  DDA  and  reasonably  approved  by  the  Authority. 

The  Authority  has  certain  interests  relating  to  the  identity, 
characteristics  and  qualifications  of  the  buyers  of  the  finished  lots, 
including  the  requirements  set  forth  in  Section  II. D. 4 above.  Thus,  the 
DDA  will  include  specific  minimum  qualifications  for  third  party 
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vertical  developers  of  the  Project. 

TICD  will  have  no  right  to  assign  or  transfer  any  of  its  rights  under  the 
DDA  if  it  is  in  default  under  the  DDA,  unless  TICD  or  the  proposed 
assignee  has  provided  satisfactory  assurance  that  the  default  will  be 
cured  as  a condition  to  the  assignment. 

TICD  will  not  permit  an  assignment  or  other  transfer  of  the  DDA  under 
any  circumstances  unless  the  assignee  expressly  assumes,  in  writing  for 
the  benefit  of  the  Authority,  all  of  TICD's  obligations  under  the  DDA. 
The  DDA  will  describe  the  terms  under  which  TICD  may  be  released 
of  future  obligations  or  liabilities  under  the  DDA  in  connection  with  a 
permitted  assignment. 

Financial  Assurances: 

The  DDA  will  require  TICD's  provision  of  adequate  means  to  assure 
the  Authority  and  the  City  that  TICD  has  sufficient  financial 
wherewithal  and  commitment  to  fulfill  the  financial,  indemnification 
and  other  performance  obligations  of  TICD  for  each  Major  Phase  of  the 
horizontal  development.  Subject  to  agreement  of  the  parties,  such 
means  may  include,  by  way  of  example  only,  and  without  limitation, 
guaranties  from  suitable  entities,  performance  deposits  and/or  surety 
bonds  that  are  appropriate  for  the  guaranteed  obligations.  The 
Authority  will  make  determinations  as  to  the  adequacy  of  such 
assurances  in  good  faith  in  light  of  the  public  purposes  and 
development  objectives  of  the  Reuse  Plan,  the  RFQ,  the  RFP  and  the 
ENA  and  the  Community  Redevelopment  Law  requirements  and  other 
applicable  laws. 

Books  and  Accounts: 

TICD  will  maintain  complete  and  accurate  accounting  records,  in 
accordance  with  generally  accepted  accounting  principles  in  the  United 
States,  for  the  Project  Revenues,  Project  Expenses  and  other  items 
described  in  the  DDA  for  the  period  agreed  upon  in  the  DDA.  TICD 
also  will  maintain  complete  and  accurate  accounting  records  of  all 
construction  costs  for  each  phase  of  the  Project  for  the  period  agreed 
upon  in  the  DDA. 

Budgets: 

A pro  forma  budget  will  be  attached  to  the  DDA  as  an  exhibit.  The 
budget  will  be  updated  prior  to  close  of  escrow  for  each  Major  Phase 
and  on  an  annual  basis.  The  DDA  will  describe  the  Authority's  review 
and  approval  rights  regarding  the  budget  to  confirm  that  TICD  has 
sufficient  financial  capability  to  perform  the  applicable  work  in  each 
Major  Phase. 

Reports: 

TICD  will  provide  to  the  Authority  annual  reports  of  Project  Revenues 
and  Project  Expenses  executed  by  TICD’s  Chief  Financial  Officer,  and 
annual  reports  of  Project  Revenues  and  Project  Expenses  certified  by 
TICD  and  reviewed  by  an  independent  accounting  firm,  setting  forth  in 
reasonable  detail  the  computation  of  Project  Revenues,  Project 
Expenses  and  Net  Project  Revenues.  The  Authority  and  its  agents  will 
have  the  right  to  inspect  TICD’s  books  and  records  at  TICD's  offices 
within  the  City.  In  addition,  the  Authority  will  have  the  right  to 
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perform  an  audit  of  TICD’s  books  and  records,  but  not  more  often  than 
one  (1)  time  per  twelve  (12)  month  period,  unless  such  audit  reveals  a 
discrepancy  in  the  calculation  of  Project  Revenues  and/or  Project 
Expenses  or  TICD  is  otherwise  in  material  default  of  its  financial 
obligations  under  the  DDA.  The  Authority  will  pay  the  costs  of  such 
audit  unless  it  reveals  a total  discrepancy  in  excess  of  5%,  in  which 
case  TICD  will  reimburse  the  Authority  for  the  costs  of  such  audit. 

The  Authority  will  keep  financial  information  obtained  in  the  course  of 
such  audit  or  inspection  confidential  to  the  extent  allowed  by  law  and 
to  the  extent  that  TICD  reasonably  designates  such  information  as 
confidential.  As  soon  as  practicable  prior  to  releasing  any  such 
information,  the  Authority  will  provide  TICD  with  written  notice  of 
any  public  records  requests  for  such  information  and  its  intent  to 
release  any  such  information  if  required  by  law. 

Risk  of  Loss. 

TICD  will  bear  the  risk  of  loss  for  the  Property  conveyed  to  TICD 
under  the  DDA.  The  DDA  will  include  provisions  requiring  TICD  to 
obtain  insurance  and  rebuild  infrastructure  and  other  improvements  in 
the  event  of  damage  or  destruction,  subject  to  limitations  on  the  extent 
and  the  time  of  occurrence  of  such  loss  and  the  availability  of  insurance 
proceeds. 

Termination: 

In  addition  to  all  other  remedies  provided  under  the  DDA,  TICD  will 
have  the  right  to  terminate  the  DDA  if  the  Authority,  after  the 
expiration  of  applicable  notice  and  cure  periods  and  subject  to  force 
majeure,  fails  to  form  the  applicable  CFDs  or  implement  the  tax 
exempt  financings  to  the  extent  required  under  the  Financing  Plan 
within  the  times  provided  in  the  DDA  or  other  Transaction  Documents, 
or  if  escrow  for  any  Major  Phase  fails  to  occur  within  the  times 
provided  as  a result  of  a default  by  the  Authority. 

In  addition  to  all  other  remedies  provided  under  the  DDA,  the 
Authority  will  have  the  right  to  terminate  the  DDA  if  TICD,  after  the 
expiration  of  applicable  notice  and  cure  periods  and  subject  to  force 
majeure,  defaults  under  the  DDA,  or  if  escrow  for  any  Major  Phase 
fails  to  occur  within  the  times  provided  as  a result  of  a default  by  the 
TICD. 

G.  Lease. 

The  following  are  some  of  the  key  terms  that  will  be  included  in  the  Lease: 


Premises: 

The  Authority  will  lease  to  TICD  certain  portions  of  the  Property  that 
are  encumbered  by  the  Tidelands  Trust  and  slated  for  commercial 
development  and  which  TICD  is  required  or  has  elected  to  develop 
under  one  or  more  long  term  Leases  on  the  terms  summarized  below. 
Such  commercial  Leases  will  be  offered  in  connection  with  Major 
Phases,  as  described  in  the  DDA.  If  TICD  is  required  or  elects  to 
develop  a commercial  parcel  (on  its  behalf  or  pursuant  to  a third-party 
sublease),  then  it  will  enter  into  a Vertical  DDA  with  the  Authority, 
pursuant  to  which  the  Authority  will  deliver  a Lease  of  the  applicable 
Premises  to  TICD.  The  Authority  will  retain,  or  transfer  to  the  City, 
parks,  open  space  lands,  and  other  Tidelands  Trust  encumbered  lands 
on  which  public  facilities  will  be  constructed. 

Term: 

The  term  of  each  Lease  will  be  no  more  than  66  years  from  the  date  of 
the  close  of  escrow  with  respect  to  the  portion  of  the  Premises  subject 
to  such  Lease.  Before  the  completion  of  the  Project  (but  after  the  close 
of  escrow),  the  Vertical  DDA  and  the  Lease  will  apply,  but  the  Vertical 
DDA  will  control  in  the  event  of  any  inconsistency  between  the 
Vertical  DDA  and  the  Lease. 

Uses: 

TICD  may  use  the  Premises  solely  for  uses  that  are  permitted  under  the 
final  Land  Use  Plan,  the  Redevelopment  Plan  and  other  regulatory 
approvals,  and  consistent  with  the  Tidelands  Trust. 

Assignment: 

TICD  may  not,  except  in  accordance  with  a Permitted  Encumbrance  (as 
defined  below),  transfer  or  assign  any  of  its  interest  in  the  Lease  (other 
than  affiliate  transfers  that  do  not  result  in  a change  in  control  of  TICD 
or  assignments  solely  for  the  purpose  of  obtaining  the  federal  historic 
tax  credit),  including  causing  any  significant  change  in  the  ownership, 
control,  management,  financial  capability  or  qualifications  of  TICD, 
without  the  prior  written  consent  of  the  Authority,  which  consent  will 
not  be  unreasonably  withheld.  Among  other  things,  it  will  be 
"reasonable"  for  the  Authority  to  withhold  such  consent  if  any 
proposed  transferee  does  not  demonstrate  to  the  Authority’s  satisfaction 
the  level  of  qualifications,  experience  and  financial  capacity  necessary 
to  construct,  operate  and  repair  the  applicable  portion  of  the  Project  in 
accordance  with,  and  otherwise  comply  with  the  terms  of  the  Lease. 

Except  with  respect  to  a Permitted  Encumbrance  (which  will  include 
reasonable  mortgagee  protection  provisions),  TICD  will  not  permit  an 
assignment  or  other  transfer  under  any  circumstances  unless  the 
assignee  expressly  assumes,  in  writing  for  the  benefit  of  the  Authority, 
all  of  TICD's  obligations  under  the  Lease.  The  foregoing 
notwithstanding,  TICD  may  not  assign  any  of  its  interest  in  the  Lease 
prior  to  the  completion  of  the  vertical  development  on  the  Premises 
without  the  prior  written  consent  of  the  Authority,  which  the  Authority 
may  withhold  in  its  sole  and  absolute  discretion. 
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TICD  will  have  no  right  of  assignment  or  sublease  if  it  is  in  default 
under  the  Lease,  unless  TICD  or  the  proposed  assignee  has  provided 
satisfactory  assurance  that  the  default  will  be  cured  as  a condition  to  the 
assignment. 

Subletting: 

Subleases,  licenses  and  other  occupancy  agreements  (each  a 
“Sublease”)  will  not  require  the  Authority’s  prior  written  consent; 
provided,  that  (1 ) the  uses  are  pennitted  uses  under  the  Lease,  (2)  the 
sublease  or  license  is  expressly  subject  to  the  terms  of  the  Lease,  (3)  the 
term  of  the  Sublease  including  any  extension  options  does  not  extend 
beyond  the  Term  of  the  Lease,  (4)  the  subtenant,  licensee  or  other 
occupant  agrees  to  indemnify  the  Authority  against  losses  arising  out  of 
such  subtenant's,  licensee's  or  occupants  use  of  the  Premises,  (5)  TICD 
is  not  in  default,  or  as  a condition  to  the  Sublease,  any  such  default  will 
be  cured  to  the  satisfaction  of  the  Authority,  (6)  TICD  provides  the 
Authority  with  a copy  of  each  Sublease  within  five  (5)  days  of 
execution,  amendment  and  extension  thereof,  respectively,  and  (7) 
TICD  provides  the  Authority  with  a current  rent  roll,  including  key 
terms  of  each  Sublease  concurrently  with  delivery  to  the  Authority  of 
each  new,  amended  or  extended  Sublease  and  upon  each  termination  of 
each  Sublease. 

The  Authority  will  have  the  right  to  approve  the  Sublease  form,  which 
will  require  the  subtenant  to  open  and  operate  the  subleased  premises, 
subject  to  commercially  reasonable  limitations.  The  covenant  to 
operate  will  run  with  the  land  and  be  binding  upon  successors  and 
assigns  of  the  subtenant. 

Rent: 

Subtenants  will  be  required  to  pay  fair  market  value  rent,  which  will  be 
determined  in  accordance  with  a mechanism  set  forth  in  the  Vertical 
DDA  and  the  Lease,  provided,  however,  rent  for  initial  retail  space  may 
require  subsidy  to  the  extent  necessary  to  attract  initial  tenants.  All  rent 
will  be  included  in  the  calculation  of  Project  Revenues. 

Compliance  with 
Laws: 

Throughout  the  Term,  TICD  or  its  subtenants  will  use  and  operate  the 
Premises  in  compliance  with  all  applicable  federal  and  state  laws,  rules, 
regulations,  and  ordinances  in  effect,  and  all  applicable  local  laws, 
rules,  regulations  and  ordinances  as  set  forth  in  the  Lease.  TICD  or  its 
subtenants,  at  no  cost  to  the  Authority,  will  comply  with  all  laws  and 
governmental  regulations  applicable  to  the  Premises  (including,  but  not 
limited  to,  disabled  access  laws  and  hazardous  materials  laws),  subject 
to  commercially  reasonable  termination  provisions  or  cost-recovery 
provisions  in  the  later  years  of  the  Lease  for  extraordinary  expenses, 
and  under  no  circumstances  will  the  Authority  be  obligated  to  make 
repairs  or  replacements  of  any  kind.  Without  relieving  the  Navy's 
continuing  responsibilities  under  federal  laws,  TICD  or  its  subtenants 
will  be  responsible  for  any  hazardous  materials  remediation  required  by 
any  regulatory  agency  with  jurisdiction  over  the  Premises  in  connection 
with  TICD’s  or  its  subtenants'  use  or  occupancy  of  the  Premises. 

Maintenance, 

The  Lease  will  be  a “triple-net  lease.”  TICD  or  its  subtenants  will,  at 
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Operations  and  Repair: 

no  cost  to  the  Authority,  assume  full  and  sole  responsibility  for  the 
condition,  maintenance,  repair  and  operation  of  the  Premises,  including  | 
any  necessary  rehabilitation,  repair,  seismic  or  remediation  work, 
equipment,  capital  improvement,  regulatory  approvals,  possessory 
interest  taxes  and  any  other  taxes  and  assessments  subject  to 
commercially  reasonable  termination  provisions  or  cost-recovery 
provisions  in  the  later  years  of  the  Lease  for  extraordinary  expenses. 
TICD  or  its  subtenants  will,  throughout  the  Term  and  at  their  sole  cost, 
take  all  actions  necessary  to  maintain  and  operate  the  Premises  in  a 
condition  consistent  with  approved  operating  standards  set  forth  in  the 
Lease. 

Insurance  and  Damage 
and  Destruction: 

TICD  or  its  subtenants  will  maintain  throughout  the  Term 
comprehensive  general  liability,  workers'  compensation,  property 
(including,  to  the  extent  available  at  commercially  reasonable  rates, 
earthquake  and  flood  insurance  with  commercially  reasonable 
deductibles),  automobile  liability,  personal  property,  business 
interruption,  host  liquor  law  and  food  products  liability  insurance,  and 
any  other  insurance  required  by  law  from  carriers  of  recognized 
responsibility  in  amounts  and  with  coverages  as  may  be  reasonably 
required  by  the  City's  Risk  Manager.  Except  with  respect  to  earthquake 
insurance,  such  insurance  will  be  in  the  amount  of  100%  of  the 
replacement  value  of  the  construction.  With  respect  to  earthquake 
insurance,  TICD  and  the  Authority  will  mutually  agree  as  to  the 
percentage  of  the  completed  value  of  the  construction.  The  Authority 
must  be  named  as  an  additional  insured  on  any  coverage  permitting  the 
Authority  to  be  named  as  an  additional  insured.  If  the  Authority  cannot 
be  named  as  an  additional  insured,  then  such  insurance  will  specifically 
insure  against  TICD's  and  its  subtenants'  indemnity  obligations  to  the 
Authority  and  the  City  under  the  Lease. 

In  the  event  of  any  Major  Damage  (as  hereinafter  defined)  to  or 
destruction  of  any  portion  of  the  Premises  during  the  Term,  TICD  or  its 
subtenants  will  repair  the  damage  and  rebuild  to  their  prior  condition  to 
the  extent  of  available  proceeds  (provided  TICD  or  its  subtenants  will 
be  responsible  for  paying  the  deductible)  and  subject  to  reasonable 
mortgagee  protection  provisions.  For  purposes  of  this  section,  the  term 
"Major  Damage"  means  50%  of  the  completed  value  of  the 
construction.  If  there  are  insufficient  proceeds  to  rebuild  or  if  the 
casualty  is  uninsured,  then  TICD  or  its  subtenants  will  repair  the 
improvements  to  the  extent  that  safety  hazards  are  eliminated  as 
reasonably  determined  by  the  Authority,  and  will  assign  their  rights  to 
any  remaining  insurance  proceeds  to  the  Authority.  In  the  last  1 0 years 
of  the  Term,  whether  or  not  there  are  sufficient  insurance  proceeds  to 
rebuild  the  improvements,  TICD  or  its  permitted  assignees  hereunder 
may  terminate  the  Lease  and  will  not  be  required  to  rebuild  so  long  as 
TICD  or  its  permitted  assignee  or  subtenants  (subject  to  reasonable 
mortgagee  protection  provisions)  repair  the  improvements  to  the  extent 
that  safety  hazards  are  eliminated  as  reasonably  determined  by  the 
Authority,  and  assign  their  rights  to  any  remaining  insurance  proceeds 
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to  the  Authority. 

Nondisturbance  and 
Attornment: 

Except  in  the  event  of  termination  due  to  damage  and  destruction  to  the 
Premises,  in  the  event  of  a termination  of  the  Lease,  the  Authority  will 
agree  not  to  disturb  the  occupancies  of  subtenants  so  long  as  the 
Sublease  conforms  to  the  requirements  of  subletting  set  forth  above. 
TICD  will  require  all  subtenants  to  attom  to  the  Authority  in  the  event 
of  any  termination  of  the  Lease.  Any  nondisturbance  and  attornment 
agreements  will  be  on  commercially  reasonable  terms,  and  subject  to 
commercially  reasonable  mortgagee  protection  provisions. 

Mortgage  of 
Leasehold: 

TICD  will  be  permitted  to  encumber  the  Lease  to  the  extent  reasonably 
necessary  to  obtain  construction  and  permanent  financing  for  the 
vertical  improvements  on  the  Premises  from  a financially  responsible 
lender  or  lenders,  subject  to  the  conditions  set  forth  below,  and 
provided  that  the  mortgage  complies  with  the  conditions  of  the  Lease 
and  the  transferee  assumes  in  writing  all  of  the  future  obligations  of 
TICD  under  the  Lease  and  TICD's  residual  equity  interest  meets  the 
minimum  standards  that  will  be  set  forth  in  the  Lease  (a  “Permitted 
Encumbrance”).  The  Lease  will  contain  commercially  reasonable 
“mortgagee  protection”  provisions  as  necessary  to  permit  TICD  to 
obtain  such  financing  and  the  Lease  will  not  restrict  assignment  in 
connection  with  a Permitted  Encumbrance  to  a lender  by  operation  of  a 
foreclosure  of  a mortgage  or  by  deed  in  lieu  of  foreclosure  or  to  a 
purchaser  under  a foreclosure  sale.  Notwithstanding  the  foreclosure  of 
any  such  Permitted  Encumbrance,  TICD  will  remain  liable  to  the 
Authority  for  the  payment  of  all  sums  due  from  TICD  under  the  Lease 
prior  to  such  foreclosure  and  not  otherwise  recovered  by  the  Authority. 
TICD  will  provide  the  Authority  with  notice  of  any  such  Permitted 
Encumbrance.  In  no.  event  will  the  Authority’s  fee  interest  in  the 
Premises  or  the  Authority’s  interest  in  the  Lease  be  encumbered  or 
subordinated.  TICD  may  not  use  the  leasehold  as  security  for  any 
financing  or  refinancing  unassociated  with  the  construction  or 
operation  of  the  Project. 

Utilities  and  Services: 

TICD  or  its  subtenants  will,  at  no  cost  to  the  Authority,  procure  and 
pay  for  all  utility,  sewer,  mechanical  or  other  services  needed  or  useful 
for  its  operations  on  the  Premises.  If  required  by  the  Authority,  TICD 
and  its  subtenants  will  purchase  electricity  from  the  City's  utility,  Hetch 
Hetchy  Water  and  Power  or  other  City  source  so  long  as  it  is 
reasonably  available  for  the  Project’s  needs,  the  level  of  service  is 
substantially  equivalent  or  better  than  that  available  on  the  open 
market,  it  can  be  separately  metered  and  implemented  without 
significant  additional  cost  or  delay  (including  delivery  of  service  to 
construction  sites),  and  the  price  is  equivalent  or  less  than  then 
prevailing  market  rates  for  comparable  types  of  loads. 

Remedies: 

Upon  the  occurrence  of  an  uncured  event  of  default  under  the  Lease  by 
TICD,  the  Authority  may  keep  the  Lease  in  effect  and  sue  for  damages, 
terminate  the  Lease,  institute  an  action  for  specific  performance,  and/or 
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assert  any  rights  and  remedies  that  it  may  have  under  law.  The  Lease 
will  include  commercially  reasonable  security  for  the  obligations  under 
the  Lease  such  as  a security  deposit  or  letter  of  credit. 

Surrender  of  Premises: 

Upon  the  expiration  or  earlier  termination  of  the  Lease,  TICD  or  its 
subtenants  will  return  to  the  Authority  the  Premises,  including  without 
limitation,  all  improvements  (but  not  any  personal  property),  in  a good, 
clean  and  operable  condition  subject  to  normal  wear  and  tear,  free  of 
any  liens  or  encumbrances  except  for  any  permitted  title  exceptions.  If 
required  by  the  Authority  at  the  time  of  approval  of  any  improvements 
to  Building  One,  the  hangars  and  other  structures  designated  as 
historical  structures,  or  contributory  to  an  historic  district,  TICD  or  its 
subtenants  also  will  restore  the  Premises  to  a condition  required  by 
SHPO,  including,  without  limitation,  reversing  any  specified 
improvements  to  Building  One,  the  hangars  and  other  historical 
structures  in  compliance  with  the  Secretary  of  the  Interior’s  Standards. 

Indemnity: 

TICD  will  indemnify  the  Authority  from  all  Losses  (to  be  defined  in 
the  Lease)  arising  from  its  use  and  operation  of  the  Premises,  except  to 
the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Authority. 

Accessory  Uses  and 
Improvements: 

The  Lease  shall  allow  TICD  to  enter  into  pennits  and  subleases  that 
allow  placement  of  solar  technologies,  telecom  facilities  (such  as 
cellular  towers),  and  other  improvements  serving  residents  of  the 
Islands  on  or  within  existing  and  proposed  improvements  on  the  leased 
Property,  subject  to  the  terms  of  the  Redevelopment  Plan,  the  Design 
for  Development  and  other  applicable  land  use  documents. 

City  Requirements: 

TICD  and  each  company  hired  by  TICD  or  hired  by  a contractor  or 
subtenant  of  TICD  will  be  required  to  comply  with  (i)  all  of  the  City 
reauirements  applicable  to  the  Project  as  of  the  date  of  the  DDA, 
including  those  described  in  Exhibit  T,  and  (ii)  the  Jobs  and  Equal 
Opportunity  Plan  described  above.  These  requirements  will  be 
incorporated  into  the  Lease  and  the  Subleases. 

Access: 

TICD  and  its  subtenants  will  provide  reasonable  access  in,  on,  under 
and  across  the  Premises  to  the  Authority,  and  its  respective  officers, 
employees,  agents,  contractors,  and  subcontractors  for  monitoring  the 
construction  and  operation  of  the  Project  for  compliance  with  the 
obligations  under  the  Transaction  Documents. 

H.  Interim  Leasing. 

As  a condition  to  its  continued  exclusive  right  to  develop  the  Property,  upon  execution  of 
the  DDA,  TICD  and  the  Authority  will  enter  into  a sublease,  management  agreement  or  other 
mutually  acceptable  arrangement  (the  "Interim  Lease")  for  TICD  to  provide  interim  management 
services  to  the  Property  including,  without  limitation,  property  management,  marketing,  leasing, 
financing  and  community  outreach,  except  as  otherwise  agreed  by  the  Authority  and  TICD. 
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XII.  NEXT  STEPS 

A.  Conveyance  of  the  Property  from  the  Navy  to  the  Authority. 

The  Authority  expects  to  complete  negotiation  of  a conveyance  agreement  with  the  Navy 
and  other  necessary  agreements  for  the  Navy's  conveyance  of  the  Property  to  the  Authority 
within  1 2 months  after  the  Board  of  Supervisors'  endorsement  of  this  Development  Plan.  The 
necessary  approvals  for  the  conveyance  of  the  Property  from  the  Navy  to  the  Authority  include 
the  following: 

1.  San  Francisco  Planning  Commission/Planning  Department. 

a.  Adopts  and  recommends  to  the  Board  of  Supervisors  approval 
of  any  amendments  to  the  General  Plan  that  are  necessary  for  the  conveyance  of  the 
Property  to  the  Authority. 

b.  Issues  a determination  of  consistency  with  the  General  Plan  and 
Planning  Code  Section  101.1,  Priority  Planning  Policies,  and  recommends  their  adoption 
to  the  Board  of  Supervisors. 

2.  Treasure  Island  Development  Authority. 

a.  Adopts  a resolution  authorizing  the  Authority  to  enter  into  a 
conveyance  agreement  with  the  Navy,  subject  to  approval  by  the  Board  of  Supervisors. 

b.  Adopts  a resolution  authorizing  the  Authority  to  enter  into 
environmental  agreements  regarding  environmental  remediation  with  the  Navy,  the  State 
of  California  and  selected  environmental  remediation  contractors,  as  necessary,  subject  to 
approval  by  the  Board  of  Supervisors. 

c.  Adopts  a resolution  authorizing  the  Authority  to  enter  into 
agreements  for  the  provision  of  utilities  to  the  Property,  as  necessary,  subject  to  approval 
by  the  PUC,  if  necessary,  and  the  Board  of  Supervisors. 

3.  San  Francisco  Board  of  Supervisors. 

a.  Adopts  a resolution  authorizing  the  Authority  to  enter  into  a 
conveyance  agreement  with  the  Navy. 

b.  Adopts  a resolution  authorizing  the  Authority  to  enter  into 
environmental  agreements  regarding  environmental  remediation  with  the  Navy,  the  State 
of  California  and  selected  environmental  remediation  contractors,  as  necessary. 

c.  Adopts  a resolution  authorizing  the  Authority  to  enter  into 
agreements  for  the  provision  of  utilities  to  the  Property,  as  necessary. 

4.  Governor  in  Consultation  with  State  Agencies. 

a.  Issues  a Covenant  Deferral  Request  to  approve  Early  Transfer 
of  the  Property  under  CERCLA  Section  120(h)(3)(C),  as  necessary. 

5.  California  Environmental  Protection  Agency. 

a.  Possible  concurrence  in  Navy  Finding  of  Suitability  to  Transfer. 

b.  Issues  environmental  orders  and  enters  into  environmental 
agreements  with  the  Authority,  as  necessary. 

B.  Redevelopment  of  the  Property. 
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The  Authority  expects  that  the  entitlement  process  for  redevelopment  of  the  Property  will 
be  completed  within  24  months  after  the  Board  of  Supervisors'  endorsement  of  this  Development 
Plan.  During  this  same  period,  the  Authority  expects  to  complete  negotiations  with  TICD,  the 
City,  the  State  Lands  Commission  and  other  appropriate  entities  regarding  the  Transaction 
Documents  and  other  appropriate  agreements  necessary  for  the  redevelopment  of  the  Property. 

The  agencies  listed  below  will  consider  additional  environmental  review  required  under 
CEQA  and  other  actions  associated  with  the  redevelopment  of  the  Property  as  described  in  this 
Development  Plan: 

1.  San  Francisco  Planning  Commission/Planning  Department. 

a.  Prepares  and  completes  additional  environmental  review  as 
required  under  CEQA  and  San  Francisco  Administrative  Code  Chapter  3 1 . 

b.  Adopts  CEQA  Findings  and  a Mitigation  Monitoring  Program. 

c.  Determines  consistency  of  the  Redevelopment  Plan  and  Design 
for  Development  documents  and  other  approvals  with  the  General  Plan  and  Planning  Code 
Section  101.1,  Priority  Planning  Policies,  and  recommends  their  adoption  to  the  Board  of 
Supervisors. 

d.  At  the  request  of  the  Authority,  endorses  and  recommends  to  the 
Board  of  Supervisors  for  approval  the  Redevelopment  Plan  and  Design  for  Development 
documents  for  the  Treasure  Island  Redevelopment  Area. 

e.  Approves  and  recommends  to  the  Board  of  Supervisors  for 

■ approval  a General  Plan  Amendment  and  any  necessary  Planning  Code  and  Zoning  Map 

Amendments  to  make  them  consistent  with  the  Redevelopment  Plan. 

2.  Treasure  Island  Development  Authority. 

a.  Adopts  CEQA  Findings  and  Mitigation  Monitoring  Program. 

b.  Approves  and  recommends  to  the  Board  of  Supervisors  for 
approval  the  Redevelopment  Plan  and  Design  for  Development  documents  for  the 
Treasure  Island  Redevelopment  Area. 

c.  Endorses  and  recommends  to  the  Board  of  Superv  isors  for 
approval  the  General  Plan  Amendment  and  the  Zoning  Map  Amendment. 

d.  Approves  and  recommends  to  the  Board  of  Supervisors  for 
approval  the  DDA  (including  the  DRDAP),  the  Lease,  the  Interim  Lease,  the  Interagency 
Cooperation  Agreement,  the  Tidelands  Trust  Exchange  Agreement  and  other  Transaction 
Documents  including  financing  agreements  and  leases,  related  utility  agreements,  and 
environmental  implementation  agreements  with  State  agencies. 

3.  Board  of  Supervisors. 

a.  Hears  and  decides  any  appeal  of  CEQA  environmental  review 

document. 

b.  Adopts  CEQA  Findings  and  a Mitigation  Monitoring  Program. 

c.  Approves  the  General  Plan  Amendment  and  any  necessary 
Planning  Code  and  Zoning  Map  Amendments. 

d.  Adopts  the  Redevelopment  Plan  and  Design  for  Development 

^ documents  for  the  Treasure  Island  Redevelopment  Area. 
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XII.  NEXT  STEPS 

A.  Conveyance  of  the  Property  from  the  Navy  to  the  Authority. 

The  Authority  expects  to  complete  negotiation  of  a conveyance  agreement  with  the  Navy 
and  other  necessary  agreements  for  the  Navy's  conveyance  of  the  Property  to  the  Authority 
within  12  months  after  the  Board  of  Supervisors'  endorsement  of  this  Development  Plan.  The 
necessary  approvals  for  the  conveyance  of  the  Property  from  the  Navy  to  the  Authority  include 
the  following: 

1.  San  Francisco  Planning  Commission/Planning  Department. 

a.  Adopts  and  recommends  to  the  Board  of  Supervisors  approval 
of  any  amendments  to  the  General  Plan  that  are  necessary  for  the  conveyance  of  the 
Property  to  the  Authority. 

b.  Issues  a determination  of  consistency  with  the  General  Plan  and 
Planning  Code  Section  101.1,  Priority  Planning  Policies,  and  recommends  their  adoption 
to  the  Board  of  Supervisors. 

2.  Treasure  Island  Development  Authority. 

a.  Adopts  a resolution  authorizing  the  Authority  to  enter  into  a 
conveyance  agreement  with  the  Navy,  subject  to  approval  by  the  Board  of  Supervisors. 

b.  Adopts  a resolution  authorizing  the  Authority  to  enter  into 
environmental  agreements  regarding  environmental  remediation  with  the  Navy,  the  State 
of  California  and  selected  environmental  remediation  contractors,  as  necessary,  subject  to 
approval  by  the  Board  of  Supervisors. 

c.  Adopts  a resolution  authorizing  the  Authority  to  enter  into 
agreements  for  the  provision  of  utilities  to  the  Property,  as  necessary,  subject  to  approval 
by  the  PUC,  if  necessary,  and  the  Board  of  Supervisors. 

3.  San  Francisco  Board  of  Supervisors. 

a.  Adopts  a resolution  authorizing  the  Authority  to  enter  into  a 
conveyance  agreement  with  the  Navy. 

b.  Adopts  a resolution  authorizing  the  Authority  to  enter  into 
environmental  agreements  regarding  environmental  remediation  with  the  Navy,  the  State 
of  California  and  selected  environmental  remediation  contractors,  as  necessary. 

c.  Adopts  a resolution  authorizing  the  Authority  to  enter  into 
agreements  for  the  provision  of  utilities  to  the  Property,  as  necessary. 

4.  Governor  in  Consultation  with  State  Agencies. 

a.  Issues  a Covenant  Deferral  Request  to  approve  Early  Transfer 
of  the  Property  under  CERCLA  Section  120(h)(3)(C),  as  necessary. 

5.  California  Environmental  Protection  Agency. 

a.  Possible  concurrence  in  Navy  Finding  of  Suitability  to  Transfer. 

b.  Issues  environmental  orders  and  enters  into  environmental 
agreements  with  the  Authority,  as  necessary. 

B.  Redevelopment  of  the  Property. 
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The  Authority  expects  that  the  entitlement  process  for  redevelopment  of  the  Property  will 
be  completed  within  24  months  after  the  Board  of  Supervisors'  endorsement  of  this  Development 
Plan.  During  this  same  period,  the  Authority  expects  to  complete  negotiations  with  T1CD,  the 
City,  the  State  Lands  Commission  and  other  appropriate  entities  regarding  the  Transaction 
Documents  and  other  appropriate  agreements  necessary  for  the  redevelopment  of  the  Property. 

The  agencies  listed  below  will  consider  additional  environmental  review  required  under 
CEQA  and  other  actions  associated  with  the  redevelopment  of  the  Property  as  described  in  this 
Development  Plan: 

1.  San  Francisco  Planning  Commission/Planning  Department. 

a.  Prepares  and  completes  additional  environmental  review  as 
required  under  CEQA  and  San  Francisco  Administrative  Code  Chapter  3 1 . 

b.  Adopts  CEQA  Findings  and  a Mitigation  Monitoring  Program. 

c.  Determines  consistency  of  the  Redevelopment  Plan  and  Design 
for  Development  documents  and  other  approvals  with  the  General  Plan  and  Planning  Code 
Section  101.1,  Priority  Planning  Policies,  and  recommends  their  adoption  to  the  Board  of 
Supervisors. 

d.  At  the  request  of  the  Authority,  endorses  and  recommends  to  the 
Board  of  Supervisors  for  approval  the  Redevelopment  Plan  and  Design  for  Development 
documents  for  the  Treasure  Island  Redevelopment  Area. 

e.  Approves  and  recommends  to  the  Board  of  Supervisors  for 
approval  a General  Plan  Amendment  and  any  necessary  Planning  Code  and  Zoning  Map 
Amendments  to  make  them  consistent  with  the  Redevelopment  Plan. 

2.  Treasure  Island  Development  Authority. 

a.  Adopts  CEQA  Findings  and  Mitigation  Monitoring  Program. 

b.  Approves  and  recommends  to  the  Board  of  Supervisors  for 
approval  the  Redevelopment  Plan  and  Design  for  Development  documents  for  the 
Treasure  Island  Redevelopment  Area. 

c.  Endorses  and  recommends  to  the  Board  of  Superv  isors  for 
approval  the  General  Plan  Amendment  and  the  Zoning  Map  Amendment. 

d.  Approves  and  recommends  to  the  Board  of  Supervisors  for 
approval  the  DDA  (including  the  DRDAP),  the  Lease,  the  Interim  Lease,  the  Interagency 
Cooperation  Agreement,  the  Tidelands  Trust  Exchange  Agreement  and  other  Transaction 
Documents  including  financing  agreements  and  leases,  related  utility  agreements,  and 
environmental  implementation  agreements  with  State  agencies. 

3.  Board  of  Supervisors. 

a.  Hears  and  decides  any  appeal  of  CEQA  environmental  review 

document. 

b.  Adopts  CEQA  Findings  and  a Mitigation  Monitoring  Program. 

c.  Approves  the  General  Plan  Amendment  and  any  necessary 
Planning  Code  and  Zoning  Map  Amendments. 

d.  Adopts  the  Redevelopment  Plan  and  Design  for  Development 
documents  for  the  Treasure  Island  Redevelopment  Area. 
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e.  Approves  the  DDA  (including  the  DRDAP),  the  Lease,  the 
Interim  Lease,  the  Interagency  Cooperation  Agreement,  the  Tidelands  Trust  Exchange 
Agreement  and  other  Transaction  Documents  including  financing  agreements  and  leases, 
related  utility  agreements,  and  environmental  implementation  agreements  with  State 
agencies. 

f.  Adopts  amendments  to  the  San  Francisco  Subdivision  Code, 
creating  a new  sub-chapter  creating  standards  and  process  requirements  for  subdivision 
maps  on  the  Property. 

g.  Adopts  Ordinance  creating  a Parking  and  Transportation 
District  for  the  Property. 

4.  San  Francisco  Bay  Conservation  and  Development  Commission. 

a.  Possible  related  approval  actions. 

5.  State  Lands  Commission. 

a.  Possible  related  approval  actions,  including  findings  of 
consistency  with  the  Tidelands  Trust  and/or  approval  of  any  Exchange  Agreements. 

XIII.  DEVELOPMENT  PLAN  SUBJECT  TO  CEQA 

The  Authority's  Board  of  Directors  and  the  Board  of  Supervisors  will  consider  final 
Transactional  Documents  for  the  development  of  the  Property  pursuant  to  the  schedule  set  forth 
above.  While  this  Development  Plan  strives  to  summarize  certain  basic  terms  essential  to  those 
agreements,  it  is  not  intended  to  be,  and  will  not  become,  contractually  binding  on  the  Authority 
or  TICD,  and  no  legal  obligation  will  exist  under  this  Development  Plan  unless  and  until  the 
parties  have  negotiated,  executed  and  delivered  mutually  acceptable  agreements  based  upon 
information  produced  from  the  CEQA  process  and  other  public  review  and  hearing  processes 
and  subject  to  all  applicable  governmental  approvals. 

The  parties  acknowledge  that  the  goal  of  this  Development  Plan  is  to  achieve  a negotiated 
balance  between  the  public  policy  objectives  of  the  project  (as  set  forth  in  the  Reuse  Plan,  the 
RFQ,  the  RFP,  the  ENA,  the  TIHDI  Agreement  and  this  Development  Plan)  and  TICD's  need  for 
a reasonable  market  return  on  its  investment.  After  execution  of  this  Development  Plan  and 
during  the  remaining  term  of  the  ENA,  the  parties  will  negotiate  in  good  faith  to  complete  final 
transaction  documents  and  a final  development  program  that  provide  a level  of  public  benefits 
substantially  consistent  with  the  Development  Plan  and  achieve  TICD's  reasonable  market 
return.  Without  limiting  the  foregoing,  TICD  has  made  key  assumptions  as  to  the  financial 
feasibility  of  the  Project  based  upon  the  level  of  public  benefits  and  private  development  rights 
described  herein.  If,  prior  to  entering  into  the  DDA,  circumstances  arise  as  to  change  the  key 
assumptions  hereunder,  there  may  be  a material  adverse  effect  on  TICD's  ability  to  achieve  its 
reasonable  market  return  and  the  project’s  ability  to  finance  the  level  of  public  benefits  described 
in  this  Development  Plan.  If,  prior  to  entering  into  the  DDA,  any  of  the  key  assumptions  prove 
to  be  materially  different  such  that  the  costs  of  development  would  be  materially  increased,  the 
rights  of  TICD  or  the  other  developers  to  develop  the  Property  would  be  materially  decreased,  or 
the  land  value  for  vertical  sales  would  be  materially  decreased,  then  the  parties  will  negotiate  in 
good  faith  for  the  remaining  term  of  the  ENA  to  reach  a fair  and  balanced  agreement  that 
provides  TICD  with  its  reasonable  market  rate  return  and  the  City  and  the  Authority  with  an 
appropriate  public  benefits  package  that  achieves  the  public  policy  objectives  of  the  Project. 

Before  entering  into  final  Transaction  Documents,  the  Authority  and  the  City  retain  the 
absolute  discretion  to  (a)  make  modifications  to  the  Project  and  any  proposed  agreements  as  arp 
deemed  necessary  to  mitigate  significant  environmental  impacts,  (b)  select  other  feasible 
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alternatives  to  avoid  such  impacts,  (c)  balance  benefits  against  unavoidable  significant  impacts 
before  taking  final  action  if  such  significant  impacts  cannot  otherwise  be  avoided,  or  (d) 
determine  not  to  proceed  with  the  proposed  Project  based  upon  the  information  generated  by  the 
environmental  review  process. 

XIV.  DEFINITIONS 

(a)  "20%  Auction  Pads"  as  defined  in  Section  II. D. 4. 

(b)  "20%  JV  Pads"  as  defined  in  Section  II. D. 4. 

(c)  "Act"  as  defined  in  Recital  H. 

(d)  "Application"  as  defined  in  Recital  K. 

(e)  "Authority"  menas  the  Treasure  Island  Development  Authority,  a 
public  body,  corporate  and  politic  of  the  State  of  California 

(f)  "Authority  Board"  means  the  Treasure  Island  Develoment 
Authority  Board  of  Directors. 

(g)  "Authority  Units"  as  defined  in  Section  VII. B. 2. b 

(h)  "BRAC"  as  defined  in  Recital  D. 

(i)  "CEQA"  as  defined  in  Recital  F. 

(j)  "CFD"  as  defined  in  Section  XI. A. 

(k)  "City"  means  the  City  and  County  of  San  Francisco. 

(l)  "CRC"  as  defined  in  Recital  E 

(m)  "CRL"  as  defined  in  Section  VII. B. 3 

(n)  "DBI"  as  defined  in  Section  II.C.2.d 

(o)  "DDA"  as  defined  in  Recital  Q. 

(p)  "Design  for  Development"  as  defined  in  Section  II. C.  1 . 

(q)  "Developable  Pads"  means  a building  site  to  be  prepared  by  TICD 
and  conveyed  or  re-conveyed  to  the  Authority,  TIHDI  or  TIE,  as  applicable,  and  that  complies 
with  all  of  the  following: 

(1)  A final  subdivision  map  for  conveyance  and 
financing  of  the  building  site  as  a separate  legal  parcel  has  been  recorded  in  the  Official  Records 
of  the  City  and  County  of  San  Francisco,  and  applicable  appeal  periods  for  such  approvals  and 
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the  environmental  clearances  for  such  approvals  have  expired  without  appeal,  or  if  there  has 
been  an  appeal,  a final  non-appealable  judgment  has  been  entered  in  a Court  or  administrative 
agency  of  competent  and  final  jurisdiction  affirming  the  approvals  and  environmental  clearances 
that  were  issued  by  the  City  for  the  building  site; 

(2)  the  building  site  has  been  graded  in  accordance 
with  the  grading  plans  approved  by  the  City  with  the  pad  elevations  certified  by  TICD's  civil 
engineer;  and 


(3)  all  other  obligations  outside  the  boundaries  of 
the  Developable  Pad  as  required  by  all  applicable  governmental  agencies  or  quasi-govemmental 
agencies  with  jurisdiction  over  the  Property  or  the  Project  (collectively,  the  "Governmental 
Agencies")  have  been  fulfilled  or  appropriate  guarantees,  bonds  and/or  subdivision  improvement 
agreements  acceptable  to  the  City  are  in  place  to  ensure  their  fulfillment  in  order  to  enable  the 
Authority,  TIHDI  or  TIE,  as  applicable,  upon  satisfaction  of  any  conditions  related  to 
subdivision  and  completion  of  all  in-tract  improvement  work  (i.e.,  improvement  work  within  the 
boundaries  of  the  Developable  Pad)  required  under  the  applicable  conditions  of  approval, 
improvement  plans  and  any  applicable  subdivision  improvement  agreement  for  the  tentative  and 
final  map  for  the  applicable  Developable  Pad,  submittal  of  building  plans  to  TICD  and 
Governmental  Agencies  for  approval,  and  payment  of  building  permit  fees,  to  obtain  a building 
permit  to  commence  construction  and  upon  the  completion  of  construction,  to  obtain  a 
permanent  certificate  of  occupancy. 

(r)  "Development  Plan"  means  this  Development  Plan  and  Term  Sheet 
for  the  Redevelopment  of  Naval  Station  Treausre  Island. 

(s)  "Distributable  Project  Revenues"  as  defined  in  Section  XI. C. 2. 

(t)  "DRDAP"  as  defined  in  Section  II. C. 2. 

(u)  "Eligible  Project  Expenses"  as  defined  in  Section  XI.C.2. 

fvi  { A "Jobs  and  Equal  Opportunity  Program"  as  defined  in  Section 

VIII.A. 

fw)  (vV'EIR"  as  defined  in  Recital  F. 

(x)  fwV'EIS"  as  defined  in  Recital  F. 

(v)  i i "ENA"  as  defined  in  Recital  Q. 

(z)  { y)  "Excluded  Properties"  as  defined  in  Recital  B. 

(aa)  { ; "Existing  Households"  as  defined  in  Section  VII. C.  1 . 

ibbf  ia-rj-  "Existing  Housing"  as  defined  in  Section  VII.C.2. 
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(££} 

(bb)  "FOST"  as  defined  in  Section  I.B.4. 

■m 

fee)-1 "Hurdle  Rate"  as  defined  in  Section  II. D. 4. 

(M 

f-ddV'JSCo"  as  defined  in  Section  VII.C.l. 

m 

fee)  "Interim  Lease"  as  defined  in  Section  XI. H. 

iggi 

(4f)  "Lease"  as  defined  in  Recital  Q. 

m 

m 

(vg>  "LRA"  as  defined  in  Recital  D. 

( Hlvf  "Major  Phases"  as  defined  in  Section  I.C.  1 . 

m 

(ii)-"Marina  Project"  as  defined  in  Section  II.  A. 4. 

(kk) 

tjj)-"Market  Rate  Units"  as  defined  in  Section  VII. C.  1 . 

on 

"MCS  Payment"  as  defined  in  Section  XI. B. 2. 

(mm)  (kk)  "Minimum  Commercial  Development"  as  defined  in  Section 

III.C.2.b. 


(nn) 

<!4->"Navy"  as  defined  in  Recital  A. 

(OQ.) 

"New  TIHDI  Units"  as  defined  in  Section  VII. B. 2. a 

(be) 

(rm>  "NSTI"  as  defined  in  Recital  A. 

(aal 

(oe)  "Permitted  Encumbrance"  as  defined  in  Section  XI. G. 

(n) 

"Project"  as  defined  in  Section  I. A. 

(m) 

tkjitU'Project  Expenses"  as  defined  in  Section  XI. B.  1 . 

m 

UU  "Project  Revenues"  as  defined  in  Section  XI. B.  1 . 

(ml 

A "Property"  as  defined  in  Recital  B. 

(M 

t f > s "Qualifying  Date"  as  defined  in  Section  VII. C. 2. 

Cwwl 

fun)-  "Redevelopment  Plan"  as  defined  in  Recital  F. 

tool 

fvv-)-"Reuse  Plan"  as  defined  in  Recital  F. 

(yj) 

fww)  "RFP"  as  defined  in  Recital  M. 
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(zz)  (x  x ) "RFQ"  as  defined  in  Recital  M. 

(aaa)  (y y ) "Secretary  Standards"  as  defined  in  Section  II. A. 3. 

(bbbj  i "Studies"  as  defined  in  Recital  R. 

(ccc)  - / "Submerged  Lands"  as  defined  in  Recital  A. 

(ddd)  (bbb-)  "TICAB"  as  defined  in  Recital  N. 

(eee)  • "TICD"  means  Treasure  Island  Community  Development, 
LLC,  a California  limited  liability  company. 

(ffQ  ( dtWV'Tidelands  Trust"  as  defined  in  Recital  H. 

(ggg)  feet;;)  "TIE"  as  defined  in  Section  II.A.4. 

(hhh)  ( if!)  "TIHDI"  as  defined  in  Recital  G. 

(iii)  f "TIHDI  Agreement"  as  defined  in  Recital  G. 

(in’)  fbWr)  "TIHDI  Units"  as  defined  in  Section  VII. C.  1 . 

(kkk)  f ; "TOT"  as  defined  in  Section  II.A.3. 

fill)  (yt ( "Transaction  Documents"  as  defined  in  Recital  Q. 

( mmm)(kkk  ) "Transportation  Phasing  Plan"  as  defined  in  Section  V.C. 

(nnn)  411 ) "Trust"  as  defined  in  Recital  H. 

( ooo)  ( FftHiim  "Vertical  DDA"  as  defined  in  Section  III.C.  1 . 

(ppp) 

This  Development  Plan  is  executed  this day  of , 2006. 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

By : 

President,  Board  of  Directors 
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TREASURE  ISLAND  COMMUNITY  DEVELOPMENT, 
a California  limited  liability  company 

By i 

Name:  __ 

Title:  

By 

Name: 

Title: 

By  

Name:  

Title:  
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EXHIBITS: 


EXHIBIT  A - DIAGRAM  OF  PROPERTY/  DIAGRAM  OF  EXCLUDED  PROPERTIES 

EXHIBIT  B - ILLUSTRATIVE  CONCEPTUAL  LAND  USE  PLAN 

EXHIBIT  C-  PROPERTY  TO  BE  FREED  FROM  TIDELANDS  TRUST 

EXHIBIT  D - ILLUSTRATIVE  ZONING  MAP  AND  DESCRIPTION 

EXHIBIT  E - DESIGN  CONCEPTS  AND  STRATEGIES 

EXHIBIT  F - KEY  PORTION  OF  JOB  CORPS  SITE 
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Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(41  5)  274-0660  FAX  (41  5)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


DRAFT  Minutes  of  Special  Meeting 
Treasure  Island  Development  Authority 
October  30,  2006 


7"7T  1.  Call  to  Order: 

*2 


Roll  Call  Present: 
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Absent: 


City  Hall,  Room  400 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA 

1:10PM 

Claudine  Cheng  (Chair) 
Jesse  Blout 
Jared  Blumenfeld 
John  Elberling 
Matthew  Franklin 
Marcia  Rosen 
Supervisor  Chris  Daly 

None 


DOCUMENTS  DEPT. 
DEC  1 1 2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


2.  Report  by  Director  of  Island  Operations 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  provided  a report  about  her  activities.  Has  been 
attending  meetings  with  on-Island  entities  as  well  as  City  Department  Heads.  Has  met  with  the 
Controller’s  Office  to  discuss  the  audit  and  responses  and  the  PUC  to  discuss  accounts  payable 
to  the  PUC.  Preliminary  planning  meetings  have  been  held  with  the  Office  of  Emergency 
Services  and  the  Police  Department.  A Security  Summit  is  planned  for  the  future  to  discuss  and 
coordinate  security  on  the  Island.  The  Treasure  Island  Triathlon  will  take  place  in  the  coming 
weekend.  Staff  has  met  with  the  Black  Rock  Arts  Foundation  to  bring  public  art  and  its  benefits 
to  the  Island.  Navy  will  present  remediation  plan  for  affected  housing  areas  at  the  next  meeting. 
Residents  were  re-issued  information  on  curfew  ordinances  for  the  City.  TIHDI  sponsored  the 
8th  annual  Community  Festival  on  the  Great  Lawn,  attended  by  Mayor  Newsom  and  Chair 
Cheng.  Staff  has  issued  a use  permit  for  Chicken  Hooray,  a rotisserie  chicken  vendor  to  sell  bar- 
b-que  chicken  on  the  Island.  Stated  she  participated  in  the  Boys  and  Girls  Club  Pumpkin 
Carving  Contest  in  the  past  week.  Staff  has  been  reviewing  lease  files  and  sending  notices  of 
delinquent  rent  and  expired  insurance  to  commercial  tenants  who  are  not  up  to  date. 


3.  Report  by  the  Mayor’s  Office  of  Base  Reuse  and  Development 

Mr.  Michael  Cohen,  Mayor’s  Office  of  Base  Reuse,  stated  that  the  Board  approved  an  agreement 
with  CalTrans  and  the  Navy  for  inclusion  of  an  additional  submarine  cable  in  with  work 
CalTrans  is  already  performing.  CalTrans  only  received  one  bid  on  this,  and  has  decided  to  re- 
bid the  project.  Staff  will  work  with  CalTrans  to  make  sure  the  specifications  match  with  what  is 
needed  for  the  Island,  while  not  affecting  the  work  on  the  Bay  Bridge. 

4.  Communications 

There  was  no  discussion  of  the  Communications. 

5.  Report  by  the  Treasure  Island/Y erba  Buena  Island  Citizen  Advisory  Board 

Citizen  Advisory  Board  Chair  Karen  Knowles-Pearce  thanked  the  Board  members  who  attended 
the  joint  TIDA-CAB  meeting  to  discuss  the  redevelopment  plan.  The  CAB  met  last  week  to  hear 
the  sustainability  plan  and  to  vote  on  the  proposed  plan  and  term  sheet.  The  CAB  voted  1 6 ayes, 
0 noes  and  1 abstention  to  support  the  proposed  redevelopment  plan  and  term  sheet. 

Director  Cheng  thanked  the  CAB  for  their  hard  work. 

Director  Franklin  stated  he  was  impressed  with  the  CAB  and  their  levels  of  expertise  and 
diligence.  Thanked  the  CAB  for  their  participation. 

6.  Ongoing  Business  by  Directors 

There  was  no  discussion  on  this  item. 

7.  General  Public  Comment 

There  was  no  general  public  comment. 

8.  Consent  Agenda 

There  was  no  public  comment  on  the  Consent  Agenda. 

Director  Blout  motioned  for  approval  of  the  Consent  Agenda. 

Director  Blumenfeld  seconded  the  motion. 

The  Consent  Agenda  was  approved  unanimously. 

9.  Extension  of  Cooperative  Agreement  with  the  United  States  Navy 

Mr.  Marc  McDonald,  TIDA  Facilities  Director,  presented  an  extension  to  the  Cooperative 
Agreement  with  the  Navy.  Through  this  Agreement,  the  City  and  the  Authority  performs  the 
maintenance  and  operations  services  on  the  Island  and  maintain  the  utilities.  Staff  is  requesting 
retroactive  extension  through  to  October  1,  2007.  The  services  in  the  Agreement  cost 
approximately  $7  million,  essentially  the  Authorities  total  budget.  Because  this  is  in  excess  of 
$1  million,  this  request  for  extension  will  go  to  the  Board  of  Supervisors  for  approval  after  TIDA 
Board  approval. 

There  was  no  public  comment  on  this  item. 
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Director  Blout  motioned  for  approval  of  the  item. 

Director  Elberling  seconded  the  motion  for  approval. 

The  item  was  approved  unanimously. 

10.  Extension  of  Contract  with  Golden  Gate  Disposal 

Mr.  Marc  McDonald,  TIDA  Facilities  Director,  stated  the  refuse  agreement  with  Golden  Gate 
Disposal  expires  soon.  Staff  is  requesting  an  extension  of  the  current  agreement  to  May  3 1 , 2007 
so  that  the  Office  of  Contract  Administration  can  assist  staff  with  this  bidding  process.  In 
approving  the  last  extension,  the  Board  authorized  incorporating  the  new  City  rates  into  the 
overall  scope  of  the  pending  Request  for  Proposals  for  refuse  service. 

Director  Blumenfeld  asked  why  this  process  keeps  getting  moved  forward.  Now  that 
commercial  and  residential  are  both  under  the  same  contract,  there  should  be  one  contract. 

Asked  if  staff  cannot  issue  the  current  RFP  immediately. 

Mr.  McDonald  stated  that  OCA  staff  will  be  able  to  assist  starting  the  beginning  of  December. 

Director  Blumenfeld  stated  there  is  concern  that  certain  services  are  not  in  place  on  Treasure 
Island  currently,  the  sooner  there  is  a new  contract  in  place,  the  better. 

Ms.  Saez  stated  she  has  made  a determination  that  the  City  Administrator’s  Office  should  assist 
with  managing  the  bid  process.  There  will  be  an  RFP  presented  to  the  Board  in  December. 

Director  Blumenfeld  asked  what  the  current  rate  is  for  residential  service. 

Mr.  McDonald  stated  it  is  $20.17. 

Director  Cheng  asked  what  the  planned  term  was  for  the  new  contract. 

Mr.  McDonald  stated  it  is  planned  to  be  for  a three  year  term. 

Director  Elberling  motioned  for  approval  of  the  item. 

Director  Blumenfeld  seconded  the  motion  for  approval. 

The  item  was  approved  unanimously. 

11.  Presentation  of  Sustainability  Plan  for  Treasure  Island  Redevelopment 

Mr.  Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse,  presented  the  Sustainability  Plan  for  Treasure 
Island  Redevelopment.  Thanked  Director  Blumenfeld  and  his  Department  of  the  Environment 
staff  for  their  direct  involvement  in  this  process.  William  McDonaugh  and  Partners  were  hired 
as  consultants  as  well.  Introduced  Paul  Thompson  of  Arup  Engineers,  a member  of  the  Treasure 
Island  Community  Development  team. 

Mr.  Paul  Thompson,  Arup  Engineers,  presented  the  Sustainability  Plan.  Discussed  the 
environmental  impacts,  social  aspects  and  potential  for  creating  economic  vitality  which  will 
help  achieve  sustainable  development.  Discussed  measures  which  will  help  with  achieving  goals 
for  the  long  term.  Recognized  the  San  Francisco  Department  of  the  Environment  for  providing 
the  principles  and  goals,  and  for  working  with  the  team  to  set  standards  for  long  term 
sustainability.  Highlighted  the  vision  and  guiding  principles  of  the  plan,  including  community 
considerations,  regional  and  natural  considerations,  health  and  the  environment  and  affordability. 
Stated  there  has  been  a good  deal  of  public  participation  in  putting  together  this  plan,  including  a 
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productive  public  workshop.  There  are  nine  focus  areas  in  this  sustainability  plan.  Discussed 
how  elements  and  strategies  in  the  sustainability  plan  are  iterative  with  the  other  elements  of  the 
plan,  including  landscaping,  transportation  and  infrastructure.  The  plan  also  discusses  elements 
regarding  waste  and  sewage  disposal,  reuse  of  materials  and  resources.  Discussed  remediation 
issues  and  the  need  for  initial  new  protection  of  the  Island  against  seismic  and  flooding  events. 
Stated  that  the  jobs  program  planned  for  the  Island  is  the  central  plank  of  economic  development 
on  the  Island  and  sustainability  principles  and  jobs  should  be  incorporated  into  this  program.  A 
matrix  has  been  created  to  call  out  how  things  are  pulled  together  and  the  levels  of  achievement 
that  can  be  made  in  each  of  the  different  areas. 

Director  Blumenfeld  stated  that  a lot  of  time  has  been  spent  on  this  plan.  It  has  gotten  more 
complicated  and  involved  as  the  project  grew.  The  important  aspect  of  the  plan  is  that  it  is  a web 
that  holds  the  many  pieces  together.  The  document  draws  together  several  different  ideas  and 
strategies.  Stated  that  the  plan  is  innovative  in  that  green  building  is  built  into  the  actual 
permitting  process  for  vertical  development.  LEED  Gold  or  equivalent  will  be  necessary  for 
acquiring  a building  permit.  Stated  another  consideration  was  how  to  deal  with  the  horizontal 
development.  The  project  did  not  get  LEED  Platinum  because  LEED  Gold  is  the  best  that  this 
project  can  get  with  the  LEED  ND  rating  scale.  Some  standards  are  tougher  than  LEED, 
including  100%  renewable  energy  and  75%  diversion  rate.  Stated  this  is  not  a final,  perfect 
document,  it  builds  an  adaptive  approach  to  the  future  and  allows  for  future  growth  as  new 
technology  comes  on  line  that  makes  economic  sense.  Thanked  Ruth  Gravanis  of  the 
Commission  on  the  Environment  and  Jennifer  Kass  of  his  staff  for  assistance  with  this  document. 

Director  Elberling  asked  about  the  part  of  the  plan  that  calls  out  45,000  square  feet  of 
neighborhood  serving  retail,  but  in  the  Term  Sheet  the  retail  number  is  250,000  square  feet. 

Mr.  Sylvan  stated  the  term  sheet  references  the  total  amount  of  retail  in  the  project,  which  is 
250,000.  There  are  several  components  to  the  retail  plan. 

Director  Elberling  stated  the  amount  of  square  footage  for  neighborhood  serving  retail  sounds 
low.  As  a result,  people  that  need  goods  which  are  not  available  on  the  Island  will  have  to  drive 
across  the  Bay  Bridge  into  the  City  to  get  these  goods. 

Mr.  Chris  Meany,  Wilson  Meany  Sullivan,  stated  the  Land  Plan  and  Pro-Forma  speak  to  the 
configuration  of  the  retail  main  street.  In  planning  this,  there  are  three  parts  to  the  retail:  regional 
destination,  lifestyle  retail  and  neighborhood  oriented  retail.  What  is  referenced  as  45,000  is  the 
strictly  neighborhood  serving  retail;  however  there  is  overlap  between  the  various  retail  parts.  A 
neighborhood  shopping  center  targeted  at  serving  5,000  households  can  range  anywhere  from 
50,000  to  80,000  square  feet.  Stated  he  does  not  feel  they  are  wildly  out  of  the  zone  along  with 
the  overlap  with  other  parts  of  the  retail. 

Director  Elberling  stated  that  there  is  time  to  work  on  this  part.  Stated  they  have  to  prove  that  at 
build  out  the  space  allotted  will  work  for  the  population  anticipated.  Stated  that  TICD  should 
expect  that  this  will  be  required  to  be  proved  at  some  point  in  the  future.  Stated  that  it  is  much 
harder  to  build  an  organization  to  run  community  facilities  than  it  is  to  build  the  facility.  It  is 
important  to  have  a strong  organizational  infrastructure  during  a project  like  this.  Treasure 
Island  is  unique  in  that  it  currently  has  a proactive  structure.  Stated  he  wants  to  ensure  that  there 
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is  always  a proactive  organizational  infrastructure  which  involves  public,  private  and  non-profit 
entities  and  can  implement  the  strategies  which  are  planned. 

Mr.  Michael  Cohen,  Mayor’s  Office  of  Base  Reuse,  stated  staff  is  happy  to  make  that  change. 
Discussions  will  need  to  be  had  about  the  evolving  role  of  TIDA  as  the  project  goes  forward. 

Director  Rosen  stated  she  is  supportive  of  the  plan  and  grateful  for  the  work  done  to  get  to  this 
point.  Asked  if  thought  was  given  to  separately  adopt  this  document  as  an  aspirational  guiding 
document  which  would  influence  the  redevelopment  plan  and  could  stand  alone  to  allow  for 
community  access  to  this  document. 

Mr.  Cohen  stated  that  argument  could  be  made  for  any  of  the  term  sheet  elements.  Staff  is 
thinking  about  how  to  codify  the  commitments  in  the  sustainability  plan,  and  where  those  should 
go  in  the  DDA.  Staff  recognizes  this  will  create  challenges  in  the  next  several  years,  the  non- 
developer commitments  still  need  to  be  given  thought  as  to  how  to  memorialize  these 
commitments. 

Director  Rosen  stated  most  aspects  of  this  document  to  her  seems  like  a goal-oriented  document 
which  can  provide  guidelines.  The  details  should  really  be  called  out  in  the  various  elements  of 
the  term  sheet.  Suggested  that  in  this  form  the  document  can  then  be  a useful  tool  for  the  future. 

Director  Blumenfeld  stated  the  Appendices  of  the  Term  Sheet  provide  detail  that  gives  context  to 
the  Term  Sheet  itself.  Stated  that  staff  has  spent  time  working  with  TICD  to  pull  out  what  their 
obligations  are.  Sustainability  is  the  integration  of  all  these  various  elements. 

Director  Rosen  stated  for  clarification  she  was  only  suggesting  that  this  also  has  utility  as  a free- 
standing document.  Stated  she  was  trying  to  find  a way  to  move  this  document  from  being  a part 
of  a contract  to  a policy  guiding  document. 

Director  Cheng  asked  if  the  next  document  could  have  a section  that  highlights  what  are 
standards  and  ordinances  adopted  by  the  City,  or  City  policy,  and  what  are  aspirational  goals. 

Public  Comment 

Mr.  Howard  Strassner,  Sierra  Club,  stated  there  are  good  parts  of  this  plan,  but  there  are  parts 
that  could  be  better.  Stated  this  plan  should  call  for  less  parking,  review  of  energy  consumption 
by  the  ferries,  and  other  elements.  Stated  there  is  much  consideration  that  should  be  given  to 
what  full  sustainability  means,  especially  in  the  transportation  plan. 

12.  Endorsement  of  Redevelopment  Plan  and  Term  Sheet  With  Treasure  Island 
Community  Development 

Mr.  Michael  Cohen,  Mayor’s  Office  of  Base  Reuse  and  Development,  stated  staff  is  here  to 
answer  questions  and  seek  endorsement  of  the  Redevelopment  Plan  and  Term  Sheet.  The  Board 
was  presented  this  document  at  its  previous  meeting.  Key  public  benefits  include  6,000  new 
housing  units  including  1,800  at  below  market  rate,  300  acres  of  new  public  parks  and  thousands 
of  new  jobs.  All  these  benefits  will  be  provided  with  no  General  Fund  monies.  Staff  has 
provided  a matrix  highlighting  the  changes  made  to  the  document  throughout  the  process. 
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Acknowledged  all  the  people  who  have  worked  on  this  project  the  last  several  years,  including 
the  TIDA  Board,  TIHDI,  the  CAB,  TICD  and  Jack  Sylvan  of  the  Mayor’s  Office  of  Base  Reuse. 

Director  Blout  thanked  everyone  who  has  been  involved  in  this  process.  Stated  he  has  not  seen  a 
public  development  project  so  thoroughly  reviewed  and  publicly  vetted.  Though  there  is  much 
work  to  be  done,  this  plan  is  a testament  to  as  close  to  public  consensus  as  can  be.  Stated  the 
sophistication  of  the  questions  and  dialogue  at  the  CAB  was  very  impressive  to  him.  Asked 
about  the  jobs  creation  aspect  and  the  need  for  collaboration  between  the  Job  Broker  Program  at 
TIHDI  and  City  departments.  Stated  he  wants  to  make  sure  that  collaboration  is  assured  going 
forward. 

Mr.  Cohen  stated  this  would  be  a good  thing  to  separately  agendize  and  discuss  in  further  detail. 
Director  Blout  asked  about  the  specific  percentage  goals  for  contracting  and  construction-related 
small  business  enterprise.  Asked  where  those  numbers  came  from. 

Mr.  Sylvan  stated  these  goals  were  borrowed  from  the  goals  previously  formulated  by  the 
Redevelopment  Agency. 

Director  Blout  stated  his  goal  is  to  have  realistic  goals  based  on  best  practices.  He  encouraged 
further  review  of  these  goals  to  assure  they  are  reachable. 

Public  Comment 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  stated  that  this  plan  reflects  the  current  TIHDI 
Agreement  and  she  is  excited  to  see  this  plan  move  forward  consistent  with  that  agreement. 
Thanked  the  work  of  staff  and  the  CAB;  acknowledged  the  responsiveness  of  TICD. 

Encouraged  endorsement  of  the  plan. 

Mr.  John  Stewart,  The  John  Stewart  Company,  stated  the  John  Stewart  Company  is  happy  to 
assist  in  the  ongoing  planning  process.  Congratulated  the  development  team  on  the  much- 
enhanced  plan  that  has  been  formulated.  Acknowledged  the  work  of  staff  on  this  plan. 
Encouraged  endorsement  of  the  plan. 

Ms.  Eve  Bach,  ARC  Ecology,  asked  the  Board  to  focus  on  the  shortcomings  in  the 
Transportation  Plan.  Urged  the  Board  to  exclude  the  Fiscal  Analysis  and  Transportation  Plan 
from  action  today.  Stated  there  are  many  uncertainties  in  these  plans,  especially  the  uncertainty 
about  funding  for  public  transportation.  Stated  these  issues  need  to  be  addressed  in  more  detail. 
Stated  she  has  also  provided  written  comments  to  the  Board. 

Mr.  Howard  Strassner,  Sierra  Club,  stated  that  the  Parking  Tax  which  used  to  go  to  the  General 
Fund,  would  stay  on  the  Island.  These  funds  normally  fund  MUNI.  Stated  that  stakeholders, 
including  MUNI  and  the  Parking  Authority,  must  be  consulted  in  this  project.  They  can  help 
provide  institutional  knowledge.  Stated  that  the  marina  should  not  be  provided  free  parking. 

The  more  parking  that  is  provided,  the  more  that  it  will  be  used. 
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Mr.  Ian  Lewis,  UNITE  HERE  Local  2,  stated  that  Local  2 supports  this  plan.  The  creation  of 
hospitality  jobs  is  a main  element  of  this  plan.  Stated  that  TICD  has  consistently  sought  out  their 
input  in  the  planning  process.  Seconded  Director  Blout’s  comments  earlier  about  job  creation. 

Mr.  Robert  Wilkins,  YMCA  East  Bay  President,  thanked  the  Board  for  an  excellent  project  to 
date.  It  will  be  a regional  attraction  for  all.  Stated  to  not  forget  to  allow  children  and  families  to 
learn  about  the  adaptive  reuse  and  sustainability  that  this  project  highlights.  Stated  the  YMCA 
East  Bay  supports  the  plan. 

Ms.  Ruth  Gravanis  stated  she  is  pleased  with  the  response  to  comments  that  this  plan 
incorporates.  Stated  she  does  want  to  second  the  comments  of  Ms.  Bach  and  Mr.  Strassner 
regarding  transportation.  Non-car  ownership  needs  to  be  a major  part  of  this  plan.  There  has  not 
been  enough  attention  paid  to  the  needs  of  those  who  don’t  have  cars  for  economic  or  other 
reasons.  Stated  that  there  was  discussion  at  the  last  CAB  meeting  that  secondary  treated  sewage 
was  not  clean  enough  to  go  into  the  Bay. 

Mr.  Joe  Boss  stated  he  is  thrilled  to  be  here  today  to  say  this  is  as  clean  an  approach  as  he  has 
seen  in  City  planning.  Must  be  cognizant  of  transportation  and  infrastructure  costs,  but  he  is 
looking  forward  to  this  moving  on  to  the  Board  of  Supervisors. 

Ms.  Carissa  Harris,  Treasure  Island  Sailing  Center,  stated  the  Sailing  Center  looks  forward  to 
aiding  the  community  benefits  of  the  redevelopment  plan.  Stated  they  support  the  project  going 
forward.  TICD  has  been  very  responsive  to  their  concerns  and  the  Sailing  Center  looks  forward 
to  working  with  them  in  the  future. 

Director  Franklin  asked  how  family  housing  is  defined  in  the  document. 

Mr.  Cohen  stated  family  housing  is  defined  as  two  bedrooms  or  more.  Part  of  the  focus  on 
family  housing  is  amenities,  distance  to  parks  and  service.  This  was  based  on  analysis  of  what 
could  be  built  with  the  space  available  and  which  product  types  are  better  suited  for  Treasure 
Island. 

Director  Franklin  asked  for  more  information  on  the  feasibility  of  the  housing  projections.  There 
is  no  reason  to  not  be  more  aggressive. 

Mr.  Cohen  stated  staff  can  follow-up  on  the  background  data  used. 

Mr.  Chris  Meany,  Wilson  Meany  Sullivan,  stated  a new  product  type  was  added  to  the  plan, 
single  family  attached  homes.  With  respect  to  the  count  of  bedrooms,  the  work  that  has  been 
done  has  brought  it  to  this  level;  they  are  willing  to  work  to  sharpen  these  numbers. 

Mr.  Cohen  stated  this  data  does  not  include  the  affordable  housing  units. 

Director  Franklin  stated  he  can  guarantee  that  the  percentages  will  be  a matter  of  discussion  at 
the  Board  of  Supervisors.  Stated  he  thinks  the  project  can  be  more  aggressive.  Asked  if  the  new 
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adjustments  to  how  area  median  income  is  calculated  have  been  incorporated.  Asked  about  the 
current  thinking  on  the  lottery  for  inclusionary  units  for  market-rate  residents. 

Mr.  Cohen  stated  the  adjustments  have  been  incorporated.  Stated  that  in  regards  to  the 
inclusionary  units,  this  is  one  of  the  things  that  still  need  to  be  worked  through,  and  actually  a 
major  policy  discussion  should  be  had  over  that  item. 

Director  Franklin  stated  he  feels  it  is  important  to  be  clear  on  expectations  for  residents. 

Director  Rosen  thanked  Mr.  Cohen  and  Mr.  Sylvan  for  their  work  and  revisions  to  the  Term 
Sheet  as  well  as  the  work  done  by  Ruth  Gravanis  and  Eve  Bach.  Stated  that  she  would  like  to 
see  the  goal  of  the  Art  Park  being  a destination  and  the  Art  Fee  should  be  part  of  the  vertical  and 
horizontal,  not  just  in  the  vertical.  Requested  further  information  on  how  this  would  work.  She 
has  a vision  that  if  the  Art  Fund  is  in  the  horizontal,  then  there  would  be  something  to  place  there 
right  away  as  an  immediate  draw  for  the  Island.  Asked  for  confirmation  that  there  will  be  more 
revisions  between  this  Term  Sheet  Document  and  the  DDA  document. 

Mr.  Cohen  stated  that  it  is  undeniable  that  there  will  be  changes  and  revisions  to  this  plan  and 
revisions  will  be  necessary  to  match  changing  conditions. 

Director  Rosen  asked  for  staff  comments  on  the  public  comments  made  regarding  transportation 
funding. 

Mr.  Cohen  stated  he  feels  that  the  revenue  generated  by  the  project  more  than  makes  up  for 
transportation  funding  needs.  There  are  still  discussions  to  be  had  with  MUNI  and  the  Controller 
about  how  to  set  up  mechanisms  for  this  funding  and  whether  such  funds  should  come  back  to 
the  Island. 

Director  Elberling  stated  that  obviously  all  two  bedroom  units  will  not  be  family  housing.  Stated 
he  is  sure  there  is  still  work  to  be  done  on  the  family  housing  side.  Stated  he  agrees  with 
Director  Franklins’  comments  on  the  issue.  Stated  he  agrees  with  the  parking  program  in  the 
Term  Sheet,  including  congestion  pricing.  He  believes  people  will  and  should  be  willing  to  pay 
the  true  price  for  parking  and  bringing  cars  to  the  Island.  Stated  that  a top  priority  should  be  a 
smart  system  of  community  transportation.  This  is  even  more  important  than  a ferry  in  his 
opinion. 

Director  Blout  motioned  for  approval  of  this  item. 

Director  Elberling  seconded  the  motion  for  approval. 

The  item  was  approved  unanimously. 

13.  Closed  Session  for  Conference  with  Legal  Counsel 

Director  Blout  motioned  to  move  to  closed  session. 

Director  Franklin  seconded  the  motion  to  move  to  closed  session. 

The  motion  to  move  to  closed  session  carried  unanimously. 
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The  TIDA  Board  of  Directors  went  into  closed  session  at  3:25  PM. 

Attendees  of  Closed  Session 
Mirian  Saez,  Director  of  Island  Operations 
Eileen  Malley,  Office  of  the  City  Attorney 
David  Ammons,  Office  of  the  City  Attorney 
Peter  Summerville,  TIDA  Commission  Secretary 

The  TIDA  Board  reconvened  in  open  session  at  3:53  PM. 

Director  Elberling  motioned  not  to  disclose  the  Closed  Session  discussion. 
Director  Blout  seconded  the  motion. 

14.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  discussion  for  this  item. 

The  meeting  was  adjourned  at  3:54  PM. 


9 


< 


i 


City  & County  of  San  Francisco 


GAVIN  NEWSOM,  Mayor 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg,  One,  2n0  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (41  5)  274-0299 
www.sfgov.org/treasureisland 


SF 
T ?V 


II  f % /oi 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 


November8,  2006-  1:30  P.M. 


DOCUMENTS  DEPT. 
NOV  - 6 2006 


Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Gavin  Newsom,  Mayor 


1 1 — 06— 06A09  * 36  RCVD 


DIRECTORS 


Claudine  Cheng,  Chair 
Jesse  Blout 
Jared  Blumenfeld 
John  Elberling 


Matthew  Franklin 
Marcia  Rosen 

Supervisor  Chris  Daly  (ex-officio) 


Mirian  Saez,  Director  of  Island  Operations 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Report  by  Director  (Discussion  Item ) 

3.  Report  by  Mayor’s  Office  of  Base  Reuse  and  Development  (Discussion  Item) 

4.  Communications  (Discussion  Item) 

5.  Report  by  the  Treasure  Island/Y erba  Buena  Island  Citizen’s  Advisory  Board  (Discussion 
Item) 

6.  Ongoing  Business  by  Directors  (Discussion  Item) 

7.  General  Public  Comment  (Discussion  Item)  ***In  addition  to  General  Public  Comment 
(Item  #7),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 
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CONSENT  AGENDA 


All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 
Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 
Authority  Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent 
Agenda  and  considered  as  a separate  item. 

a. )  Resolution  Authorizing  the  Authority  to  Retroactively  Extend  the  Term  of  the 
Childcare  Center  Master  Lease  with  the  United  States  Navy  for  Property  on  Treasure 
Island  to  September  30,  2007  ( Action  Item ) 

b. )  Resolution  Authorizing  an  Amendment  to  the  Treasure  Island  Marina  Master  Lease 
between  the  Authority  and  the  Navy  to  extend  the  term  to  December  1,  2007  ( Action 
Item ) 

c. )  Resolution  Authorizing  an  Amendment  to  the  South  Waterfront  Master  Lease  between 
the  Authority  and  the  Navy  to  extend  the  term  to  December  1,  2007  {Action  Item) 

d. )  Resolution  Authorizing  an  Amendment  to  the  Land  and  Structures  Master  Lease 
between  the  Authority  and  the  Navy  to  extend  the  term  to  December  1 , 2007  {Action 
Item) 

e. )  Authorizing  an  Amendment  to  the  Events  Venue  Master  Lease  between  the  Authority 
and  the  Navy  to  extend  the  term  to  December  1,  2007  {Action  Item) 

f. )  Resolution  Authorizing  the  Authority  to  Retroactively  Extend  the  Term  of  the 
Museum  Storage  License  with  the  United  States  Navy  for  Property  on  Treasure  Island  to 
January  15,  2008  {Action  Item) 

g. )  Resolution  Approving  and  Authorizing  a Use  Permit  and  a Waiver  of  Standard  Rental 
Fees  with  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI)  for  the  Purpose 
of  Hosting  the  Treasure  Island  Creative  Network’s  Holiday  Craft  Fair  in  the  Case  of 
Inclement  Weather  {Action  Item) 

9.  Presentation  on  Navy  Environmental  Remediation  Activities  in  the  Treasure  Island 
Housing  Area  {Discussion  Item) 

Presenter:  United  States  Navy 

10.  Presentation  on  Actions  Taken  in  Conjunction  with  Navy  Environmental  Remediation 
Activities  in  the  Treasure  Island  Housing  Area  (Discussion  Item) 

Presenter:  John  Stewart  Co. 

Update  by  the  San  Francisco  Police  Department  on  On-Island  Activities  {Discussion 
Item) 


11. 


Presenter:  Captain  Denis  O ’Leary,  San  Francisco  Police  Department 

12.  POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (Action 
item) 

c.  CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTER 

• Discuss  existing  litigation  matter  pursuant  to  Section  (a)  of  California 

Government  Code  Section  54956.9  and  San  Francisco  Administrative  Code 
Section  67.10(d)  (1  case): 

(1)  Anthony  P.  Hall  v.  Treasure  Island  Development  Authority , Labor 
Commissioner  of  the  State  of  California  Case  Number  11-32412 

d.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  12 
(Government  Code  Section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (Government  Code  Section  54957.1  and  San  Francisco  Administrative 

Code  Section  67.12J. 


1 3.  Discussion  of  Future  Agenda  Items  by  Directors  (Discussion  Item) 

14.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  1,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 


The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact: 
Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org/sunshine/ 
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City  & County  of  San  francisco 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 
Bldg.  One,  2nd  Floor,  Treasure  Island 
: San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


To:  Claudine  Cheng,  President 

Treasure  Island  Development  Authority 
From:  Miriam  Saez,  Director  of  Island  Operations 

Date:  November  3,  2006 

Re:  Authority  website  redesign  project 


Per  your  previous  request  for  information  on  this  topic,  please  let  this  memo  serve  as  an 
update  on  staff  efforts  to  date  on  the  redesign  of  the  Authority  website.  Based  on 
direction  given  by  the  Authority  Board,  staff  is  currently  engaged  with  the  Graphic 
Design  division  of  the  City’s  Department  of  Reproduction  and  Mail  Services 
(ReproGraphics)  on  the  redesign  of  the  TIDA  website.  TIDA  staff  has  already  held 
several  meetings  with  ReproGraphics  in  order  to  asses  the  important  elements  and 
functions  of  the  website,  so  to  assure  the  site  is  structured  in  a way  that  makes  it  easy 
for  the  general  public  to  access  these  features  and  information  in  a straightforward  and 
intuitive  manner. 

Based  on  assessment  of  the  Authority’s  major  operating  functions  as  well  as  historical 
data  on  visits  to  the  current  website,  it  is  determined  that  the  website  is  accessed  most 
often  by  people  seeking  information  regarding  1.)  Redevelopment  planning,  2.)  rental  of 
special  events  venues,  housing  and  commercial  spaces,  and  3.)  updates  about  on- 
Island  and  community  related  news  and  events.  As  such,  the  layout  and  structure  of 
the  site  is  being  designed  in  a way  that  provides  an  abundance  of  information  about  the 
Island  overall  yet  is  focused  primarily  on  effectively  marketing  and  delivering  pertinent 
information  about  the  above-referenced  blocks  of  information  most  often  sought  through 
the  TIDA  website. 

Attached  to  this  memo  is  a draft  of  the  home  page  of  the  redesigned  TIDA  website.  The 
content,  the  text  and  pictures,  is  interchangeable  at  a moment’s  notice,  and  the  content 
on  this  page  is  provided  simply  for  draft  mock-up  purposes.  More  important  to  consider 
is  the  graphic  design  and  layout  of  the  page,  which  provides  a template  for  the  overall 
look  and  feel  of  the  site.  The  highlighted  “Resident  and  Visitor  Information"  link  on  the 
left  of  the  page  demonstrates  how  the  drop-down  menus  for  sub  pages  within  the  main 
linked  pages  will  appear  to  the  user.  As  users  navigate  throughout  the  site,  several 
design  aspects  will  remain  static  from  page  to  page,  most  notably  the  color  and  font 
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scheme,  the  Treasure  Island  Development  Authority  logo  in  the  upper  left  hand  corner 
and  the  navigation  and  links  bar  down  the  left  hand  side  of  the  page. 

Reprographics  staff  is  currently  in  the  process  of  creating  mock-ups  of  the 
Redevelopment  and  Special  Events  sub  pages,  as  well  as  making  modifications  to  the 
home  page  and  site  navigation  structure  which  came  out  of  discussions  with  TIDA  staff. 
Once  completed,  the  revised  draft  website  design  including  these  two  additional  mock- 
up  sub  pages  will  be  brought  back  before  the  TIDA  Board  for  further  feedback  and 
discussion  prior  to  the  start  of  programming  of  the  pages  for  activation  on  the  World 
Wide  Web. 
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THE 

JOHN  STEWART  COMPANY 


1388  Sutter  Street,  11lh  FI.  I 415.345.4400 
San  Francisco,  CA  94109-5427  FAX  614.9175 

www.jsco.nel 


October  25,  2006 


Claudine  Cheng 
Board  Chair 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  FI.,  Treasure  Island 
San  Francisco,  CA  94130 


Subject:  Treasure  Island  Community  Development  Plan 


Dear  Claudine: 

The  purpose  of  this  letter  is  to  simply  reinforce  what  we’ve  previously  stated.:  this 
company,  as  sub-lessee  to  the  Treasure  Island  Development  Authority,  is  very  supportive 
of  the  proposal  made  by  TICD  for  the  redevelopment  of  Treasure  Island.  Over  the  past 
four  to  five  years,  we  and  Shari  Williams  of  TIHDI  have  been  pleased  to  provide  Jay 
Wallace,  and  other  TICD  representatives,  demographic,  marketing,  environmental,  and 
other  information  regarding  our  work  on  the  Island  from  1999  to  date.  We  look  forward 
to  supporting  and  participating  with  TICD  during  the  construction  and  intra-island 
relocation  phase  as  Treasure  Island  segues  from  an  interim  to  permanent  use. 

As  an  additional  editorial  note,  I’d  like  to  offer  up  compliments  regarding  the  recent 
changes  to  the  redevelopment  plan  including  (1)  creating  mid-rise  pockets  of  higher 
density  but  greater  open  space  (2)  and  relocating  the  ferry  terminal  to  the  west  side  to 
ensure  the  shortest  possible  commute  to  the  central  business  district  and  the  least  impact 
on  the  traffic  grid. 


Cc:  Aaron  Peskin,  President,  San  Francisco  Board  of  Supervisors 

Jay  Wallace,  Platinum  Partners 
Jack  Gardner,  President  & CEO,  JSCo 

CORPORATE  OFFICE  REGIONAL  OFFICE  REGIONAL  OFFICE  I REGIONAL  OFFICE 

San  Francisco  Sacramento  Santa  Cruz  Los  Angeles 
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Crry  and  County  of  San  Francisco 

Office  of  Emergency  Services 
& Homeland  Security 


Annemarie  Conroy 
Executive  Director 


TO: 

San  Francisco  Treasure  Island 
Frishtah  Affifi  274-0688 

FROM: 

San  Francisco  OES  and  HS 
Dave  Sullivan  558-2730 

DATE: 

October  25,  2006 

RE: 

Portable  DOC  Kit 

The  San  Francisco  Office  of  Emergency  Services  and  Homeland  Security  has  obtained 
equipment  to  provide  your  city  offices  with  a means  of  rapidly  deploying  a portable 
department  operations  center  (DOC).  This  equipment  is  hereby  turned  over  to  your 
department. 

Your  department  accepts  responsibility  for  the  safekeeping  and  periodic  maintenance  of 
the  equipment.  Your  office  will  notify  the  Office  of  Emergency  Services  of  the  physical 
location  where  the  equipment  is  stored,  when  and  where  the  equipment  is  moved  to  a 
different  storage  location,  and  the  individuals  assigned  to  provide  the  periodic 
maintenance. 


Although  the  primary  purpose  of  the  equipment  is  to  be  used  as  a back  up  system  in  the 
event  that  your  DOC  becomes  unusable  in  an  emergency,  the  equipment  may  be  used  for 
training,  exercises  and  under  other  unusual  circumstances.  The  equipment  is  not 
intended,  nor  should  it  be  used  to  take  the  place  of  equipment  in  routine  use. 


Item  Model 

IBM  ThinkPad  computer  2529G8U 
IBM  ThinkVision  projector  0038A05 
Lexmark  all-in-one  printer  22D0284 
Samlex  12V  power  supply  SEC  1212 
Xantrex  Power  rack  600  HD  852-2000 
Command  Concepts  board  STD-B-ICS 
Thomas  Guide  wall  map  CSTNMAP 
Pelican  Case  1610 


Serial  Number 

L3-E5959 

PI  07247 

32140360971 

0305 1-6G04-00 190 

C12750656 

N/A 

N/A 

N/A 


Received  By  Title  ! /P/f  A" 

Signature  /P  Date_ 


lOU  Turk  Street  | San  Fra 


>,  California  94102  | tel  415.558.2700  | fax  41 5.431 .7500  | TTY  415-558.2709  ' www.sfgov.org/oes 
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POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THOMAS  J.  CAHILL  HALL  OF  JUSTICE 
860  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  04103-4603 


HEATHER  J.  FONG 

CHIEF  OF  POLICE 


October  3,  2006 


Ms.  Minan  Sacz 

Interim,  Executi  ve  Director 

Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Treasure  Island 


SF.,CA  94130 


SENT  VIA  FACSIMILE  TO  (41S)  274-0299 
Reference:  Treasure  Island  Crime  Statistics  - September  2006 

Dear  Ms.  Saez: 

There  were  twenty-two  incident  reports  filed  with  the  San  Francisco  Police  Department 
about  occurrences  on  Treasure  Island  and  Verba  Buena  Island  during  die  month  of 
September  2006.  Please  see  Attachment  A for  specific  information. 


Please  Contact  me  at  (415)  553-9154  or  at  Denis.OXeary@sfgov.org  if  you  have  any 
questions. 


Sincerely, 


Denis  F.  O 5 Leary 
Captain  - Southern  Station 


Southern' Station 
(415)  553-7959 
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HEATHER  J,  FONG 
CHIEF  OFPOUCe 


POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THOMAS  J.  CAHILL  HALL  OF  JUSTICE 
050  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  94103-4$03 


November  2,  2006 


Ms.  Mirian  Saez 

Executive  Director 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms 
Treasure  Island 
SF.,  CA  94130 


SENT  VIA  FACSIMILE  TO  (415)  274-0299 
Reference:  Treasure  Island  Crime  Statistics  - October  2006 

Dear  Ms.  Saez: 

There  were  twenty-two  incident  reports  filed  with  the  San  Francisco  Police  Department 
about  occurrences  on  Treasure  Island  and  Verba  Buena  island  during  the  month  of 
October  2006.  Please  see  Attachment  A for  specific  information 


Please  Contact  me  at  (415)  553-9154  or  m Dems.O,Leary@sfgo 
questions. 


v.org  if  you  have  any 


Sincerely. 

Denis  F.  O’Leary 
Captain  - Southern  Station 


Southern  Station 
(415)  553-7959 
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City  and  County  of  San  Francisco 


Office  of  the  City  Attorney 


Dennis  J.  Herrera 
City  Attorney 


DIRECT  DIAL:  (415)554-6781 
E-MAIL:  eileen.malley@sfgov.org 


Eileen  M.  Malley 

Deputy  City  Attorney 


October  26,  2006 


Mr.  Richard  H.  Averett 
Local  Government  Services 


600  Elm  Street 

San  Carlos,  CA  94070-8421 

Re:  Treasure  Island  Development  Authority 

Dear  Mr.  Averett: 

I am  in  receipt  of  your  letter  to  Frank  Gallagher  dated  May  3 1 , 2006,  and  the  invoice  in 
the  amount  of  $12,264.66  for  legal  services  that  the  Meyers  Nave  firm  provided  to  Local 
Government  Services  Authority  ("LGS").  The  legal  services  relate  to  discussions  that  occurred 
in  2004  between  representatives  of  LGS  and  the  Treasure  Island  Development  Authority 
("TIDA")  regarding  how  LGS  might  achieve  their  staffing  services  and  objectives. 

Unfortunately,  TIDA  must  decline  payment  of  the  invoice. 

The  discussions  between  representatives  of  LGS  and  TIDA  did  not  result  in  a contract 
between  LGS  and  TIDA,  and  TIDA  has  no  financial  obligation  to  LGS  for  reimbursement  of 
legal  fees  or  any  other  costs  relating  to  the  staffing  services  negotiations.  Accordingly,  TIDA 
has  no  ability  to  process  your  invoice  for  payment. 

As  you  are  aware,  TIDA  engaged  legal  counsel  and  incurred  significant  legal  expenses  on 
its  end  in  the  process  of  attempting  to  resolve  issues  relating  to  the  compatibility  of  TEDA's 
existing  employment  structure  and  LGS'  employment  structure.  A significant  factor  in  that 
process  was  the  Office  of  the  City  Attorney's  analysis  of  LGS'  use  of  individual  employee 
arbitration  agreements,  which  the  City  Attorney  concluded  was  neither  enforceable  nor 
compatible  with  union  representation,  and  as  such,  could  not  meet  TIDA's  needs.  TIDA  incurred 
additional  legal  costs  related  to  the  analysis  of  the  indemnification  language  that  LGS  proposed 
relating  to  employee  claims,  an  issue  which  the  parties  were  ultimately  not  able  to  resolve. 


Very  truly  yours, 


DENNIS  J.  HERRERA 
City  Attorney 


Eitwu  ivji. 

Deputy  City  Attorney 


cc:  Mirian  Saez,  Director  of  Island  Operations 

Larry  Hecimovich,  Esq. 


City  Hall  ■ 1 Dr.  Carlton  B Goodlett  Place  Room  234  • San  Francisco,  California  94102 
Reception:  (415)  554-4700  Facsimile:  (415)  554-4755 
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PG&E's  extreme  makeoverUtility  promises  cooperation  and  green  power  — while  delivering  the  same  old  decep 
money  attacksBy  Steven  T.  Jones>  steve@sfbg.  com  ">  steve@sfbg.com 

Mayor  Gavin  Newsom  called  a meeting  with  Pacific  Gas  and  Electric  Co.  president  Thomas  King  in  July  to  let  th< 
know  that  the  city  intended  to  pursue  public  power  projects  on  Treasure  Island  and  Hunters  Point. 

"It  was  just  to  tell  him  that  we're  going  to  do  it,"  Newsom  spokesperson  Peter  Ragone  said  of  the  meeting.  "Th 
thought  it  was  a gentlemanly  thing  to  do." 

King  used  the  occasion  to  start  an  aggressive  new  offensive  — and  to  preview  PG&E's  latest  political  strategy. 

In  an  Aug.  10  letter  to  Newsom,  King  promised  not  to  fight  the  city's  plans  in  court  and  pledged  to  develop  a b 
relationship  with  the  city. 

"We  know  that  it  was  in  this  spirit  of  cooperation  that  you  approached  us  last  month,  and  we  want  to  foster  thi 
forge  an  even  stronger  partnership  in  efforts  to  protect  our  environment  in  the  years  ahead.  That's  why  I want 
respond  to  your  questions  and  suggestions  — and  to  share  with  you  some  ideas  of  my  own,"  King  wrote,  listinc 
those  ideas  as  helping  the  city  develop  energy  from  tidal  power  at  the  mouth  of  the  bay,  which  Newsom  had  re 
announced  a desire  to  pursue. 

The  day  after  PG&E  wrote  the  letter,  Newsom  and  San  Francisco  Public  Utilities  Commission  (SFPUC)  head  Sus. 
announced  the  city's  intention  to  supply  public  power,  mostly  from  clean  solar  and  hydroelectric  sources,  to  thr 
redevelopment  project  on  Parcel  A of  the  former  Hunters  Point  Naval  Shipyard,  where  the  politically  connected 
Corp.  (which  is  also  part  of  the  team  with  the  rights  to  build  on  Treasure  Island)  has  the  contract  to  build  1,601 
homes. 

"What  we  want  to  provide  is  a green  community  at  a rate  that  meets  or  beats  PG&E,"  Leal  told  the  Guardian,  n 
history  of  environmental  injustices  that  have  been  heaped  on  the  southeast  part  of  town.  "We're  very  excited  a 
going  on  at  Hunters  Point.  . . . It's  important  that  the  city  do  the  right  thing  for  that  community." 

And  just  as  PG&E  was  pledging  cooperation,  it  aggressively  set  out  to  undermine  the  city's  plans  with  competir 
continued  its  fiercely  adversarial  posture  in  another  half-dozen  realms  in  which  it  must  work  with  the  city,  batt 
cost  San  Franciscans  millions  of  dollars. 

"This  is  a competitive  world  and  this  is  fair  game,  don't  you  think?"  PG&E  spokesperson  Darlene  Chiu  — who  u; 
Newsom's  deputy  press  secretary  — told  us  of  company  efforts  to  subvert  the  public  power  projects. 

Last  month  PG&E  also  hired  away  SFPUC  commission  secretary  Mary  Jung,  who  had  been  privy  to  closed-sessi< 
discussions  about  various  city  strategies  for  dealing  with  PG&E.  Jung,  who  did  not  return  a call  for  comment,  w 
to  sign  a confidentiality  agreement  and  threatened  with  criminal  charges  if  she  spills  city  secrets,  although  city 
acknowledge  that  would  be  difficult  to  prove. 

PG&E  has  also  launched  a high-profile  public  relations  offensive  designed  to  repackage  the  utility  as  a clean  am 
crusader  against  global  warming  and  a supporter  of  community  programs  such  as  the  mayor's  pet  project,  SF  ( 
which  it  contributed  $25,000  last  month. 
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"The  company  has  a long  and  continuing  history  of  fighting  against  the  city  rather  than  working  with  the  city  01 
involving  municipal  power,  improved  reliability,  connecting  city  facilities,  and  protecting  ratepayers,"  Matt  Dors 
spokesperson  for  City  Attorney  Dennis  Herrera,  told  us.  "If  PG&E  wants  to  demonstrate  its  good  corporate  citiz 
can  start-  by  changing  the  nature  of  its  relationship  with  the  city." 

BIG  BUCKS 

If  anyone  from  the  Bay  Area  needs  a reminder  about  the  big  money,  bare-knuckle  approach  PG&E  uses  when  i 
are  threatened,  they  need  only  look  up  the  road  to  what's  happening  in  Sacramento  and  Yolo  counties. 

PG&E  has  so  far  spent  more  than  $10  million  fighting  Propositions  H and  I in  Yolo  County  and  Measure  L in  Sac 
County,  which  together  would  allow  the  Sacramento  Municipal  Utility  District  (SMUD)  to  annex  more  than  70, 01 
customers  in  Davis  and  surrounding  communities. 

The  PG&E  effort  has  saturated  mailboxes  and  the  airwaves  with  messages  that  inflate  the  cost  of  taking  over  it 
transmission  lines,  imply  threats  of  a drawn-out  legal  battle,  and  make  bold  claims  of  its  being  an  environment 
utility  (for  example,  including  nuclear  power  in  its  calculations  of  how  "green"  PG&E  is). 

"They're  trying  to  spread  fear  and  confusion,"  Davis-based  public  power  advocate  Dan  Berman  told  us.  "A  new 
out  every  day.  But  we  keep  citing  the  message  of  lower  rates  and  better  service." 

In  fact,  SMUD  has  rates  that  are  about  30  percent  lower  than  PG&E's  and  a power  portfolio  that  includes  signifi 
energy  from  renewable  sources  than  PG&E  uses.  Even  King's  claim  that  PG&E  is  "the  leading  solar  utility  in  the 
having  hooked  up  more  than  12,000  solar-generating  customers"  is  misleading.  The  number  is  large  because  F 
largest  customer  base  in  the  country,  but  the  solar  rebates  were  state  mandated  and  SMUD  inspired  and  come 
ratepayer  surcharges. 

Still,  PG&E  justifies  its  aggressive  campaign  in  Yolo  County  in  terms  of  warding  off  a hostile  takeover  of  its  cust 
residents  there  and  new  customers  in  San  Francisco  that  the  SFPUC  wants  to  serve,  PG&E's  Chiu  repeats  the  nr 
"we  have  an  obligation  to  provide  services." 

Yet  critics  of  the  company  say  the  campaign  is  about  more  than  just  holding  on  to  those  customers.  Right  now 
dozen  California  communities  are  pushing  for  public  power,  most  involving  community  choice  aggregation  (CC/ 
allows  cities  to  buy  power  on  behalf  of  citizens,  potentially  bypassing  PG&E. 

"That's  one  of  the  reasons  they're  pulling  out  all  the  stops  in  Davis,  because  if  this  goes  through,  it  will  embold 
communities,"  Barbara  George  of  Women's  Energy  Matters  told  us. 

San  Francisco  was  an  early  city  to  pursue  CCA,  but  plans  to  implement  it  have  moved  slowly,  and  now  other  cc 
— including  Marin  County  and  the  cities  of  Oakland  and  Berkeley  — are  even  further  along. 

"San  Francisco  is  way  behind  in  community  choice,"  George  said.  "The  mayor  is  giving  PG&E  a lot  of  time  to  pu 
claims  to  be  green  in  order  to  fight  this." 

Part  of  that  push  involves  a slick  16-page  mailer  sent  out  in  August  by  "The  New  PG&E"  outlining  "a  proposal  f( 
unprecedented  and  far-reaching  partnership  with  the  city  of  San  Francisco  to  create  the  cleanest  and  greenest 
nation." 

Sup.  Ross  Mirkarimi  — a longtime  public  power  advocate  — is  skeptical.  "I  welcome  it,  but  I don't  buy  it,"  he  s; 
desire  to  work  with  us  is  typically  predicated  on  the  receding  of  our  efforts  to  pursue  public  power." 

In  fact,  King  seemed  to  say  as  much  in  his  letter  to  Newsom  when  he  wrote,  "We  see  the  investment  of  time,  r 
political  capital  in  the  public  power  fight  as  a distraction  from  the  real  need  — providing  clean,  reliable  and  safe 
San  Francisco." 
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"There  will  be  other  meetings  where  PG&E  will  wave  around  $3.4  million  checks,"  Leal  said.  "And  at  some  of  th 
meetings,  we  won't  be  there  to  stop  them." 

So  public;  power  advocates  are  concerned  that  public  officials  are  letting  PG&E  rehabilitate  its  public  image.  Nev 
recently  shared  the  stage  with  PG&E  executives  at  a green  building  conference  in  San  Francisco  and  the  Treasi 
ceremony  where  Gov.  Arnold  Schwarzenegger  signed  the  landmark  global  warming  measure  that  PG&E  long  of 
before  ultimately  supporting.  Ragone  said  neither  these  events  nor  PG&E's  contribution  to  SF  Connect  nor  his  c 
dealings  with  King  indicate  any  softening  of  Newsom's  support  for  public  power. 

"We're  going  to  do  what's  in  the  best  interests  of  the  city  of  San  Francisco,"  Ragone  said.  "This  is  the  first  mayi 
public  power,  and  that  hasn't  changed  at  all."  SFBG 

To  see  the  letter  from  King  to  Newsom  and  other  documents  related  to  this  story,  go  to  www.sfbg.com. 

Posted:  2006-10-24 
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SAN  FRANCISCO 
Treasure  Island  makeover  gets  a 
thumbs-up 

Board  of  Supervisors  Is  next  hurdle 
for  $1.2  billion  proposal 

- Robert  Selna.  Chronicle  Staff  Writer 
Tuesday,  October  31,  2006 

The  city  commission  overseeing  the 
former  Treasure  Island  Naval  Station 
approved  a plan  Monday  to  spend  more  than  $1.2  billion  to  transform  the  403 -acre  island 
and  its  smaller  neighbor,  Yerba  Buena  Island,  into  a self-sufficient  community  with  6,000 
homes,  a new  ferry  terminal  and  300  acres  of  open  space. 

The  seven-member  Treasure  Island  Development  Authority,  appointed  by  the  mayor,  gave 
its  support  for  a building  blueprint  that  has  been  three  years  in  the  making. 

The  plan  calls  for  nearly  $500  million  in  private  investment  and  $700  million  in  borrowing 
by  the  city  through  the  issuance  of  bonds  backed  by  property  taxes  collected  from  the  island 
after  development  is  completed. 

The  lead  developer,  Kenwood  Investments,  which  is  controlled  by  Democratic  lobbyist  and 
fundraiser  Darius  Anderson,  is  working  with  Miami-based  home  builder  Lennar  Corp.  and 
local  firm  Wilson  Meany  Sullivan,  which  led  the  Port  of  San  Francisco's  Ferry  Building 
restoration. 

The  developers  plan  to  replace  the  former  military  housing  and  other  structures  with  homes 
and  retail  and  commercial  buildings  using  "green"  construction  methods. 

The  developers  would  pay  an  estimated  $40  million  to  the  Navy  for  the  decommissioned 
base  — part  of  their  $500  million  investment  - and  would  anticipate  collecting  $370  million 
in  profits  by  completion  in  2022. 

The  plan  is  scheduled  to  be  introduced  to  the  Board  of  Supervisors  today  and  will  likely  be 
voted  on  by  the  end  of  the  year,  according  to  Michael  Cohen,  head  of  military  base  reuse 
projects  for  Mayor  Gavin  Newsom. 

"I'm  optimistic  about  the  reception  the  plan  will  get  from  the  Board  of  Supervisors  because 
I think  the  development  plan  makes  an  overwhelmingly  compelling  case,"  said  Cohen. 
"We're  using  private  investment  to  create  a 300-acre  park  in  the  bay  and  1 ,800  units  of 
below-market-rate  housing  without  a penny  from  the  city's  general  fund." 

Some  of  the  below-market  housing  units  would  be  created  by  private  developers,  and  the 
rest  by  nonprofit  builders  with  backing  from  the  city  and  other  sources.  Private  builders 
would  be  required  to  sell  or  rent  approximately  740  units  at  prices  within  reach  of 
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households  earning  at  or  below  the  median  income  in  San  Francisco  — which  for  a three- 
person  household  is  $82,000  a year. 

Renderings  of  the  proposed  new  island  village  show  a ferry  terminal  connected  to  a retail 
center  as  part  of  an  urban  core  with  a 40-story  tower  and  hotels.  Several  residential 
neighborhoods  would  radiate  from  the  core  area  and  feature  townhouses,  flats  and  a 14- 
story  residential  tower. 

To  discourage  driving  on  and  off  the  island,  the  plan  calls  for  most  housing  to  be  clustered 
within  a 10-minute  walk  to  the  ferry  and  for  a free  shuttle  to  serve  the  neighborhoods.  A 
congestion  pricing  scheme  would  levy  an  estimated  $5  fee  on  motorists  driving  on  and  off 
the  island  during  commute  times. 

Completed  in  1938,  the  manmade  Treasure  Island  is  composed  mainly  of  bay  fill  and  is 
susceptible  to  earthquakes  and  flooding.  As  a result,  it  will  require  significant  seismic 
stabilization,  including  a 50-foot-wide  reinforced  zone  around  the  entire  perimeter  of  the 
island. 

Environmental  contamination  from  the  former  industrial  uses  needs  to  be  cleaned  up,  and 
the  future  neighborhood  situated  in  the  middle  of  the  bay  will  need  an  entirely  new  utility 
and  wastewater  collection  and  treatment  system. 

The  project  must  undergo  a review  of  its  impact  on  the  environment  and  on  traffic  patterns 
and  commerce  in  the  area. 

Moreover,  as  changes  are  made,  details  of  a final  agreement  between  the  developers  and  the 
city  remain  to  be  negotiated  and  approved  by  the  Treasure  Island  Development  Authority, 
the  Board  of  Supervisors  and  the  mayor. 

"We  continue  to  have  tremendous  constraints  that  we  will  have  to  overcome,  but  our  work 
to  date  shows  a path  of  success,"  said  Jay  Wallace  of  Kenwood  Investments.  "It's  a 
complicated  project,  but  we  have  a critical  path  we  can  proceed  upon  to  make  Treasure 
Island  a great  place  for  future  generations." 

E-mail  Robert  Selna  at  rselna(a)s  fchronicle.  com. 
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AGENDA  ITEM  8 (a) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  November  8,  2006 

Subject:  Resolution  Authorizing  the  Authority  to 

Retroactively  Extend  the  Term  of  the  Childcare 
Center  Master  Lease  with  the  United  States 
Navy  for  Property  on  Treasure  Island.  (Consent 
Item) 

Contact  Mirian  Saez,  Director  of  Island  Operations 
Phone  (415)274-0660 


SUMMARY  OF  PROPOSED  ACTION 

The  Director  of  Island  Operations  requests  authorization  from  the  Treasure  Island 
Development  Authority  Board  of  Directors  to  retroactively  extend  the  term  of  the 
Childcare  Center  Master  Lease  with  the  United  States  Navy  at  Treasure  Island  beginning 
October  1,  2006  and  ending  September  30,  2007. 

DISCUSSION 

On  October  1,  2001,  the  Treasure  Island  Development  Authority  (the  "Authority") 
entered  into  a lease  agreement  for  a five  (5)  year  term  with  the  United  States  Navy  (Lease 
Number  N6871 102RP02P09),  called  the  "Childcare  Center  Master  Lease."  The  lease 
premises  include  certain  facilities,  including  land  and  structures  that  are  subleased  to 
Kidango  for  the  purpose  of  operating  a Childcare  Center  on  Treasure  Island. 

The  Navy  has  offered  a one  year  extension  of  the  Childcare  Center  Master  Lease 
commencing  October  1,  2006,  and  ending  on  September  30,  2007,  on  the  same  terms  and 
conditions  as  currently  exist. 

RECOMMENDATION 

Approve  staff  recommendation  to  retroactively  extend  the  Childcare  Center  Master  Lease 
for  a term  commencing  on  October  1,  2006  and  expiring  on  September  30,  2007. 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 
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[Amendment  to  Child  Care  Center  Master  Lease] 

Resolution  Authorizing  the  Authority  to  Retroactively  Extend  the  Term  of  the  Childcare  Center 
Master  Lease  with  the  United  States  Navy  for  Property  on  Treasure  Island  to  September  30, 
2007. 


WHEREAS,  The  Authority  and  the  United  States  of  America,  acting  by  and  through  the 
Department  of  the  Navy  (the  "Navy"),  entered  into  a master  lease  dated  October  1,  2001,  for 
the  Authority  to  use  and  rent  out  certain  land  and  structures  known  as  Building  502  on 
Treasure  Island  to  be  used  and  operated  as  a childcare  center  (the  "Childcare  Center  Master 
Lease")  at  no  rent;  and, 

WHEREAS,  The  Childcare  Center  Master  Lease  enables  the  Authority  to  sublease  the 
master  leased  area  for  interim  uses  and  to  provide  a childcare  center  on  Treasure  Island;  and, 

WHEREAS,  The  term  of  the  Childcare  Center  Master  Lease  expired  on  September  30, 
2006; and 

WHEREAS,  The  Authority  wishes  to  retroactively  extend  the  term  of  such  lease  from 
October  1 , 2006  to  September  30,  2007,  under  the  same  terms  and  conditions  as  currently 
exist;  and, 

WHEREAS,  The  Navy  concurs  with  such  extension; 

NOW,  THEREFORE,  BE  IT  RESOLVED,  That  the  Board  of  Directors  hereby 
authorizes  the  Director  of  Island  Operations  to  enter  into  an  amendment  to  the  Childcare 
Center  Master  Lease  in  substantially  the  form  attached  hereto  as  Exhibit  A. 
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CERTIFICATE  OF  SECRETARY 


c 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  November  8,  2006. 


John  Elberling, 
Secretary 
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SECOND  AMENDMENT 
TO  LEASE  AGREEMENT  N6871102RP02P09 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this day  of 2006,  by  and  between  the 

UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy, 
hereinafter  called  the  “Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  hereinafter  called  the  “Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  1 October  2001,  entered  into  Lease  Agreement 
N6871 102RP02P09  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space 
located  at  the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter 
set  forth;  the  following  paragraphs  to  Lease  N687 1 102RP02P09  are  hereby  amended  to  reflect 
the  following  changes; 

1.  Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

“The  term  of  this  Lease  shall  be  for  a period  of  one  ( 1 ) year  beginning  on  1 October  2006  and 
ending  on  30  September  2007,  unless  sooner  terminated  in  accordance  with  the  provisions  of 
Paragraph  14,  Termination.” 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly 
executed  this  amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


Title Title. 

APPROVED  AS  TO  FORM: 


CITY  ATTORNEY 


f 
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AGENDA  ITEM  8 (b) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  November  8,  2006 


Subject: 


Resolution  Authorizing  the  Authority  to  Extend 
the  Term  of  the  Treasure  Island  Marina  Master 
Lease  with  the  United  States  Navy.  (Action 
Item) 


Contact 

Phone 


Mirian  Saez,  Director  of  Island  Operations 
(415)  274-0660 


SUMMARY  OF  PROPOSED  ACTION 

The  Director  of  Island  Operations  requests  authorization  from  the  Treasure  Island 
Development  Authority  Board  of  Directors  to  extend  the  term  of  the  Treasure  Island 
Marina  Master  Lease  with  the  United  States  Navy,  for  the  Treasure  Island  Marina 
Premises  at  Treasure  Island  through  December  1,  2007. 

DISCUSSION 

On  September  4,  1998,  the  Treasure  Island  Development  Authority  (the  "Authority") 
entered  into  a lease  agreement  with  the  United  States  Navy  (Lease  Number 
N6247498RP00Q01),  called  the  "Treasure  Island  Marina  Master  Lease."  The  lease 
premises  include  certain  land  and  buildings,  including  the  Treasure  Island  Marina,  the 
marina  boat  slips  and  the  Treasure  Island  Yacht  Club.  The  term  of  the  Treasure  Island 
Marina  Master  Lease  expires  on  December  1,  2006. 

The  Navy  has  offered  a one  year  extension  of  the  Treasure  Island  Marina  Master  Lease 
commencing  December  2,  2006,  and  expiring  on  December  1 , 2007,  on  the  same  terms 
and  conditions  that  currently  exist. 

RECOMMENDATION 

Approve  staff  recommendation  to  extend  the  Treasure  Island  Marina  Master  Lease  for  a 
term  commencing  on  December  2,  2006  and  expiring  on  December  1,  2007. 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 
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FILE  NO. RESOLUTION  NO. 

[Amendment  to  Treasure  Island  Marina  Master  Lease] 

Authorizing  an  Amendment  to  the  Treasure  Island  Marina  Master  Lease  between  the 
Authority  and  the  Navy  to  extend  the  term  to  December  1 , 2007. 

WHEREAS,  The  Authority  and  the  United  States  of  America,  acting  by  and  through  the 
Department  of  the  Navy  (the  "Navy"),  entered  into  a master  lease  dated  September  4,  1998, 
for  the  Authority  to  use  and  rent  out  certain  land  and  structures  in  the  marina  area  of  Treasure 
Island  (the  "Treasure  Island  Marina  Master  Lease")  at  no  rent;  and, 

WHEREAS,  The  Treasure  Island  Marina  Master  Lease  enables  the  Authority  to 
sublease  portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to 
support  the  interim  uses  and  the  future  redevelopment  of  the  former  Naval  Station  Treasure 
Island;  and, 

WHEREAS,  The  term  of  the  Treasure  Island  Marina  Master  Lease  expires  on 
December  1 , 2006;  and, 

WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  under  the  same 
terms  and  conditions  as  currently  exist;  and, 

WHEREAS,  The  Navy  concurs  with  such  extension; 

NOW,  THEREFORE,  BE  IT,  RESOLVED,  That  the  Board  of  Directors  hereby 
authorizes  the  Director  of  Island  Operations  to  enter  into  an  amendment  to  the  Treasure 
Island  Marina  Master  Lease  in  substantially  the  form  attached  hereto  as  Exhibit  A. 
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CERTIFICATE  OF  SECRETARY 


i hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  November  8,  2006. 


John  Elberling, 
Secretary 
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TENTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247498RP00Q01 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this day  of 2006.  by  and  between  the 

UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy, 
hereinafter  called  the  “Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  hereinafter  called  the  “Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  4 September  1998,  entered  into  Lease  Agreement 
N6247498RP00Q01  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space 
located  at  the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter 
set  forth;  the  following  paragraphs  to  Lease  N6247498RPO0Q01  are  hereby  amended  to  reflect 
the  following  changes; 

1 . Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

“The  term  of  this  Lease  shall  be  for  a period  of  one  (1)  year  beginning  on  2 December  2006 
and  ending  on  1 December  2007,  unless  sooner  terminated  in  accordance  with  the  provisions 
of  Paragraph  14,  Termination.” 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly 
executed  this  amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


Title Title. 

APPROVED  AS  TO  FORM: 


CITY  ATTORNEY 
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AGENDA  ITEM  8 (c) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  November  8,  2006 

Subject:  Resolution  Authorizing  the  Authority  to 

Extend  the  Term  of  the  South  Waterfront 
Master  Lease  with  the  United  States  Navy 
for  Property  on  Treasure  Island.  (Consent 
Item) 

Contact  Mirian  Saez,  Director  of  Island  Operations 
Phone  (415)274-0660 


SUMMARY  OF  PROPOSED  ACTION 

The  Director  of  Island  Operations  requests  authorization  from  the  Treasure  Island 
Development  Authority  Board  of  Directors  to  extend  the  term  of  the  South  Waterfront 
Master  Lease  with  the  United  States  Navy  at  Treasure  Island  through  December  1,  2007. 

DISCUSSION 

On  September  4,  1998,  the  Treasure  Island  Development  Authority  (the  "Authority") 
entered  into  a lease  agreement  with  the  United  Sates  Navy  (Lease  Number 
N6247498RP00P99),  called  the  "South  Waterfront  Master  Lease." 

The  lease  premises  include  certain  land  and  buildings,  including  the  Administration 
Building;  Building  1 80  which  is  a multiple  use  building,  including  special  events,  staging 
and  filming;  Hangar  2,  which  is  currently  subleased  to  the  sets  production  tenant,  Island 
Creative;  and  Hangar  3,  which  is  currently  subleased  for  film  production. 

The  Navy  has  offered  a one  year  extension  of  the  South  Waterfront  Master  Lease 
commencing  December  2,  2006,  and  expiring  on  December  1 , 2007,  on  the  same  terms 
and  conditions  that  currently  exist. 

RECOMMENDATION 

Approve  staff  recommendation  to  extend  the  South  Waterfront  Master  Lease  for  a term 
commencing  on  December  2,  2006  and  expiring  on  December  1,  2007. 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 
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FILE  NO. RESOLUTION  NO. 

[Amendment  to  South  Waterfront  Master  Lease] 

Resolution  Authorizing  an  Amendment  to  the  South  Waterfront  Master  Lease  between  the 
Authority  and  the  Navy  to  extend  the  term  to  December  1 , 2007. 

WHEREAS,  The  Authority  and  the  United  States  of  America,  acting  by  and  through  the 
Department  of  the  Navy  (the  "Navy"),  entered  into  a master  lease  dated  September  4,  1998, 
for  the  Authority  to  use  and  rent  out  certain  land  and  buildings  in  certain  areas  of  Treasure 
Island  (the  "South  Waterfront  Master  Lease")  at  no  rent;  and, 

WHEREAS,  The  South  Waterfront  Master  Lease  enables  the  Authority  to  sublease 
portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to  support  the 
interim  uses  and  the  future  redevelopment  of  the  former  Naval  Station  Treasure  Island;  and, 
WHEREAS,  The  current  term  of  the  South  Waterfront  Master  Lease  expires  on 
December  1,  2006;  and, 

WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  under  the  same 
terms  and  conditions  as  currently  exist;  and, 

WHEREAS,  The  Navy  concurs  with  such  extension; 

NOW,  THERFORE,  BE  IT  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes 
the  Director  of  Island  Operations  to  enter  into  an  amendment  to  the  South  Waterfront  Master 
Lease  in  substantially  the  form  attached  hereto  as  Exhibit  A. 
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CERTIFICATE  OF  SECRETARY 


« 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  November  8,  2006. 


John  Elberling, 

Secretary 
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NINETEENTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247498RP00P99 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this day  of 2006,  by  and  between  the 

UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy, 
hereinafter  called  the  “Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  hereinafter  called  the  “Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  4 September  1998,  entered  into  Lease  Agreement 
N6247498RP00P99  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space 
located  at  the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter 
set  forth;  the  following  paragraphs  to  Lease  N6247498RP00P99  are  hereby  amended  to  reflect 
the  following  changes; 

1 . Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted 
therefore: 

“The  term  of  this  Lease  shall  be  for  a period  of  one  ( 1 ) year  beginning  on  2 
December  2006  and  ending  on  1 December  2007,  unless  sooner  terminated  in 
accordance  with  the  provisions  of  Paragraph  14,  Termination.” 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly 
executed  this  amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


Title Title. 

APPROVED  AS  TO  FORM: 


CITY  ATTORNEY 
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AGENDA  ITEM  8 (d) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  November  8,  2006 

Subject:  Resolution  Authorizing  the  Authority  to 

Extend  the  Term  of  the  Land  and  Structures 
Master  Lease  with  the  United  States  Navy 
for  Property  on  Treasure  Island.  (Consent 
Item) 

Contact  Mirian  Saez,  Director  Island  Operations 
Phone  (415)274-0660 


SUMMARY  OF  PROPOSED  ACTION 

The  Director  of  Island  Operations  requests  authorization  from  the  Treasure  Island 
Development  Authority  Board  of  Directors  (“Authority”)  to  extend  the  term  of  the  Land 
and  Structures  Master  Lease  with  the  United  States  Navy  at  Treasure  Island  through 
December  1,  2007. 

DISCUSSION 

On  November  19,  1998,  the  Authority  entered  into  a lease  agreement  with  the  United 
States  Navy  for  Master  Lease  (Lease  Number  (N6247499RP42P12),  called  the  Land  and 
Structures  Master  Lease.  The  Lease  Premises  include  certain  facilities,  including  land 
leased  to  San  Francisco  Little  League,  a parking  lot  subleased  to  Goodwill  Industries, 
Building  201  which  is  subleased  for  storage  as  well  as  areas  that  are  subleased  to 
Rubicon  Enterprises  to  support  landscape  operations  on  Treasure  Island  and  Yerba  Buena 
Island. 

The  Navy  has  offered  a one  year  extension  of  this  Master  Lease  commencing  December 
2,  2006,  and  expiring  on  December  1 , 2007. 

RECOMMENDATION 

Approve  Staff  Recommendation  to  extend  Navy  Lease  Agreement  N6247499RP42P12 
(Land  and  Structures  Master  Lease),  the  extension  term  to  commence  on  December  2, 
2006  and  to  expire  on  December  1,  2007. 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  Island  Operations 
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[Amendment  to  Land  and  Structures  Master  Lease] 

Resolution  Authorizing  an  Amendment  to  the  Land  and  Structures  Master  Lease  between  the 
Authority  and  the  Navy  to  extend  the  term  to  December  1 , 2007. 

WHEREAS,  The  Authority  and  the  United  States  of  America,  acting  by  and  through  the 
Department  of  the  Navy  (the  "Navy"),  entered  into  a master  lease  dated  November  19,  1998, 
for  the  Authority  to  use  and  rent  out  certain  land  and  structures  in  certain  areas  of  Treasure 
Island  (the  "Land  and  Structures  Master  Lease")  at  no  rent;  and, 

WHEREAS,  The  Land  and  Structures  Master  Lease  enables  the  Authority  to  sublease 
portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to  support  the 
interim  uses  and  the  future  redevelopment  of  the  former  Naval  Station  Treasure  Island;  and, 
WHEREAS,  The  current  term  of  the  Land  and  Structures  Master  Lease  expires  on 
December  1 , 2006;  and 

WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  under  the  same 
terms  and  conditions  as  currently  exist;  and 

WHEREAS,  The  Navy  concurs  with  such  extension;  now,  therefore,  be  it 
NOW,  THEREFORE,  BE  IT  RESOLVED,  That  the  Board  of  Directors  hereby 
authorizes  the  Director  of  Island  Operations  to  enter  into  an  amendment  to  the  Land  and 
Structures  Master  Lease  in  substantially  the  form  attached  hereto  as  Exhibit  A. 
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CERTIFICATE  OF  SECRETARY 


. 


1 hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  November  8,  2006. 


John  Elberling, 
Secretary 
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EIGHTEENTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247499RP42P12 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this day  of 2006,  by  and  between  the 

UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy, 
hereinafter  called  the  “Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  hereinafter  called  the  “Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  19  November  1998,  entered  into  Lease  Agreement 
N6247499RP42P12  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space 
located  at  the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter 
set  forth;  the  following  paragraphs  to  Lease  N6247499RP42P12  are  hereby  amended  to  reflect 
the  following  changes; 

1 . Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

‘The  term  of  this  Lease  shall  be  for  a period  of  one  (1)  year  beginning  on  2 December  2006 
and  ending  on  1 December  2007,  unless  sooner  terminated  in  accordance  with  the  provisions 
of  Paragraph  14,  Termination.” 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly 
executed  this  amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


Title Title, 

APPROVED  AS  TO  FORM: 
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AGENDA  ITEM  8 (e) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  November  8,  2006 

Subject:  Resolution  Authorizing  the  Authority  to  Extend  the  Term  of  the  Treasure 

Island  Events  Venue  Master  Lease  with  the  United  States  Navy.  (Action 
Item) 

Contact  Mirian  Saez,  Director  Island  Operations 
Phone  (415)274-0660 


SUMMARY  OF  PROPOSED  ACTION 

The  Director  of  Island  Operations  requests  authorization  from  the  Treasure  Island 
Development  Authority  Board  of  Directors  (“Authority”)  to  extend  the  Events  Venue 
Master  Lease  with  the  United  States  Navy  on  Treasure  Island  through  December  1,  2007. 

DISCUSSION 

On  September  4,  1998,  the  Authority  entered  into  a lease  agreement  with  the  United 
States  Navy  for  the  Events  Venue  Master  Lease  (Lease  Number  (N6247498RP00Q03). 
The  Lease  Premises  include  certain  land  and  buildings,  including  Building  271  (Casa  de 
la  Vista),  Building  187  (the  Chapel),  and  the  Great  Lawn  on  the  Western  border  of 
Treasure  Island  facing  San  Francisco,  among  others.  A wide  variety  of  events  ranging 
from  weddings  and  receptions  through  community  picnics  and  corporate  gatherings  are 
held  in  the  venues  available  to  the  Authority  through  this  Master  Lease  which  expires  on 
December  1 , 2006 

The  Navy  has  offered  a one  year  extension  of  the  lease  commencing  December  2,  2006, 
and  expiring  on  December  1 , 2007. 

RECOMMENDATION 

Approve  staff  recommendation  to  extend  the  Events  Venue  Master  Lease  Agreement 
N6247498RP00Q03  commencing  on  December  2,  2006  and  expiring  on  December  1 , 
2007. 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  Island  Operations 
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FILE  NO. RESOLUTION  NO. 

[Amendment  to  Events  Venue  Master  Lease] 

Authorizing  an  Amendment  to  the  Events  Venue  Master  Lease  between  the  Authority  and  the 
Navy  to  extend  the  term  to  December  1 , 2007. 

WHEREAS,  The  Authority  and  the  United  States  of  America,  acting  by  and  through  the 
Department  of  the  Navy  (the  "Navy"),  entered  into  a master  lease  dated  September  4,  1998, 
for  the  Authority  to  use  and  sublease  certain  land  and  structures  in  the  Events  Venue  area  of 
Treasure  Island  (the  "Events  Venue  Master  Lease")  at  no  rent;  and, 

WHEREAS,  The  Events  Venue  Master  Lease  enables  the  Authority  to  sublease 
portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to  support  the 
interim  uses  and  the  future  redevelopment  of  the  former  Naval  Station  Treasure  Island;  and, 
WHEREAS,  The  current  term  of  the  Events  Venue  Master  Lease  expires  on  December 
1, 2006;  and, 

WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  under  the 
same  terms  and  conditions  as  currently  exist;  and, 

NOW,  THEREFORE,  BE  IT  RESOLVED,  That  the  Board  of  Directors  hereby 
authorizes  the  Director  of  Island  Operations  to  enter  into  an  amendment  to  the  Events  Venue 
Master  Lease  in  substantially  the  form  attached  hereto  as  Exhibit  A. 
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CERTIFICATE  OF  SECRETARY 


. 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  November  8,  2006. 


John  Elberling, 

Secretary 
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FOURTEENTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247498RP00Q03 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this __day  of 2006,  by  and  between  the 

UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy, 
hereinafter  called  the  “Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  hereinafter  called  the  “Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  4 September  1 998,  entered  into  Lease  Agreement 
N6247498RPO0QO3  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space 
located  at  the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter 
set  forth;  the  following  paragraphs  to  Lease  N6247498RP00Q03  are  hereby  amended  to  reflect 
the  following  changes; 

1 . Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

“The  term  of  this  Lease  shall  be  for  a period  of  one  ( 1 ) year  beginning  on  2 December  2006 
and  ending  on  1 December  2007,  unless  sooner  terminated  in  accordance  with  the  provisions 
of  Paragraph  14,  Termination.” 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly 
executed  this  amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 
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AGENDA  ITEM  8 (f) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  November  8,  2006 

Subject:  Resolution  Authorizing  the  Authority  to  Retroactively  Extend  the  Term  of 

the  Museum  Storage  Building  449  License  for  Nonfederal  Use  of  Real 
Property  with  the  United  States  Navy.  (Consent  Item) 

Contact  Mirian  Saez,  Director  Island  Operations 
Phone  (415)274-0660 

SUMMARY  OF  PROPOSED  ACTION 

The  Director  of  Island  Operations  requests  authorization  from  the  Treasure  Island 
Development  Authority  Board  of  Directors  (Authority)  to  retroactively  extend  the  term  of 
the  Museum  Storage  License  with  the  United  States  Navy  at  Treasure  Island  beginning 
January  16,  2006  and  ending  January  15,  2008. 

DISCUSSION 

Building  449  is  a one  story  12,800  square  foot  concrete  building  located  near  the 
intersection  of  4th  Street  and  Avenue  C on  Treasure  Island.  In  addition  to  housing  the  US 
Navy’s  collection  of  materials  documenting  the  history  of  Treasure  Island,  the  San 
Francisco  Museum  & Historical  Society  occupies  approximately  6,400  sq.  ft.  of  space  for 
storage  of  its  materials. 

On  July  15,  2003,  the  Authority  entered  into  a License  for  Nonfederal  Use  of  Real 
Property  with  the  United  States  Navy  for  a portion  of  Building  449  (License  Number 
N6247498RP00P48)  for  the  storage  of  museum  artifacts,  display  cases  and  associated 
collection  materials.  The  Authority  has  in  turn,  subleased  the  premises  to  the  San 
Francisco  Museum  & Historical  Society  for  the  storage  of  its  materials. 

The  Navy  has  offered  to  extend  the  term  of  this  license  to  January  1 5,  2008. 

RECOMMENDATION 

Approve  staff  recommendation  to  retroactively  extend  the  Museum  Storage  Building  449 
License  for  Nonfederal  Use  of  Real  Property  for  a term  commencing  on  January  1 6,  2006 
and  expiring  on  January  15,  2008. 


Prepared  by  Marc  McDonald,  Facilities  Manager 
For  Mirian  Saez,  Director  of  Island  Operations 
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FILE  NO. RESOLUTION  NO. 

[Amendment  to  Museum  Storage  Master  License] 

Resolution  Authorizing  the  Authority  to  Retroactively  Extend  the  Term  of  the  Museum  Storage 
License  with  the  United  States  Navy  for  Property  on  Treasure  Island  to  January  15,  2008. 

WHEREAS,  The  Authority  and  the  United  States  of  America,  acting  by  and  through  the 
Department  of  the  Navy  (the  "Navy"),  entered  into  a master  license  dated  July  15,  2003,  for 
the  Authority  to  use  and  lease  a portion  of  Building  449  on  Treasure  Island  for  the  storage  of 
museum  artifacts,  display  cases  and  associated  collection  materials.  (The  "Treasure  Island 
Museum  Storage  Master  Lease")  at  no  charge;  and, 

WHEREAS,  The  Treasure  Island  Museum  Storage  Master  License  enables  the 
Authority  to  sublease  the  master  licensed  area  for  the  storage  of  museum  artifacts,  display 
cases  and  associated  collection  materials;  and, 

WHEREAS,  The  Term  of  the  Museum  Storage  Master  License  expired  on  January  15, 
2006; and, 

WHEREAS,  The  Authority  wishes  to  retroactively  extend  the  term  of  such  master 
license  from  January  16,  2006  to  January  15,  2006,  under  the  same  terms  and  conditions  as 
currently  exist;  and, 

WHEREAS,  The  Navy  concurs  with  such  extension; 

NOW,  THEREFORE,  BE  IT  RESOLVED,  That  the  Board  of  Directors  hereby 
authorizes  the  Director  of  Island  Operations  to  enter  into  an  amendment  to  the  Treasure 
Island  Museum  Storage  Master  License  in  substantially  the  form  attached  hereto  as  Exhibit  A. 
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CERTIFICATE  OF  SECRETARY 


€ 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  November  8,  2006, 


John  Elberling, 
Secretary 
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AMENDMENT  OF  SOLICITATION/MODIFICATION  OF  CONTRACT 

1 . CONTRACT  ID  CODE  PAGE  OF  PAGES 

N6247498RP00P48 

2.  AMENDMENT/MODIFICATION  NO.  p-  EFFECTIVE  DATE 

THREE  (3)  | 16  January  2006 

4.  REQUISITION/PURCHASE  REQ.  NO  5.  PROJECT  NO.  (dappucabh) 

6.  ISSUED  BY  CODE 

BRAC  Program  Management  Office  West 
1455  Frazee  Rond,  Suite  900 
San  Diego,  CA  92108-4310 

7.  ADMINISTERED  BY  (if  other  then  item  6)  CODE  j 

8.  NAME  AND  ADDRESS  OF  CONTRACTOR  (No.,.street.  county  State  end  ZIP  Code) 

Treasure  Island  Development  Authority 
410  Palm  Avenue,  Building  1 - Second  Floor 
San  Francisco,  CA  94132 

9A.  AMENDMENT  OF  SOLICITATION  NO. 

9B.  DATED  (SEE  ITEM  11) 

10A.  MODIFICATION  OF  CONTRACT/ORDER  NO. 
N6247498RP00P48 

CODE  | FACILITY  CODE 

1 0B.  DATED  (SEE  ITEM  13) 

1 1.  THIS  ITEM  ONLY  APPLIES  TO  AMENDMENTS  OF  SOLICITATIONS 


LJ  The  above  numbered  solicitation  is  amended  as  set  forth  in  Item  14.  The  hour  and  date  specified  for  receipt  of  Offers  I— I is  extended,  1—1  Is  not  extended. 
Offers  must  acknowledge  receipt  of  this  amendment  prior  to  the  hour  and  date  specified  in  the  solicitation  or  as  amended,  by  one  of  the  following  methods: 


(a)Bycompletlng  Items  8 and  15.  and  returning  , , , copies  of  the  amendment- (b)  By  acknowledging  receipt  of  this  amer^mantm  eai±  conx  of  the  offer 
submitted:  orfclBy  separate  letter  or  telegrarrrwhteh  includes  a reference  of  the  solicitation  ancramendment  numbers.  FAILURE  OF  YOUR 

ACKNOWLEDGEMENT  to  be  received  at  the  place  designated  for  the  receipt  of  offers  prior  to  the  hour  and  date 
MAY  RESULT  IN  REJECTION  OF  YOUR  OFFER.  Irby  virtue  of  this  amendment  you  desire  to  change  an  offer  already  submitted,  such  change  may  1 
telegram  or  letter,  provided  each  telegram  or  letter  makes  reference  to  the  solicitation  and  this  amendment,  and  is  received  prior  to  the  opening  hour  and 
specified. 


DATE  SPECIFIED 
: may  oe  made  by 


12.  ACCOUNTING  AND  APPROPRIATION  DATA  (if  required) 


13.  THIS  ITEM  APPLIES  ONLY  TO  MODIFICATIONS  OF  CONTRACTS/ORDERS, 
IT  MODIFIED  THE  CONTRACT/ORDER  NO.  AS  DESCRIBED  IN  ITEM  14. 

A.  THIS  CHANGE  ORDER  IS  ISSUED  PURSUANT  TO:  (Specify  authority)  THE  CHANGES  SET  FORTH  IN  ITEM  14  ARE  MADE  IN  THE  CONTRACT 
ORDER  NO.  IN  ITEM  10A. 

B.  THE  ABOVE  NUMBERED  CONTRACT/ORDERED  IS  MODIFIED  TO  REFLECTTHE  ADMINISTRATIVE  CHANGES  (such  as  changes  in  paying  office, 
appropriation  date,  eta.;  SET  FORTH  IN  ITEM  14,  PURSUANT  TO  THE  AUTHORITY  OF  FAR  43.103(b). 

C.  THIS  SUPPLEMENTAL  AGREEMENT  IS  ENTERED  INTO  PURSUANT  TO  AUTHORITY  OF: 

/ 

D.  OTHER  (Specify  type  of  modification  and  authority) 
Mutual  Agreement  of  the  parties 

E.  IMPORTANT:  Contractor  CD  is  not,  0 is  required  to  sign  this  document  and  return  I 2 j copies  to  the  issuing  office. 


14.  DESCRIPTION  OF  AMENDMENT/MODIFICATION  (Organized  by  UCF  section  headings,  including  solicltatlon/conlract  subject  mailer  where  feasible) 

Article  2,  TERM:  The  term  of  this  license  is  extended  to  15  January  2008. 


Except  as  provided  heroin,  at/  terms  and  conditions  of  the  document  referenced  In  Item  19Aor  10A  as  heretofore  changed,  remains  unchanged  and  In  lull  force  and  effect 


15A.  NAME  AND  TITLE  OF  SIGNER  (Type or print) 

16A.  NAME  AND  TITLE  OF  CONTRACTING  OFFICER  (Type  or  print) 

WILLIAM  R.  CARSILLO  - RE  Contracting  Officer 

15B.  CONTRACTOR/OFFEROR 

15C.  DATE  SIGNED 

16B.  UNITED  STATES  OF  AMERICA 

16C.  DATE  SIGNED 

BY 

BY 

(Signature  of  Person  Authorized  to  Sign) 

(Signature  of  Contracting  Officer) 

STANDARD  FORM  30  (REV.  10-83) 
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AGENDA  ITEM  8(g) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
November  8,  2006 


Subject: 


Resolution  Approving  and  Authorizing  a Use  Permit  and  a Waiver 
of  Standard  Rental  Fees  with  the  Treasure  Island  Homeless 
Development  Initiative  (TIHDI)  for  the  Purpose  of  Hosting  the 
Treasure  Island  Creative  Network’s  Holiday  Craft  Fair  in  the  Case 
of  Inclement  Weather 


Staff  Contact: 


Phone 


Lori  Mazzola 
Event  Coordinator 
415-274-0312 


SUMMARY  OF  PROPOSED  ACTION 

This  item  seeks  the  approval  of  the  Treasure  Island  Development  Authority  (Authority) 
to  authorize  the  Director  of  Island  Operations  to  execute  a Use  Permit,  including  waiver 
of  standard  rental  fees,  with  the  Treasure  Island  Homeless  Development  Initiative 
(TIHDI)  for  the  use  of  the  Building  1 Lobby  for  the  purpose  of  hosting  the  Treasure 
Island  Creative  Network’s  (TICN)  Holiday  Craft  Fair  in  the  case  of  inclement  weather. 

BACKGROUND: 

The  Treasure  Island  Creative  Network  (TICN)  is  a collaboration  of  Treasure  Island 
residents  and  island  based  non-profit  agencies  dedicated  to  creating  economic 
opportunities  for  residents  on  Treasure  Island  and  Yerba  Buena  Island.  The  goals  of 
TICN  are  to  support  Treasure  Island  residents  by  producing  income  generating 
opportunities,  including  providing  access  to  business  development  training  and  other 
financial  and  asset  building  information;  and  to  host  Island  events  that  offer  an  additional 
community  benefit  for  all  Island  residents.  Currently,  TICN  hosts  a Flea  Market  and 
Craft  Fair  once  a month  in  the  parking  lot  of  the  Treasure  Island  Marina.  In  addition, 
TICN  has  scheduled  a Holiday  Craft  Fair  for  December  2,  2006  in  this  same  location. 
TICN  has  requested  to  reserve  the  Building  1 Lobby  on  this  day  as  a contingency  should 
inclement  weather  prohibit  the  Holiday  Craft  Fair  from  being  staged  in  the  Marina 
parking  lot. 

The  Building  1 Lobby  is  one  of  TIDA’s  revenue-generating  special  event  venues  and  is 
rented  frequently  for  events,  receptions  and  trade  shows.  The  standard  rental  fee  for  use 
of  the  Building  1 Lobby  for  an  eight  hour  rental  period  is  $3,900.  As  the  Holiday  Craft 
Fair  is  a community-based  event  accessible  to  the  entire  Island  community,  TICN  has 
requested  a waiver  of  the  standard  rental  fees  for  contingency  use  of  this  venue.  The  fair 
includes  craft  and  refreshment  sales,  activities  for  kids,  and  holiday  oriented  activities.  It 
would  be  open  and  free  to  the  public,  with  primary  outreach  to  Island  residents,  as  both 
vendors  and  attendees.  The  event  will  be  held  from  9:00am  to  5:00pm,  and  TICN 


expects  the  event  to  not  only  assist  Island  residents  with  income  generation,  but  to 
provide  the  Treasure  Island  and  Yerba  Buena  Island  community  with  a festive  holiday 
celebration. 

The  Treasure  Island  Homeless  Development  Initiative  (TIHDI)  has  committed  to 
properly  insure  use  of  the  Building  1 Lobby  for  the  event.  The  proposed  Use  Permit 
before  the  Board  is  for  use  of  the  Building  1 Lobby,  at  no  cost  and  for  a one  day  period, 
for  the  purposes  of  TICN  staging  the  Craft  Fair  in  the  lobby  in  the  event  that  inclement 
weather  prohibits  the  Holiday  Craft  Fair  from  using  its  outdoor  location  on  Saturday, 
December  2,  2006. 


RECOMMENDATION : 

Staff  recommends  approval  from  the  Authority  to  authorize  the  Director  of  Island 
Operations  to  execute  a Use  Permit,  including  waiver  of  standard  rental  fees,  with  the 
Treasure  Island  Homeless  Development  Initiative  (TIHDI),  for  the  use  of  the  Building  1 
Lobby  for  the  purpose  of  hosting  the  Treasure  Island  Creative  Network’s  (TICN)  Holiday 
Craft  Fair  in  the  case  of  inclement  weather. 


EXHIBITS: 

Exhibit  A:  Use  Permit  between  TIDA  and  TIHDI  for  use  of  the  Building  One  Lobby  on 
December  2,  2006. 


Prepared  by:  Lori  Mazzola,  Events  Coordinator 
For:  Mirian  Saez,  Director  of  Island  Operations 


[Use  Permit  with  Treasure  Island  Homeless  Development  Initiative  for  the  Building  1 Lobby] 

Resolution  Approving  and  Authorizing  a Use  Permit  and  a Waiver  of  Standard  Rental 
Fees  with  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI)  for  the  Purpose 
of  Hosting  the  Treasure  Island  Creative  Network’s  Holiday  Craft  Fair  in  the  Case  of 
Inclement  Weather 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  the  California  Redevelopment  Law  with  authority  over  the 
Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions 
of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  the  Treasure  Island  Creative  Network,  in  coordination  with  the  Treasure 
Island  Homeless  Development  Initiative,  is  hosting  an  on-lsland  Holiday  Craft  Fair  on 
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December  2,  2006  with  the  intent  that  the  event  serve  to  support  the  Island  community  by 
providing  a community-wide  holiday  event  and  providing  economic  development  and  income 
opportunities  for  Island  residents;  and 

WHEREAS,  the  TICN  Holiday  Craft  Fair  will  be  held  in  the  parking  lot  of  the  Treasure 
Island  Marina,  and  the  lobby  of  the  Treasure  Island  Administration  Building,  commonly  known 
as  Building  One,  has  been  identified  as  a suitable  alternate  location  for  this  event  should 
inclement  weather  make  the  Marina  parking  lot  unusable  on  the  day  of  the  event;  and 

WHEREAS,  should  there  be  inclement  weather  on  December  2,  2006  and  the  Holiday 
Craft  Fair  cannot  be  held  in  the  Marina  Parking  Lot,  the  Treasure  Island  Homeless 
Development  Initiative  has  agreed  to  enter  into  a Use  Permit  with  the  Authority  for  the  lobby 
space  in  Building  One  in  order  to  assure  proper  permitting  and  insurance  coverage  of  the 
event  and  to  allow  it  to  be  held  in  the  Building  One  Lobby;  and 

$ 

WHEREAS,  in  consideration  of  the  community  benefit  this  event  will  provide,  the 
Treasure  Island  Homeless  Development  Initiative  and  the  Treasure  Island  Creative  Network 
are  requesting  the  Authority  waive  the  event-venue  rental  fee  of  $3,900.00  that  TIDA  would 
normally  charge  for  such  use  of  the  lobby  area;  now  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  finds  and  determines  that  the  Holiday  Craft  Fair 
would  provide  a service  to  the  Treasure  Island  community  and  therefore  serves  a public 
purpose;  and, 

FURTHER  RESOLVED,  That  the  Authority  hereby  authorizes  the  Director  of  Island 
Operations  to  execute  a Use  Permit,  including  waiver  of  standard  rental  fees,  with  the 
Treasure  Island  Homeless  Development  Initiative  (TIHDI),  for  the  use  of  the  Building  1 Lobby 
for  the  purpose  of  hosting  the  Treasure  Island  Creative  Network’s  (TICN)  Holiday  Craft  Fair, 
only  in  the  case  of  inclement  weather. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  the  Properly  noticed  special  meeting  on  November  8,  2006. 


John  Elberling,  Secretary 
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USE  PERMIT 


This  Use  Permit  (this  “Permit”)  dated  for  reference  only  as  November  l,  2006  is  made  by  and 
between  the  Treasure  Island  Development  Authority  (“Authority”)  and  the  Treasure  Island 
Homeless  Development  Initiative  ("Permittee"). 

RECITALS 

WHEREAS,  pursuant  to  that  certain  License  for  Nonfederal  Use  of  Real  Property,  (the 
“Master  License”),  by  and  between  the  Authority  and  the  Department  of  Navy  (the  “Navy”),  a 
copy  of  which  is  attached  hereto  as  Exhibit  A.  the  Authority  has  the  right  to  use  that  certain 
property  located  on  Naval  Station  Treasure  Island  commonly  known  as  the  Building  1 Lobby 
and  portions  of  the  parking  areas  adjacent  thereto,  all  as  more  particularly  shown  on  Exhibit  B 
hereto  (the  “Premises”);  and 

WHEREAS,  Permittee  seeks  to  use  the  Premises  for  the  purposes  stated  herein,  subject 
to  the  terms  and  conditions  of  this  Permit. 

NOW  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

1.  License.  Authority  confers  to  Permittee  a revocable,  personal,  non-exclusive  and  non- 
possessory  privilege  to  enter  upon  and  use  the  Premises  for  the  limited  purpose  and  subject  to 
the  terms,  conditions  and  restrictions  set  forth  below.  The  privilege  given  to  Permittee  under 
this  Permit  is  effective  only  insofar  as  the  rights  of  Authority  in  the  Premises  are  concerned,  and 
Permittee  shall  obtain  any  further  permission  necessary  because  of  any  other  existing  rights 
affecting  the  Premises,  or  any  portion  thereof. 

2 . Inspection  of  Premises . Permittee  represents  and  warrants  that  Permittee  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or 
through  its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and 
contractors  , and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each 
of  them,  (“Permittee's  Agents”)  of  the  Premises  and  the  suitability  of  the  Premises  for 
Permittee’s  intended  use.  Permittee  is  fully  aware  of  the  needs  of  its  operations  and  has 
determined,  based  solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its 
operations  and  intended  uses. 

‘A.  As  Is:  Disclaimer  of  Representations.  Permittee  acknowledges  and  agrees  that  the 
Premises  are  being  permitted  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties  (“Laws”)  governing  the  use,  occupancy, 
management,  operation  and  possession  of  the  Premises.  Without  limiting  the  foregoing,  this 
Permit  is  made  subject  to  any  and  all  covenants,  conditions,  restrictions,  easements  and  other 
title  matters  affecting  the  Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Permittee 
acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors  , and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  (iii)  the  quality,  nature  or  adequacy  of  any  utilities 
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serving  the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the 
Premises  if  required  for  Permittee's  use  and  permitted  under  this  Permit,  (v)  the  safety  of  the 
Premises,  whether  for  the  use  of  Permittee  or  any  other  person,  including  Permittee’s  Agents  or 
Permittee’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
permittees  (“Permittee’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

4.  Seismic  Report  and  Structural  Report.  Without  limiting  Section  3 above, 
Permittee  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that 
certain  report  dated  August  1995,  entitled  “Treasure  Island  Reuse  Plan:  Physical 
Characteristics , Building  and  Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military 
Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco,  (the  “Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached 
hereto  as  Exhibit  C.  Permittee  has  had  an  adequate  opportunity  to  review  the  Seismic  Report 
with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters, 
describes  the  conditions  of  the  soils  on  Treasure  Island  and  points  out  that  in  the  area  of  the 
Property  where  the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to 
cause  the  ground  under  and  around  the  Premises  to  spread  laterally  to  a distance  of  ten  (10)  or 
more  feet  and/or  result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and 
any  other  structures  or  improvements  located  on  or  about  the  Premises  may  fail  structurally 
and  collapse. 

5.  Use  of  Premises.  Permittee  may  enter  and  use  the  Premises  for  the  sole  purpose  of 
a public  community  holiday  craft  fair  in  the  event  that  Permittee  is  unable  to  hold  the  public 
community  holiday  craft  fair  outside  due  to  inclement  weather. 

6.  Restrictions  on  Use.  Permittee  agrees  that,  by  way  of  example  only  and  without 
limitation,  the  following  uses  of  the  Premises  by  Permittee,  or  any  other  person  claiming  by  or 
through  Permittee,  are  inconsistent  with  the  limited  purpose  of  this  Permit  and  are  strictly 
prohibited  as  provided  below: 

fa)  Hazardous  Material.  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any 
of  its  Agents  or  Invitees  (as  such  terms  are  defined  below)  to  cause,  any  Hazardous  Material  (as 
defined  below)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about 
the  Premises,  or  transported  to  or  from  the  Premises  without  the  prior  written  consent  of 
Authority.  Permittee  shall  immediately  notify  Authority  when  Permittee  learns  of,  or  has 
reason  to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on  or  about  the 
Premises.  Permittee  shall  further  comply  with  all  laws  requiring  notice  of  such  releases  or 
threatened  releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to  mitigate  the 
release  or  minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  its  Agents  or 
Invitees  cause  a release  of  Hazardous  Material,  Permittee  shall,  without  cost  to  Authority  and  in 
accordance  with  all  laws  and  regulations,  return  the  Premises  to  the  condition  immediately 
prior  to  the  release.  In  connection  therewith,  Permittee  shall  afford  Authority  a full  opportunity 
to  participate  in  any  discussion  with  governmental  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree  or  other  compromise  proceeding 
involving  Hazardous  Material.  For  purposes  hereof,  "Hazardous  Material"  means  material 
that,  because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  at  any  time 
now  or  hereafter  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose  a present 
or  potential  hazard  to  public  health,  welfare  or  the  environment.  Hazardous  Material  includes, 
without  limitation,  any  material  or  substance  defined  as  a "hazardous  substance,  pollutant  or 
contaminant"  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C.  Sections  9601  etseq.,  or  pursuant  to  Section  25316 
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of  the  California  Health  & Safety  Code;  a "hazardous  waste"  listed  pursuant  to  Section  25140  of 
the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing  materials  whether  or 
not  such  materials  are  part  of  the  Premises  or  are  naturally  occurring  substances  in  the 
Premises,  and  any  petroleum,  including,  without  limitation,  crude  oil  or  any  fraction  thereof, 
natural  gas  or  natural  gas  liquids.  The  term  "release"  or  "threatened  release"  when  used 
with  respect  to  Hazardous  Material  shall  include  any  actual  or  imminent  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  discharging,  injecting,  escaping,  leaching,  dumping,  or 
disposing  in,  on,  under  or  about  the  Premises. 

(b)  Nuisances.  Permittee  shall  not  conduct  any  activities  on  or  about  the 
Premises  that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without 
limitation,  emission  of  objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or 
occupants  of  neighboring  property  or  to  the  public. 

(c)  Damage.  Permittee  shall  not  do  anything  about  the  Premises  that  could 
cause  damage  to  the  Premises  or  any  Authority  property. 

(d)  Parking.  Permittee  shall  be  allowed  to  park  up  to  50  vehicles  in  the  area 
designated  for  parking  on  Exhibit  B attached  hereto.  To  the  extent  practicable,  Permittee  shall 
use  its  best  efforts  to  encourage  ride-sharing,  the  use  of  shuttle  busses  or  other  pooled-means  of 
transportation  to  and  from  the  Premises. 

7.  Alterations.  Except  as  otherwise  expressly  provided  herein,  Permittee  shall  not 
construct  or  place  any  temporary  or  permanent  structures  or  improvements  in,  on,  under  or 
about  the  Premises,  nor  shall  Permittee  make  any  alterations  or  additions  to  any  of  existing 
structures  or  improvements  on  the  Premises,  unless  Permittee  first  obtains  Authority’s  prior 
written  consent,  which  Authority  may  give  or  withhold  in  its  sole  and  absolute  discretion.  In 
addition,  any  excavation,  digging,  or  other  disturbance  of  soils,  including,  without  limitation, 
the  staking  of  any  tents,  shall  require  the  prior  approval  of  the  Navy,  as  evidenced  by  a 
completed  “Excavation  Permit”  in  the  Form  of  Exhibit  D attached  hereto. 

8.  Permit  Fees.  In  consideration  of  the  public  service  provided  by  the  Treasure  Island 
Creative  Network  holiday  craft  fair,  the  Authority  waives  its  standard  fee. 

Q.  Term  of  Permit.  The  privilege  conferred  to  Permittee  pursuant  to  this  Permit  shall 

commence  on  December  2,  2006  at  8:00AM  and  shall  automatically  expire  on  December  2, 

2006  at  7:00PM.  Permittee  shall  notify  Authority  of  its  intent  to  use  the  Building  1 Lobby  no 
later  than  5:00PM  on  November  29,  2006.  Moreover,  if  the  Master  License  terminates  for  any 
reason  whatsoever,  this  Permit  shall  automatically  terminate. 

10.  Compliance  with  Laws.  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be 
conducted  all  activities  on  the  Premises  allowed  hereunder  in  a safe  and  reasonable  manner  and 
in  compliance  with  all  laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other 
regulatory  entity  (including,  without  limitation,  the  Americans  with  Disabilities  Act)  whether 
presently  in  effect  or  subsequently  adopted  and  whether  or  not  in  the  contemplation  of  the 
parties.  Permittee  shall,  at  its  sole  expense,  procure  and  maintain  in  force  at  all  times  during  its 
use  of  the  Premises  any  and  all  business  and  other  licenses  or  approvals  necessary  to  conduct 
the  activities  allowed  hereunder.  Permittee  understands  and  agrees  that  Authority  is  entering 
into  this  Permit  in  its  capacity  as  a property  owner  with  a proprietary  interest  in  the  Premises 
and  not  as  a regulatory  agency  with  police  powers.  Permittee  further  understands  and  agrees 
that  no  approval  by  Authority  for  purposes  of  this  Permit  shall  be  deemed  to  constitute  approval 
of  any  federal,  state,  Authority  or  other  local  regulatory  authority  with  jurisdiction,  and  nothing 
herein  shall  limit  Permittee's  obligation  to  obtain  all  such  regulatory  approvals  at  Permittee's 
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sole  cost  or  limit  in  any  way  Authority's  exercise  of  its  police  powers.  Without  limiting  the 
foregoing,  before  beginning  any  work  in  the  Premises,  Permittee  shall  obtain  any  and  all 
permits,  licenses  and  approvals  (collectively,  "approvals")  of  all  regulatory  agencies  and  other 
third  parties  that  are  required  to  commence  and  complete  the  permitted  work. 

11.  Security.  In  addition  to  the  Permit  Fee  described  in  section  8 above,  Permittee  shall 
pay  all  cost  of  providing  the  security  services  described  on  Exhibit  E attached  hereto. 

12.  Surrender.  Upon  the  expiration  of  this  Permit,  Permittee  shall  surrender  the  Premises 
in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all  debris.  At  such  time, 
Permittee  shall  remove  all  of  its  property  from  the  Premises  permitted  hereunder,  and  shall 
repair,  at  its  cost,  any  damage  to  the  Premises  caused  by  such  removal.  Permittee's  obligations 
under  this  Section  shall  survive  any  termination  of  this  Permit. 

13.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

13.1.  Release  and  Waiver  of  Claims.  Permittee,  on  behalf  of  itself  and  Permittee’s 
Agents,  covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to 
Permittee  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights 
against  the  Authority  and  releases  them  from,  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants' 
fees  and  costs  (“Losses”),  including,  but  not  limited  to,  incidental  and  consequential  damages, 
relating  to  any  injury,  accident  or  death  of  any  person  or  loss  or  damage  to  any  property,  in  or 
about  the  Premises,  from  any  cause  whatsoever,  including  without  limitation,  partial  or 
complete  collapse  of  the  buildings  thereon  due  to  an  earthquake  or  subsidence,  except  only  to 
the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence  or  willful  misconduct  of 
the  Authority  (except  as  provided  in  Section  13.1(a)  below).  Without  limiting  the  generality  of 
the  foregoing: 

(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf 
of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether 
direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Authority’s  decision  to  allow  Permittee  to  use  the  Premises, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority. 

(b)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  13.1. 

(c)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon 
any  representation  or  statement  other  than  as  expressly  set  forth  herein. 

(d)  Permittee  had  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless 
of  any  claims  of  mistake. 
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(e)  In  connection  with  the  foregoing  releases,  Permittee 
acknowledges  that  it  is  familiar  with  Section  1542  of  the  California 
Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor 
does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  must  have 
materially  affected  his  settlement  with  the  debtor. 

13.2.  Acknowledgment.  Permittee  acknowledges  that  the  releases  contained  herein 
includes  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated 
claims.  Permittee  realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this 
realization  and,  being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of 
Civil  Code  Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers 
and  releases  contained  herein  shall  survive  any  termination  of  this  Permit. 

13.3.  Permittee's  Indemnity.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
shall  indemnify,  protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Authority  from 
and  against  any  and  all  Losses,  expressly  including  but  not  limited  to,  any  Losses  arising  out  of  a 
partial  or  complete  collapse  of  any  building  located  on  the  Premises  due  to  an  earthquake  or 
subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in  whole  or  in  part,  out 
of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the  custody  of  Permittee  or 
Permittee’s  Agents  or  Permittee’s  Invitees,  (b)  any  accident,  injury  to  or  death  of  a person, 
including,  without  limitation,  Permittee’s  Agents  and  Permittee’s  Invitees,  howsoever  or  by 
whomsoever  caused,  occurring  in,  on  or  about  the  Premises  (c)  any  default  by  Permittee  in  the 
observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this  Permit  to  be 
observed  or  performed  on  Permittee's  part;  (d)  the  use,  occupancy,  conduct  or  management,  or 
manner  of  use,  occupancy,  conduct  or  management  by  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of  the 
Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises,  (f)  any  construction  or  other 
work  undertaken  by  Permittee  on  or  about  the  Premises  whether  before  or  during  the  Term  of 
this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or  any  alterations; 
except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any 
applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Permit  and  further  except 
only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional  wrongful  acts 
and  omissions  of  the  Authority.  Notwithstanding  the  foregoing,  Permittee’s  obligations  to 
indemnify  the  Authority  under  this  Section  13.3  shall  remain  in  full  force  and  effect  regardless 
of  whether  or  not  the  Authority’  decision  to  permit  the  Premises  to  the  Permittee,  given  the 
seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of  gross  negligence  or 
willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall  include,  without  limitation, 
reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority's  costs  of 
investigating  any  Loss.  Permittee  specifically  acknowledges  and  agrees  that  it  has  an  immediate 
and  independent  obligation  to  defend  Authority  from  any  claim  which  actually  or  potentially 
falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent 
or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Permittee  by  Authority  and 
continues  at  all  times  thereafter.  Permittee's  obligations  under  this  Section  shall  survive  the 
expiration  or  sooner  termination  of  this  Permit.  Notwithstanding  anything  contained  herein,  to 
the  extent  such  Losses  are  not  covered  by  insurance  required  herein  and  subject  to  this  Section 
13.3,  Permittee  shall  have  no  obligation  to  repair,  restore  or  reconstruct  the  Premises  (or  to  pay 
for  the  same)  in  the  event  the  Premises  are  damaged  or  destroyed  by  an  earthquake  or 
subsidence  or  by  any  other  uninsured  casualty. 
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14*  INSURANCE 


i4.i.  Permittee's  Insurance.  Permittee  shall  procure  and  maintain  throughout  the 
Term  of  this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a)  Worker's  Compensation,  with  Employers’  Liability  Limits  not  less 
than  $1,000,000  each  accident;  and 

(b)  Commercial  General  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Contractual  Liability,  Host  Liquor  Liability,  Personal  Injury,  Broad  Form  Property 
Damage,  Products  and  Completed  Operations;  and 

(c)  Automobile  liability  insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  owned  and  non-owned  and  hired  vehicles,  if  Permittee  uses,  or  causes  to  be  used,  any 
automobiles  in  connection  with  its  use  of  the  Premises. 


(iii)  Automobile  liability  insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  owned  and  non-owned  and  hired  vehicles,  if  Permittee  uses  automobiles  in 
connection  with  its  use  of  the  Premises.  Such  insurance  shall  provide  coverage  at  least  as  broad 
as  provided  under  Insurance  Service  Form  Number  CA-00-01-06-92. 


14.2.  General  Requirements.  All  insurance  provided  for  under  this  Permit  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and 
reasonably  approved  by  Authority. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made 
form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and, 
without  lapse,  for  a period  of  one  (1)  year  beyond  the  expiration  or  termination  of  this  Permit,  to 
the  effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or 
termination  of  this  Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of 
coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or 
legal  defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general  aggregate 
limit  shall  double  the  occurrence  or  claims  limits  specified  above. 


insured. 


(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 
(i)  Cover  Permittee  as  the  insured  and  the  Authority  as  an  additional 
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(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of  this  Permit,  and 
that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 
Such  policies  shall  also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of 
the  named  insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the 
coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions, 
injury  or  damage  which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or 
in  part  during  the  policy  period. 

14.3.  Proof  of  Insurance.  Permittee  shall  deliver  to  Authority  certificates  of 
insurance  in  form  and  with  insurers  satisfactory  to  Authority,  evidencing  the  coverages  required 
hereunder,  on  or  before  the  commencement  date  of  this  Permit,  together  with  complete  copies 
of  the  policies  promptly  upon  Authority's  request.  In  the  event  Permittee  shall  fail  to  procure 
such  insurance,  or  to  deliver  such  policies  or  certificates,  Authority  may,  at  its  option,  procure 
the  same  for  the  account  of  Permittee,  and  the  cost  thereof  shall  be  paid  to  Authority  within  five 
(5)  days  after  delivery  to  Permittee  of  bills  therefor. 

14.4.  No  Limitation  on  Indemnities.  Permittee's  compliance  with  the  provisions 
of  this  Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein 
or  any  of  Permittee's  other  obligations  or  liabilities  under  this  Permit. 

14.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Permit, 
Authority  may  elect  in  Authority’s  sole  and  absolute  discretion  to  terminate  this  Permit  upon 
the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Permittee. 

14.6.  Permittee's  Personal  Property.  Permittee  shall  be  responsible,  at  its 
expense,  for  separately  insuring  Permittee's  Personal  Property. 

14.7.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  to  the  extent  permitted  by  their  respective  policies  of  insurance,  Authority  and  Permittee 
each  hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party 
maintaining  a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such 
loss  is  caused  by  the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating 
to  the  Premises  carried  by  Permittee  does  not  permit  the  foregoing  waiver  or  if  the  coverage 
under  any  such  policy  would  be  invalidated  due  to  such  waiver,  Permittee  shall  obtain,  if 
possible,  from  the  insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer 
might  have  against  Authority  or  any  other  party  maintaining  a policy  of  insurance  covering  the 
same  loss,  in  connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

is.  No  Assignment.  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned, 
conveyed  or  otherwise  transferred  by  Permittee  under  any  circumstances 

16.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Permittee  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 
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17.  Non-Discrimination.  Permittee  shall  not,  in  the  operation  and  use  of  the  Premises, 
discriminate  against  any  person  or  group  of  persons  solely  because  of  race,  color,  creed, 
national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  disability  or  acquired 
immune  deficiency  syndrome  (AIDS)  or  AIDS  related  condition  (ARC).  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code,  relating  to  nondiscrimination 
by  parties  contracting  with  the  City  and  County  of  San  Francisco,  are  incorporated  herein  by 
reference  and  made  a part  hereof  as  though  fully  set  forth  herein.  Permittee  agrees  to  comply 
with  all  of  the  provisions  of  such  Chapters  12B  and  12C  that  apply  to  parties  contracting  with 
the  City  and  County  of  San  Francisco. 

18.  Tropical  Hardwoods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco 
urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  product,  virgin  redwood,  or  virgin  redwood  product. 

iq.  No  Tobacco  Advertising.  Permittee  acknowledges  and  agrees  that  no  advertising  of 
cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of 
the  Authority,  including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

20.  Security  Deposit.  Not  Applicable. 

21.  Rules  and  Regulations.  In  connection  with  the  Permittee’s  use  hereunder,  Permittee 
shall  comply  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F. 

22.  General  Provisions,  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing 
signed  by  Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this 
Permit  shall  be  effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized 
representative,  and  only  to  the  extent  expressly  provided  in  such  written  waiver,  (c)  This 
instrument  (including  the  exhibit(s)  hereto)  contains  the  entire  agreement  between  the  parties 
and  all  prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements  are 
merged  herein,  (d)  The  section  and  other  headings  of  this  Permit  are  for  convenience  of 
reference  only  and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time  is  of  the 
essence,  (f)  This  Permit  shall  be  governed  by  California  law  and  Authority's  Charter,  (g)  If 
either  party  commences  an  action  against  the  other  or  a dispute  arises  under  this  Permit,  the 
prevailing  party  shall  be  entitled  to  recover  from  the  other  reasonable  attorneys'  fees  and  costs. 
For  purposes  hereof,  reasonable  attorneys'  fees  of  Authority  shall  be  based  on  the  fees  regularly 
charged  by  private  attorneys  in  San  Francisco  with  comparable  experience,  (h)  If  Permittee 
consists  of  more  than  one  person  then  the  obligations  of  each  person  shall  be  joint  and  several, 
(i)  Permittee  may  not  record  this  Permit  or  any  memorandum  hereof,  (j)  Subject  to  the 
prohibition  against  assignments  or  other  transfers  by  Permittee  hereunder,  this  Permit  shall  be 
binding  upon  and  inure  to  the  benefit  of  the  parties  and  their  respective  heirs,  representatives, 
successors  and  assigns,  (k)  Any  sale  or  conveyance  of  the  property  burdened  by  this  Permit  by 
Authority  shall  automatically  revoke  this  Permit.  (1)  This  Permit  may  be  executed  in  two  or 
more  counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together 
shall  constitute  one  and  the  same  instrument. 


PERMITTEE: 

Treasure  Island  Homeless 
Development  Initiative 

By: 

Name: 

Its: 


TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY 


By: 

Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By: 

Deputy  City  Attorney 
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1.  Call  to  Order: 


Roll  Call  Present: 


) 

Absent: 


2.  Report  by  Director  of  Island  Operations 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  stated  an  MOU  with  the  City  Administrator  will 
be  brought  before  the  Board  in  December.  Staff  continues  meetings  with  Office  of  Emergency 
Services  and  Fire  Department  staff  to  coordinate  updating  Treasure  Island  emergency  planning. 
Stated  complaints  have  been  received  from  the  residents  regarding  uncollected  dog  waste  on  the 
Island,  a committee  is  forming  to  study  these  problems  and  address  solutions,  such  as  plastic 
bags  and  signage.  Also  met  with  an  Island  resident  who  is  a Professor  of  History  at  San 
Francisco  State  University,  discussion  is  being  held  about  establishing  a Treasure  Island  history 
society.  Stated  she  rode  with  Police  Department  officers  one  day  last  week,  learned  the 
enforcement  challenges  and  also  that  community  policing  is  not  the  model  currently  used  on  the 
Island.  An  emergency  search  and  rescue  exercise  will  be  held  on  the  Island  next  week  in 
conjunction  with  the  regional  Golden  Guardian  exercise.  An  E-waste  collection  drive  is  planned 
for  January.  City  of  Hope  is  providing  Christmas  gifts  for  236  children  in  the  TIHDI  program. 
The  rotisserie  chicken  truck  continues  to  be  successful,  as  was  a farmers  market  produced  by 
Mellow  Farms.  Staff  continues  a review  of  delinquent  accounts  and  insurance  for  all 
commercial  tenants. 

3.  Report  by  the  Mayor’s  Office  of  Base  Reuse  and  Development 
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Mr.  Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse,  stated  that  following  TIDA  Board  approval  of 
the  redevelopment  plan  and  term  sheet  at  its  October  30th,  2006  meeting,  the  document  has  been 
forwarded  to  the  Board  of  Supervisors  and  is  awaiting  assignment  to  be  heard  at  the  Committee 
level  prior  to  hearing  and  potential  approval  by  the  full  Board  of  Supervisors.  Staff  has  met  with 
the  San  Francisco  Bicycle  Coalition  to  discuss  ensure  effective  collaboration  with  the  Coalition's 
Community  Based  Bicycle  and  Pedestrian  Planning  Grant  through  Caltrans. 

4.  Communications 

There  was  no  discussion  of  communications. 

5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board 

There  was  no  CAB  report  given  at  this  meeting. 

6.  Ongoing  Business  by  Directors 

Director  Blumenfeld  stated  that  the  Commission  on  the  Environment  will  hear  presentations  on 
the  Sustainability  Plan  and  current  Treasure  Island  sustainability  on  November  28th  at  5:00  PM, 
City  Hall  Room  416. 

Director  Rosen  requested  that,  in  line  with  the  request  from  the  Mayor,  staff  draft  a policy  for 
members’  attendance  at  Authority  Board  meetings  and  that  it  be  an  action  item  at  the  December 
meeting.  Requested  staff  look  into  whether  the  CAB  should  consider  such  a policy. 

7.  General  Public  Comment 

Ms.  Sherry  Williams,  TIHDI,  discussed  the  upcoming  Treasure  Island  Creative  Network  Holiday 
Craft  Faire,  being  held  on  the  Island  on  Saturday,  December  2nd. 

Ms.  Ruth  Gravanis  discussed  Director  Saez’s  report  on  meeting  with  the  San  Francisco  State 
History  professor.  Stated  she  was  encouraged  by  discussion  of  the  formation  of  a history  society 
and  urged  further  staff  work  and  activity  on  the  history  of  the  Islands. 

8.  Consent  Agenda 

Director  Blumenfeld  requested  to  pull  Item  8(f)  from  the  Consent  Agenda. 

There  was  no  public  comment  on  the  remainder  of  the  Consent  Agenda. 

Director  Rosen  motioned  for  approval  of  Consent  Agenda  Items  8 a-e  and  8g. 

Director  Franklin  seconded  the  motion  for  approval. 

The  remainder  of  the  Consent  Agenda  was  approved  unanimously. 

Director  Blumenfeld  asked  the  status  of  the  Treasure  Island  Museum  Collection. 

Ms.  Saez  stated  that  she  had  been  in  the  area  of  the  Building  449  where  the  Navy  keeps  the 
Museum  Collection  and  it  is  temperature  controlled  and  catalogued.  Stated  staff  is  in  discussions 
with  the  Navy  over  the  future  of  the  collection  and  its  possible  long-term  home  on  Treasure 
Island. 
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Director  Blumenfeld  encouraged  further  work  on  the  historical  aspects  of  the  Island  and  with  the 
Navy  over  the  Collection. 

There  was  no  public  comment  on  Item  8f. 

Director  Rosen  motioned  for  approval  of  the  item. 

Director  Franklin  seconded  the  motion  for  approval. 

The  item  was  approved  unanimously. 

9.  Presentation  on  Navy  Environmental  Remediation  Activities 

Mr.  James  Sullivan,  United  States  Navy,  presented  the  Navy’s  plan  for  environmental 
remediation  activities  in  areas  adjacent  to  the  Treasure  Island  housing.  Due  to  this  remediation, 
residents  in  some  buildings  may  need  to  be  moved  to  other  units  so  as  to  not  be  affected  by  the 
work  that  will  be  performed.  The  Navy  has  formulated  several  options  for  how  to  cure  the 
environmental  contamination  present  at  this  site,  and  it  is  in  the  process  of  taking  public 
comment  on  the  various  options  before  they  make  a decision.  The  work  will  take  several  months 
and  will  involve  many  large  trucks  and  vehicles  traveling  on  and  off  the  Island.  The  Navy  has 
held  several  community  meetings  on  the  Island  to  receive  feedback  from  residents  on  the 
options. 

Director  Rosen  asked  if  the  options  presented  by  the  Navy  had  been  reviewed  by  Treasure  Island 
staff  and  consultants,  and  if  comments  had  been  provided  to  the  Navy. 

Mr.  Sullivan  stated  they  had  received  comments  from  TI  staff  and  the  Navy  will  be  taking  these 
comments  into  consideration  when  making  their  decision. 

There  was  no  public  comment  on  this  item. 

10.  Presentation  on  Actions  Taken  in  Conjunction  with  Navy'  Environmental 
Remediation  Activities 

Mr.  Ned  York,  The  John  Stewart  Company,  discussed  the  efforts  that  John  Stewart  Company  as 
property  manager  is  taking  to  work  with  the  Navy,  the  Authority  and  affected  residents  who  may 
have  to  leave  their  units  due  to  the  adjacent  remediation.  Stated  they  were  committed  to 
assisting  the  affected  residents  move  to  comparable  units.  Affected  households  have  been 
notified.  His  staff  has  already  been  in  contact  with  the  majority  of  the  residents  affected,  and  are 
working  towards  solutions  including  rental  discounts  and  relocation. 

Director  Rosen  asked  if  these  costs  associated  with  this  project  had  been  budgeted  by  John 
Stewart  Company. 

Mr.  York  stated  they  were  working  on  revising  their  budget  projections  due  to  this  project. 

There  was  no  public  comment  on  this  item. 

11.  Update  by  the  San  Francisco  Police  Department 

Captain  Denis  O’Leary,  San  Francisco  Police  Department,  provided  an  update  on  Police 
activities  on  the  Island.  Discussed  crime  statistics,  officer  staffing,  efforts  his  officers  are 
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making  with  regards  to  Community  Policing  and  the  Police  Department’s  overall  activities  on 
the  Island. 

Director  Franklin  thanked  Captain  O’Leary  for  providing  an  update  to  the  Board.  Asked  if  the 
crime  statistics  for  Treasure  Island  were  average  with  the  rest  of  the  City  when  looking  at  the 
amount  of  residents  on  the  Island. 

Captain  O’Leary  stated  the  crime  percentages  on  the  Island  are  actually  lower  compared  to  other 
areas  of  the  City. 

Director  Franklin  stated  he  is  confident  that  Island  Director  Saez  will  be  a good  partner  with  the 
Police  in  their  community  policing  efforts  on  the  Island. 

There  was  no  public  comment  on  this  item. 

12.  Closed  Session  for  Conference  with  Legal  Counsel 

Director  Franklin  motioned  to  move  to  closed  session. 

Director  Rosen  seconded  the  motion  to  move  to  closed  session. 

There  was  no  public  comment  on  this  item. 

The  TIDA  Board  of  Directors  went  into  closed  session  at  2:55  PM. 

Attendees  of  Closed  Session 
Mirian  Saez,  Director  of  Island  Operations 
Eileen  Malley,  Office  of  the  City  Attorney 
Larry  Hecimovich,  Office  of  the  City  Attorney 
Peter  Summerville,  TIDA  Commission  Secretary 

The  TIDA  Board  reconvened  in  open  session  at  3:53  PM. 

Director  Blout  motioned  not  to  disclose  the  Closed  Session  discussion. 

Director  Franklin  seconded  the  motion. 

13.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  discussion  of  future  agenda  items. 

The  meeting  was  adjourned  at  3:32  PM. 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 


December  13,  2006  - 1:30  P.M. 

Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 

Gavin  Newsom,  Mayor 
DIRECTORS 


DOCUMENTS  DEPT 
DEC  1 1 2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

12-1  I -0  6A08 : 55  RCVD 


Claudine  Cheng,  President 
Jesse  Blout 
Jared  Blumenfeld 
John  Elberling,  Secretary 


Matthew  Franklin 
Marcia  Rosen 
Owen  Stephens 

Supervisor  Chris  Daly  (. Ex-Officio ) 


Mirian  Saez,  Director  of  Island  Operations 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Report  by  Director  of  Island  Operations  {Discussion  Item ) 

3.  Report  by  Mayor’s  Office  of  Base  Reuse  and  Development  {Discussion  Item ) 

4.  Communications  {Discussion  Item ) 

5.  Report  by  the  Treasure  Island/ Yerba  Buena  Island  Citizen’s  Advisory  Board  {Discussion 
Item) 

6.  Ongoing  Business  by  Directors  {Discussion  Item) 

7.  General  Public  Comment  {Discussion  Item)  ***/«  addition  to  General  Public  Comment 
(Item  #7),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 


RECYCLED  PAPER 


CONSENT  AGENDA 


All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 
Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 
Authority  Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent 
Agenda  and  considered  as  a separate  item. 

a. )  Approving  the  Minutes  of  the  October  30,  2006  Special  Meeting  (Action  Item ) 

b. )  Approving  the  Minutes  of  the  November  8,  2006  Regular  Meeting  (Action  Item) 

c. )  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Second 
Amendment  to  the  Sublease  with  Glide  Foundation  to  Extend  the  Term  on  a Month-to- 
Month  Basis  through  November  30,  2007,  and  to  Require  Subtenant  to  Pay  all  “Other 
Expenses”,  Including  Utilities  (Action  Item) 

d. )  Resolution  Authorizing  The  Director  of  Island  Operations  To  Amend  the  Month-to- 
Month  Sublease  For  Building  62  With  W.  Wong  Construction  Company  Inc.  to  Extend 
the  Term  on  a Month-to- Month  Basis  Through  November  30,  2007,  and  to  Increase  The 
Rent  By  3%  To  $2,060.00  Per  Month  beginning  January  1,  2006  (Action  Item) 

e. )  Resolution  Authorization  The  Extension  Of  The  Use  Permit  With  The  Historic 
Tugboat  Education  And  Restoration  Society  For  the  Use  of  100  Lineal  Feet  Of  Space  On 
Pier  One  At  A Fee  of  $687.00  Per  Month  on  a Month-to-Month  Basis  Through 
November  30,  2007  (Action  Item) 

f. )  Authorizing  The  Director  of  Island  Operations  To  Amend  The  Sublease  With  Island 
Creative  Management  LLC,  For  Building  Two  To  Extend  The  Term  Through  November 
30,  2007  And  To  Increase  The  Rent  (Action  Item) 

9.  Resolution  Authorizing  the  Treasure  Island  Development  Authority  (TIDA)  to 
Retroactively  Enter  Into  a Memorandum  of  Understanding  (MOU)  Appointing  the  City, 
Acting  By  and  Through  the  Office  of  the  City  Administrator  (OCA),  as  Its  Agent  to 
Provide  the  Services  in  Carrying  Out  the  Day-To-Day  TIDA  Operations  and  to  Provide 
Oversight  to  the  TIDA  Project  Office  for  the  Term  Beginning  July  1, 2006  (Action  Item) 
Presenter:  Mirian  Saez,  Director  of  Island  Operations 

10.  Resolution  Authorizing  a Second  Amendment  to  the  Schedule  of  Performance  Set  Forth 
in  the  Exclusive  Negotiating  Agreement  with  Treasure  Island  Community  Development, 
LLC  by  Extending  the  Milestone  Date  for  Completion  of  a Term  Sheet  on  a Month-to- 
Month  Basis  Not  to  Exceed  March  3 1 , 2007  (Action  Item) 

Presenter:  Mayor ’s  Office  of  Base  Reuse  and  Development 


1 1 . Resolution  Adopting  an  Attendance  Policy  for  the  Members  of  the  Treasure  Island 
Development  Authority  Board  of  Directors  (Action  Item ) 

Presenter:  Peter  Summerville,  TIDA  Commission  Secretary 

12.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  the  Sublease  with 
California  Logistics,  LLC  for  Use  of  Portions  of  the  North  Hangar  of  Building  180  for  a 
Term  Beginning  March  1, 2007  and  Continuing  on  a Month-to-Month  Basis  through 
November  30,  2007  (Action  Item) 

Presenter:  Marc  McDonald,  TIDA  Facilities  Director 

13.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  the  Sublease  with 
California  Logistics,  LLC  for  Use  of  Portions  of  the  South  Hangar  of  Building  180  and 
the  Adjacent  Parking  Area  for  a Term  Beginning  December  15,  2006  and  Continuing  on 
a Month-to-Month  basis  through  November  30,  2007  (Action  Item) 

Presenter:  Marc  McDonald,  TIDA  Facilities  Director 

1 4.  POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (Action 
item) 

c.  CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTERS 

• Discuss  existing  litigation  matters  pursuant  to  Section  (a)  of  California 
Government  Code  Section  54956.9  and  San  Francisco  Administrative  Code 
Section  67.10(d)  (2  cases): 

(1)  Treasure  Island  Development  Authority  v.  Voice  of  Pentecost,  Inc. , 
San  Francisco  Superior  Court  Case  No.  CUD-06-617929 

(2)  Anthony  P.  Hall  v.  Treasure  Island  Development  Authority , Labor 
Commissioner  of  the  State  of  California  Case  Number  1 1-32412 

d.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  1 4 
(Government  Code  Section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (Government  Code  Section  54957.1  and  San  Francisco  Administrative 

Code  Section  67.12j. 


15.  POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  real  property 
negotiators.  (Action  item) 

c.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Persons  negotiating  for  the  Authority:  Michael  Cohen,  Jack  Sylvan, 
Mirian  Saez 

Persons  negotiating  with  the  Authority:  United  States  Navy,  Treasure 
Island  Community  Development,  LLC 
Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation: 

Price: Terms  of  payment:  Both:  X 

d.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  15 
(Government  Code  section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (San  Francisco  Administrative  Code  Section  67.12). 


1 6.  Discussion  of  Future  Agenda  Items  by  Directors  (Discussion  Item) 

- Audit  Response  - San  Francisco  Police  Department  Presentation 

- Website  Presentation  - Delancey  Street  Life  Learning  Academy  Renewal 

- Navy  Remediation  Presentation  -S.F.  Museum  and  Historical  Society  Permit  Renewal 

- Additional 

17.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  1,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 


The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact: 
Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org/sunshine/ 
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Columbia  Black-tailed  Deer 
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The  Columbia  Black-tailed  Deer  Odocoileus  hemionus  columbicmus 

The  Columbia  Black-tailed  Deer  is  found  only  along  the  coastal  mountain  region  (from  Queen 
Charlottes  in  British  Columbia  south  to  California).  These  deer  prefer  grassy  fields  at  forest  edges, 
recently  burned  or  logged-over  areas  (where  the  bracken  grows  quickly).  They  are  mammals  that  belong 
to  the  Order  Artiodactyla  which  is  characterized  by  a 4-chambered  stomach,  molars,  and  toes  that  form 
hooves.  Most  of  these  are  herbivores  that  have  cartilage  front  upper  teeth. 

Columbia  Black-tails  are  considered  by  many  experts  to  be  a sub-species  of  Mule  Deer.  They  share 
many  similarities  but  are  much  smaller  than  a mule  deer  and  their  ears  are  smaller  too.  The  ranges  of  the 
two  sub-species  overlap  in  a few  places. 

A female  is  called  a doe  and  weighs  30  to  66  Kg  (70  to  140  lbs).  A male  is  called  a buck  and  weighs  57 
to  120  Kg  (120-250  lbs).  Weight  of  individuals  varies  depending  on  the  availability  of  food.  Larger 
animals  generally  live  in  in  areas  with  more  food,  or  less  competition  for  food.  Large  males  may 
measure  up  to  90  cm  (36  inches)  at  shoulder. 

Males  grow  branching  tyned  antlers  (similar  to  Mule  deer  antlers)  which  are  lost  in  March  and  re-grown 
in  the  summer.  A mature  male  will  have  5 points  on  each  side. 

They  are  called  Black-tailed  deer  because  the  bottom  two  thirds  of  the  tail  is  black.  Up  higher,  where  the 
tail  is  attached,  the  fur  is  brown  and  under  the  tail  is  whitish.  The  general  body  color  is  reddish  to 
greying-brown  (with  black  hairs  interspersed  in  winter)  and  the  underside  of  belly,  chin,  neck  patch  are 
white.  The  brownish  color  camouflages  the  deer  in  the  forest  and  field  edges  where  it  lives. 

Does  have  their  first  young  at  2 years  of  age  during  years  of  plentiful  food.  Twins  are  bom  when  the 
Bracken  Ferns  have  grown  tall  enough  to  hide  the  fawns  underneath  (Early  May).  Fawns  each  weigh  1 .5 
to  2.8  Kg  (3  to  6 lbs)  and  are  speckled  to  camouflage  under  the  Bracken  Ferns. 

The  fawns  do  not  have  a smell  and  lie  still  under  ferns  to  hide  when  mom  away  feeding  (most  of  the 
day).  This  helps  it  to  escape  notice  of  predators. 

Black-tailed  deer  are  most  active  at  dusk  and  dawn,  but  also  feed  at  night.  They  are  inactive  during  the 
heat  of  the  day  and  prefer  to  bed  down  (rest)  in  thickets  (dense  group  of  trees)  near  streams  with  a good 
food  source. 

They  use  their  large  rotating  ears  to  let  them  know  of  predators  nearby  and  bound  away  like  kangaroos 
on  long  legs  at  the  first  sign  of  danger.  During  the  rut,  males  are  wary  but  will  sometimes  stay  in  a 
hiding  spot  and  let  the  predator  walk  by  within  a few  feet. 

Black-tails  feed  on  tender  grasses,  herbs,  branch  tips,  and  new  leaves  in  spring  and  summer.  In  winter, 
they  eat  Douglas  fir,  western  cedar,  Oregon  yew,  trailing  blackberry,  red  huckleberry,  salal  branches. 

Winter  starvation  is  a main  cause  of  death  in  Black-tail  Deer,  parasitic  infestations  is  second.  Their 
predators  include  domestic  dogs,  coyotes  (pairs  or  more  go  after  adults,  singles  go  after  fawns),  cougars, 
and  human  hunters. 

As  well,  fawns  are  found  "abandoned"  by  well-meaning  humans.  In  reality,  the  fawn  has  not  been 
abandoned.  Does  go  off  to  feed  by  themselves  for  many  hours,  leaving  the  fawn  alone.  She  will  come 
back  to  nurse  the  fawn  periodically. 

http://www.naturepark.com/btdeer.htm 
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The  best  thing  to  do  if  you  find  a fawn  you  think  is  abandoned  is  to  watch  from  a great  distance  for  more 
than  12  hours.  If,  in  that  time,  the  doe  has  not  come  back,  this  fawn  may  be  abandoned  and  could  need 
help. 


Note  the  fawn's  location  and  contact  a licenced  Wildlife  rehabilitator.  They  will  deal  with  the  situation. 
Do  not  attempt  to  touch,  move,  or  feed  the  fawn.  Feeding  it  will  cause  diarrhea,  often  a fatal  condition  to 
fawns.  The  doe  may  come  back  while  you  are  making  your  call. 

Please  note  that  in  most  provinces  and  states,  it  is  illegal  to  have  a deer  in  your  possession,  alive  or  dead, 
without  proper  permits.  Licenced  Wildlife  Rehabilitators  have  these  permits. 

Breeding  season,  also  called  rutting  season,  occurs  each  November.  Males  are  polygamous  (mate  with 
more  than  one  female),  but  tend  not  to  gather  a harem  of  females.  They  usually  stay  with  only  one 
1 female  at  a time. 

Bucks  rub  their  antlers  on  trees  in  August  early  September  to  get  rid  of  velvet. 

At  about  ten  years  of  age,  a Black-tail  is  considered  old,  although  a few  have  lived  to  1 2 to  14  years,  and 
one  was  found  to  be  20!  In  captivity,  they  may  live  as  long  as  20-25  years. 

Does  communicate  with  each  other  using  a bleat. 

Black-tailed  Deer  are  excellent  swimmers  and  can  swim  long  distances  in  the  ocean.  They  are  found  on 
most  islands  along  the  coast,  including  the  Queen  Charlottes. 

iJP  Found  along  stream  banks  and  on  moist  forest  soil,  their  tracks  are  easy  to  recognize.  The  tracks  are 
about  4 cm  (1.6  inches)  wide  and  6.5  cm  ( 2.6  inches)  long.  They  have  two  toes,  each  pointed  in  front. 
The  heavier  male  usually  leaves  two  extra  marks  of  the  tarsus  behind  each  hoof  print. 

Look  for  these  beautiful  native  deer  feeding  at  roadsides  and  forest  edges  at  dusk  and  dawn. 

by  Donna  Hill  B.Sc.  B.Ed.  1998 

Good  reference  book: 

The  Mammals  of  British  Columbia  I.  McT.  Cowan  & C.J.  Guiguet  British  Columbia  Provincial 
Museum  1975  (has  information  on  all  ungulates  as  well  as  other  mammals  in  B.C.) 


Back  to  Research 
Back  to  Habitats 
Back  to  Wild  Inside  Home 


I http://www.naturepark.com/btdeer.htm 
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MEMORANDUM 


TO: 

Mirian  Saez 

Director  of  Island  Operations 

FROM: 

Lori  Mazzola 

Event  Coordinator 

DATE: 

December  7,  2006 

RE: 

SPECIAL  EVENTS  / PUBLIC  ACCESS 

In  preparation  for  the  Director’s  Report  for  the  upcoming  TIDA  meeting,  please 

find  a briefing  of  recent  and  upcoming  events  on  Treasure  Island. 

• Amoeba  Music,  Team  Commercial  Construction,  Party  America, 
Sideman  & Bancroft,  and  Pillsbury  Winthrop  Shaw  Pittman,  LLP, 
will  hold  holiday  parties  in  the  month  of  December. 

• Beyond  Productions,  based  in  Sydney  Australia,  will  film  scenes 
for  a new  television  pilot,  “Prototype  This”,  in  the  next  several 
weeks  in  various  locations  on  Treasure  Island.  Beyond 
Productions,  which  has  produced  the  last  five  seasons  of  the 
successful  science  entertainment  series  “MythBusters”,  is  working 
with  TIDA  staff  to  find  a suitable  location  to  film  the  series  on 
Treasure  Island,  should  the  pilot  be  picked  up  by  the  Discovery 
Channel.  Under  discussion  is  the  South  offices  of  Building  180. 

• Dreamworks  Production  will  film  a scene  for  the  feature  film  “Kite 
Runner”  on  December  19,  2006.  The  scene  will  take  place  in  the 
parking  lot  in  front  of  Building  1 and  will  depict  a graduation 
ceremony. 

• Korean  Jesus’  Church  of  San  Francisco  continues  to  hold  Sunday 
morning  services  in  the  Chapel  for  all  faiths. 

• The  Treasure  Island  Development  Authority  staff  has  issued  a six 
month  Use  Permit  to  “Chicken  Hooray,  LLC”  to  bring  a chicken 
rotisserie  business  to  Treasure  Island.  The  truck  provides 
gourmet  chicken  meals  to  residents  on  Treasure  Island  on  a 
weekly  basis. 
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MEMORANDUM 


TO:  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY  BOARD  OF  DIRECTORS 

FROM:  MIRIAN  SAEZ,  DIRECTOR  OF  ISLAND  OPERATIONS 

SUBJECT:  JEWELED  KEY  TO  THE  GOLDEN  GATE  INTERNATIONAL  EXPOSITION 

DATE:  12/8/2006 


Please  find  attached  to  this  memo  a photograph  of  the  Jeweled  Key  to  the  Golden  Gate 
International  Exposition,  held  on  Treasure  Island  in  1939  and  1940.  This  key  was  used  to 
open  the  Island  and  the  Exposition  to  the  public  during  the  opening  days  of  the 
Exposition.  In  his  book,  “Treasure  Island:  San  Francisco’s  Exposition  Years,”  author 
Richard  Reinhardt  writes  of  the  key: 

“Governor  Culbert  Olson  officiated  at  a traditional  dedicatory  ritual, 
opening  the  central  span  of  a small  replica  of  the  Golden  Gate  Bridge  with 
a jeweled  key. ...  the  key  was  terrific.  It  was  ten  inches  long,  solid  gold, 
with  a Golden  Gate  Bridge  of  its  own  along  the  top,  diamonds,  and 
tourmalines  on  the  sides,  and,  here  and  there,  enamel  miniatures  of  the 
State  Capital.  Mission  Santa  Barbara  and  other  scenes  on  the  California 
travel  itinerary.  Jewelers  around  the  country  had  donated  old  lavalieres, 
brooches  and  earrings  to  be  melted  down.  The  jewelers  association  priced 
the  key  at  $35,000.” 

The  key  is  part  of  the  US  Navy’s  Treasure  Island  Museum  Collection,  a collection  of 
GGIE  and  US  Navy  artifacts  that  was  displayed  in  the  lobby  of  Building  1 on  Treasure 
Island  from  the  1970’s  through  the  closure  of  the  base  in  the  mid  1990’s.  After  base 
closure,  the  Navy  contracted  with  the  museum  branch  of  San  Francisco  International 
Airport  for  assistance  in  the  thorough  cataloguing  and  storage  of  the  collection  on 
Treasure  Island.  At  that  time,  Airport  staff  removed  the  key  from  the  Island  and  brought 
it  to  the  Airport  for  safe-keeping.  In  2002,  the  Airport  relinquished  its  rights  to  the 
collection  back  to  the  United  States  Navy.  At  the  same  time,  the  Fine  Arts  Museums  of 
San  Francisco  approved  an  informal  request  from  the  Airport  to  store  the  key  with  the 
Registrar  of  the  Fine  Arts  Museums.  It  is  unknown  why  the  Airport  did  not  simply  return 
the  key  to  the  US  Navy  at  this  point. 

Recent  staff  conversations  with  the  Registrar  of  the  Fine  Arts  Museums,  Therese  Chen, 
yielded  that  Fine  Arts  indeed  did  have  the  key  in  storage.  As  this  piece  is  a historic  relic 
and  not  a traditional  work  of  fine  art,  it  did  not  fall  under  the  scope  of  objects  normally 
acquired  or  curated  by  Fine  Arts.  As  a result,  Authority  staff  requested  that  Fine  Arts 
give  back  the  key  for  re-inclusion  into  the  Museum  Collection.  Fine  Arts  was  happy  to 
comply  with  this  request.  TIDA  staff  has  been  in  contact  with  the  Registrar  for  the 
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SOUTHERN  STATION  CAPTAINS  STAFF  4 92740299 
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P01 


POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THOMAS  J.  CAHILL  HALL  OF  JUSTICE 
850  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  94103-4603 


HEATHER  J.  FONG 

CHIEF  OF  POUCE 


December  6,  2006 


Ms.  Minan  Saez 
Executive  Director 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms 
Treasure  Island 
SF.,  CA  94130 


SENT  VIA  FACSIMILE  TO  (415)  274  0299 

Reference:  Treasure  Island  Crime  Statistics  - November  2006 
Dear  Ms.  Saez: 

There  were  thirty- two  incident  reports  filed  with  the  San  Francisco  Police  Department 
about  occurrences  on  Treasure  Island  and  Yerba  Buena  Island  during  the  month  of 
November  2006.  Please  see  Attachment  A for  specific  information. 


Please  Contact  me  at  (41 5)  553-91 54  or  at  Denis. O’ Leary@sfgov.org  if  you  have  any 
questions. 


Sincerely, 


Denis  F.  O’Leary 
Captain  - Southern  Station 


Officer  Louis  Glaser 
Southern  Station 
(415)  553-7959 
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Part  1 Crimes  November,  2006 

Assult  3 Robbery  Homicide  Arson  Total  17 

Burglary  12  Sex  Offenses  1 Vehicle  Theft  Larceny  1 


I 


t 


Randall  J.  Litteneker  Mailing  Address 

Attorney  at  Law  P.0.  Box  7442 

San  Francisco,  CA  94120 

Street/Courier  Address 
Law  Department 
77  Beale  Street 
San  Francisco,  CA  94105 

(415)  973-2179 
Fax:  (415)  973-0516 
Internet  RJL9@pge.com 


October  3 1 , 2006 


Public  Records  Request  Supervisor 
Treasure  Island  Development  Authority 
410  Avenues  of  Palms,  Building  1,  2nd  Floor 
San  Francisco,  CA  94130 

Subject:  Request  for  Public  Information 

Dear  Sir  or  Madam: 

This  letter  requests  information  under  the  California  Public  Records  Act  (CPRA),  Government 
Code  sections  625 1 et  seq. 

On  the  Treasure  Island  Development  Authority  (TIDA)’s  page  of  the  city’s  web  site,  there  are 
links  to  two  documents  titled  “September  2006  Draft  Development  Plan  and  Term  Sheet” 
(“September  Draft  Development  Plan”)  and  “October  2006  Revised  Draft  Development  Plan  and 
Term  Sheet”  (“October  Draft  Development  Plan”).1 

At  page  25,  the  September  Draft  Development  Plan  contains  the  following  statement:  “The  San 
Francisco  Public  Utilities  Commission  has  prepared  a feasibility  study  of  the  provision  of 
public  power  to  Treasure  and  Yerba  Buena  Islands  and  has  determined  that  it  is  a viable 
option.”  The  identical  statement  is  contained  in  the  October  Draft  Development  Plan  at  page  26. 

Request 

Please  provide  a copy  of: 

1 . The  CCSF  feasibility  study  referenced  in  the  September  and  October  Draft  Development 
Plans,  along  with  any  documents  (appendices,  work  papers,  etc.)  supporting  the 
feasibility  study;  and 


- These  documents  may  be  found  at 

http://sfgov.org/site/uploadedfiles/treasureisland/Treasure  Island  Development  Plan/TRMSHT17(l).pdf 
(Sept,  version)  and 

http://sfgov.org/site/uploadedfiles/treasureisland/Treasure  Island  Development  Plan/DevPlanRevised20oc 
t06.pdf  (Oct.  version). 
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2.  Any  and  all  studies  concerning  gas  or  electric  service  to  be  provided  by  San  Francisco  (or 
its  sub-agencies,  including  the  SFPUC)  on  Treasure  Island. 

Please  forward  the  requested  documents  to  my  attention. 

Pacific  Gas  and  Electric  Company  is  willing  to  pay  the  direct  costs  of  duplication  of  these 
records,  so  please  advise  me  of  the  applicable  charges  when  these  documents  are  delivered,  and 
prompt  reimbursement  will  be  made.  If  payment  is  required  beforehand,  please  provide 
immediate  notice  of  the  amount  due. 

Thank  you  in  advance  for  your  cooperation  in  this  matter.  If  you  anticipate  any  delay  in 
supplying  the  requested  documents,  please  notify  me  as  soon  as  possible. 


Sincerely, 


RJL/pak 


= 


City  & County  of  San  francisco 

^Treasure  Island  Development  Authority 
m 41 0 Avenue  of  the  Palms, 

^Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


Mirian  Saez 

Director  of  Island  Operations 


November  15,  2006 


Randall  J.  Litteneker 

Pacific  Gas  & Electric  Company 

P.O.  Box  7442 

San  Francisco,  CA  94120 

Dear  Mr  Litteneker: 


I write  in  response  to  your  public  records  request  to  the  Treasure  Island  Development 
Authority  (TIDA),  dated  October  31 , 2006  but  not  received  by  the  TIDA  office  until 
November  8,  2006. 

Pursuant  to  the  San  Francisco  Sunshine  Ordinance  Section  67.24(a)(2)  and  Section 
67.24(e)(1),  TIDA  is  not  obligated  to  disclose  any  further  documents  that  meet  the  criteria  of 
your  10/31/06  inquiry. 


Mirian  Saez 

Director  of  Island  Operations 
Treasure  Island  Development  Authority 


Pacific  Gas  and 


Randall  J.  Litteneker  Mailing  Address 

Attorney  at  Law  P.0.  Box  7442 

San  Francisco,  CA  94120 

Street/Courier  Address 
Law  Department 
77  Beale  Street 
San  Francisco,  CA  94105 

(415)  973-2179 
Fax:  (415)973-0516 
Internet:  RJL9@pge.com 


November  28,  2006 


Via  U.S.  Mail  and  Facsimile  (415-274-0299) 


Mirian  Saez 

Director  of  Island  Operations 

Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms,  Building  One,  2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Re:  Request  for  Treasure  Island  Feasibility  Study  Per  the  Sunshine  Ordinance 


Dear  Ms.  Saez: 

This  letter  responds  to  your  November  15th  correspondence,  in  which  the  Treasure  Island 
Development  Authority  (TIDA)  refused  to  disclose  to  PG&E  the  feasibility  study  that  I 
requested  in  PG&E’s  October  3 1st  Public  Records  Act  request.  As  you  know,  TIDA  has 
adopted  a Development  Plan  and  Term  Sheet  for  the  Redevelopment  of  Naval  Station 
Treasure  Island  (Development  Plan).  PG&E  strongly  believes,  however,  that  the  feasibility 
study  to  which  the  Development  Plan  refers  - the  SFPUC’s  “feasibility  study  of  the 
provision  of  public  power  to  Treasure  and  Yerba  Buena  Islands”  - is  a public  record,  the 
disclosure  of  which  is  mandated  by  the  Public  Records  Act  (PRA)  and  San  Francisco 
Sunshine  Ordinance.  I ask  that  you  please  provide  me  a copy  of  this  document  immediately. 

As  you  are  certainly  aware,  the  PRA  and  the  Sunshine  Ordinance  are  stringent.  The 
Sunshine  Ordinance  specifically  is  intended  to  provide  the  public,  including  corporations 
such  as  PG&E,  with  “enhanced  rights  of  public  access  to  information  and  records”  (see  Sec. 
67.24)  and  in  so  doing  presumes  that  records  are  public.  (See  Sec.  67.21(g).)  The  Sunshine 
Ordinance  specifically  places  the  burden  upon  the  affected  department  “to  prove  with 
specificity  the  exemption  which  applies”  to  limit  disclosure,  with  which  obligation  you  have 
not  complied.  (Id.)  While  you  have  identified  two  provisions  of  the  Sunshine  Ordinance 
and  claimed  they  do  not  obligate  TIDA  to  disclose  the  feasibility  study,  you  have  not 
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Mirian  Saez 

Director  of  Island  Operations 
November  28,  2006 
Page  2 


provided  any  specificity  as  to  why  either  of  these  provisions  should  limit  disclosure  of  a 
study  funded  by  the  public  and  which  the  Development  Plan  suggests  may  provide  the  basis 
for  spending  many  millions  of  additional  public  dollars  on  a venture  viewed  as  “a  viable 
option.”  Indeed,  these  provisions  do  not. 


Section  67.24(a)(2),  the  first  of  the  two  Sunshine  Ordinance  provisions  on  which  you  have 
relied,  pertains  to  “[djraft  versions  of  an  agreement  being  negotiated  by  . . . the  City  . . 

In  fact,  even  in  the  context  of  CCSF’s  “offer [s]  to  provide  facilities  or  services  in  direct 
competition  with  other  public  or  private  entities  . . this  provision  continues  to  reference 
“draft  agreements,”  which  of  course  a study  is  not.  In  short,  this  provision  of  the  Sunshine 
Ordinance  is  inapplicable,  and  does  not  provide  a basis  for  withholding  from  the  public  the 
SFPUC’s  feasibility  study.  If  you  disagree,  please  explain  - with  the  specificity  that  will  be 
required  of  you  in  a court  proceeding  on  this  matter  (see,  infra.  Sec.  67.21(g))  - how  this 
provision  supports  denying  access  to  this  feasibility  study. 


In  your  November  15th  letter,  you  also  cited  Section  67.24(e)(1)  as  supporting  the  refusal  to 
disclose  its  feasibility  study  to  the  public.-  But  the  subject  of  PG&E’s  request  is  a study,  not 
a contract.  Moreover,  to  the  extent  that  the  study  incorporates  “[terms  of  contracts, 
contractors’  bids,  responses  to  requests  for  proposals”  and  other  like  communications,  that 
does  not  justify  TIDA’s  blanket  refusal  to  disclose  this  study.  Section  67.26,  entitled 
“Withholding  Kept  To  A Minimum,”  specifically  precludes  such  conduct,  stating  that  ‘Wo 
record  shall  be  withheld  from  disclosure  in  its  entirety  unless  all  information  contained  in  it 
is  exempt  from  disclosure  . . (Sec.  67.26  (emphasis  added).)  Thus,  if  appropriate  (which 


1 Section  67.24(a)(2)  provides  as  follows:  “Draft  versions  of  an  agreement  being  negotiated  by  representatives  of  the 
City  with  some  other  party  need  not  be  disclosed  immediately  upon  creation  but  must  be  preserved  and  made 
available  for  public  review  for  10  days  prior  to  the  presentation  of  the  agreement  for  approval  by  a policy  body,  unless 
the  body  finds  that  and  articulates  how  the  public  interest  would  be  unavoidably  and  substantially  harmed  by 
compliance  with  this  10  day  rule,  provided  that  policy  body  as  used  in  this  subdivision  does  not  include  committees. 

In  the  case  of  negotiations  for  a contract,  lease  or  other  business  agreement  in  which  an  agency  of  the  City  is  offering 
to  provide  facilities  or  services  in  direct  competition  with  other  public  or  private  entities  that  are  not  required  by  law 
to  make  their  competing  proposals  public  or  do  not  in  fact  make  their  proposals  public,  the  policy  body  may  postpone 
public  access  to  the  final  draft  agreement  until  it  is  presented  to  it  for  approval.” 

- Section  67.24(e)(1)  provides  as  follows:  “Contracts,  contractors’  bids,  responses  to  requests  for  proposals  and  all 
other  records  of  communications  between  the  department  and  persons  or  firms  seeking  contracts  shall  be  open  to 
inspection  immediately  after  a contract  has  been  awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a 
private  person’s  or  organization’s  net  worth  or  other  proprietary  financial  data  submitted  for  qualification  for  a 
contract  or  other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract  or  benefit.  All  bidders  and 
contractors  shall  be  advised  that  information  provided  which  is  covered  by  this  subdivision  will  be  made  available  to 
the  public  upon  request.  Immediately  after  any  review  or  evaluation  or  rating  of  responses  to  a Request  for  Proposal 
(‘RFP’)  has  been  completed,  evaluation  forms  and  score  sheets  and  any  other  documents  used  by  persons  in  the  RFP 
evaluation  or  contractor  selection  process  shall  be  available  for  public  inspection.  The  names  of  scorers,  graders  or 
evaluators,  along  with  their  individual  ratings,  comments,  and  score  sheets  or  comments  on  related  documents,  shall 
be  made  immediately  available  after  the  review  or  evaluation  of  a RFP  has  been  completed.” 
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Mirian  Saez 

Director  of  Island  Operations 
November  28,  2006 
Page  3 


PG&E  does  not  concede),  TIDA  may  redact  such  information,  but  even  then  it  remains 
obligated  to  produce  its  feasibility  study  to  PG&E. 

As  I stated  in  my  earlier  correspondence,  PG&E  is  prepared  either  to  advance  or  reimburse 
TIDA  for  its  copy  costs  related  to  this  request.  In  either  event,  we  demand  immediate 
production  of  this  study. 


Sincerely, 


RJL/pak 


i 
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October  23,  2006 


Mr.  Marc  McDonald 

Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Bldg  One,  2nd  Floor,  Treasure  Island 

San  Francisco,  CA  94130 

Re:  Storage  rent 

Dear  Mr.  McDonald: 

I am  writing  to  address  the  letter  received  10/16/06  regarding  past  due  rent  on  Treasure 
Island.  Unfortunately  because  of  economic  condition  in  2004  San  Francisco  City  Stores 
and  Darolyn  Davis  filed  chapter  7 bankruptcy  and  received  a discharge  in  2006. 

I will  remove  the  remaining  parking  meters  within  30  days  from  the  date  of  this  letter. 
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October  23,  2006 


Mr.  Marc  McDonald 

Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Bldg  One,  2nd  Floor,  Treasure  Island 

San  Francisco,  CA  94130 

Re:  Storage  rent 

Dear  Mr.  McDonald: 

I am  writing  to  address  the  letter  received  10/16/06  regarding  past  due  rent  on  Treasure 
Island.  Unfortunately  because  of  economic  condition  in  2004  San  Francisco  City  Stores 
and  Darolyn  Davis  filed  chapter  7 bankruptcy  and  received  a discharge  in  2006. 

I will  remove  the  remaining  parking  meters  within  30  days  from  the  date  of  this  letter 


City  & County  of  San  francisco 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 
Building  One,  2n0  Floor 
San  Francisco,  CA  94130 
415.2740.660  FAX  415.274.0299 

WWW.SFGOV.ORG/TREASUREISLAND 


Gavin  Newsom,  Mayor 


November  15,  2006 
Mr.  Jim  Sullivan 

BRAC  Environmental  Coordinator 
Department  of  the  Navy 
Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 

Subject:  Comments  on  October  12,  2006  Revised  Engineering  Evaluation  and  Cost  Analysis,  Solid 

Waste  Disposal  Areas,  Installation  Restoration  Site  12,  Old  Bunker  Storage  Area 

Dear  Mr.  Sullivan: 

Thank  you  for  the  further  opportunity  to  review  and  comment  on  the  October  12,  2006  Revised 
Engineering  Evaluation  and  Cost  Analysis,  Solid  Waste  Disposal  Areas,  Installation  Restoration  Site  12, 
Old  Bunker  Storage  Area  (Revised  EE/CA).  The  Treasure  Island  Development  Authority  (Authority)  has 
provided  comments  on  the  Site  12  restoration  process  over  the  past  several  years  and,  more  specifically, 
the  development  of  the  Revised  EE/CA.  I have  enclosed  a copy  of  past  comments  for  your  reference, 
including  a letter  of  July  17,  2006  from  Jack  Sylvan  of  the  Mayor’s  Office  and  recent  and  historical 
communications  from  Geomatrix,  the  Authority’s  environmental  consultants. 

We  appreciate  that  several  changes  have  been  made  to  the  document  and  the  remediation  alternatives 
since  the  June  12,  2006  draft,  such  as  revising  Alternative  3 to  reflect  excavation  in  backyards  and 
common  areas  to  a depth  of  4 feet,  rather  than  mean  higher  high  water.  I would  also  like  to  personally 
thank  you  for  attending  our  recent  Authority  Board  meeting  and  making  a presentation  on  the  Revised 
EE/CA  and  EE/CA  process. 

Additionally,  we  would  like  to  be  very  clear  about  our  position  on  selection  of  an  alternative  and 
continued  concerns  we  have  about  elements  of  the  alternatives,  outlined  below  : 

Preferred  Alternative.  In  reviewing  the  alternatives  under  consideration,  the  Authority  must  consider  its 
role  as  prospective  property  owner  and  the  health  and  safety  needs  of  existing  and  future  residents,  utility 
and  maintenance  workers.  The  Authority  supports  the  decision  that  remedial  action  needs  to  occur  in  the 
SWDAs  within  Site  12.  For  the  reasons  outlined  in  this  letter  and  further  discussed  in  comments  prepared 
by  Geomatrix,  the  Authority  prefers  Alternative  4,  where  chemical-  and  solid  waste-contaminated  soil  in 
solid  waste  disposal  areas  (SWDAs)  would  be  removed  to  a depth  of  4 feet,  including  contaminated  soil 
beneath  all  hardscape,  including  concrete.  Such  an  alternative  would  minimize  the  likelihood  that  future 
residents  and  workers  would  be  exposed  to  contaminated  soil. 

Least  Acceptable  Alternative.  Alternative  5 (capping  the  entire  SWDAs  with  poured  in  place  concrete) 
is  least  acceptable  to  the  Authority  because  (1)  it  leaves  all  contamination  in  place.  (2)  it  would  make  the 
existing  housing  very  undesirable  for  future  reuse  and  (3)  it  would  effectively  shift  to  the  Authority  all  of 
the  Navy’s  long-term  future  liabilities.  The  Authority  cannot  support  this  alternative. 
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Tuesday,  November  14,  2006 
Page  2 of  2 


Replacement  of  Road  Paving  Under  Alternative  3.  We  are  pleased  that  Alternative  3 includes 
excavation  of  soils  to  a depth  of  4 feet  under  paved  roads.  However,  the  Revised  EE/CA  indicates  the 
Navy’s  intent  that  certain  roadways  will  not  be  re-paved  after  remediation,  but  will  instead  be  covered 
with  compacted  gravel.  The  Authority  has  maintained  an  interest  in  exploring  the  feasibility  of  re- 
occupying the  currently  vacant  housing  units  since  the  beginning  of  the  EE/CA  process.  Replacing  paved 
roadways  with  compacted  gravel  would  make  re-occupation  of  these  units  challenging  and  would  add  an 
impediment  to  the  Authority’s  ability  to  manage  and  maintain  the  property  in  a manner  consistent  with 
the  Cooperative  Agreement. 


Please  feel  free  to  contact  me  with  any  questions  or  comments  at  415.274.0660. 


Mirian  Saez 

Director  of  Island  Operations 
Treasure  Island  Development  Authority 


Cc:  Doug  Gilkey,  US  Navy 

David  Rist,  DTSC 
James  Ricks,  US  EPA 
Agnes  Farres,  RWQCB 
Eileen  Malley,  City  Attorney 
Gordon  Hart,  Paul  Hastings 
Keith  Sheets,  CH2M  Hill 
Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse 
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The  Navy’s  Preferred  Cleanup  Plan  for  Portions  of  the 
Treasure  Island  Housing  Area 

November  2006 

www.bracpmo.navy.mil/bracbases/califomia/treasure  island 


This  fact  sheet  summarizes  the  Preferred  Cleanup  Alternative  for  the  contaminated  soil  and  debris  areas 
located  within  the  Treasure  Island  (TI)  Housing  Area. 

After  carefully  considering  public  comments,  activities 
needed  to  protect  human  health,  and  project  goals  and 
objectives  for  the  TI  Housing  Area,  the  Navy  proposes 
excavation  and  soil  removal  down  to  4 feet,  except 
under  hardscape  (e.g.  driveways). 

This  preferred  remedy  would  excavate  and  dispose  of 
solid  waste  debris  and  contaminated  soil  from  four 
known  locations  within  the  green-fenced  areas  in  the 
Housing  Area  (see  Figure  1).  By  removing  these  solid 
waste  materials  and  soil,  potential  exposure  to 
materials  such  as  dioxins,  lead,  polychlorinated 
biphenyls  (PCBs),  polycyclic  aromatic  hydrocarbons 
(PAHs),  and  methane  would  be  eliminated  for  current 
and  future  residents  and  utility  workers  in  these  areas. 

Preferred  Cleanup  Alternative 

The  total  acreage  of  the  contaminated  soil  and  debris 
areas  that  will  be  addressed  by  the  Preferred  Cleanup 
Alternative  is  6.3  acres.  The  amount  of  time 
anticipated  for  the  field  work  is  8 months,  beginning  in  late  January  2007,  and  includes  time  needed  to  restore 
current  contours  and  landscaping.  As  described  above,  soil  excavation  will  occur  in  all  identified  backyards 
and  common  areas  of  the  contaminated  soil  and  debris  areas,  except  areas  covered  by  hardscape  (driveways). 

Representatives  of  the  Navy  and  the  John  Stewart 
Company  will  be  in  close  contact  with  residents  to 


Figure  1 : Aerial  Photo  of  TI  Housing  Area  showing 
excavation  areas  outlined  and  shaded  in  green. 


An  information  meeting  will  be  held  on 
Wednesday,  November  29,  2006  to  further 
discuss  the  Preferred  Cleanup  Alternative. 

Time:  6:00  pm  to  8:30  pm 

Place:  Casa  de  la  Vista 
Building  27 1 
Avenue  of  the  Palms 
Treasure  Island 

Agenda  for  the  meeting: 

• 6 :00  pm  to  7 :00  pm  - Poster  Session 

• 7 :00  pm  to  7 :30  pm  - Presentation 

• 7:30  pm  to  8:30  pm  - Question  & 

Answer  Session 


ensure  potentially  impacted  residents  are  identified  and 
their  needs  addressed.  Residents  will  be  kept  informed 
throughout  the  field  activities  and  notified  prior  to 
work  beginning  in  different  areas. 

Excavated  materials  will  be  transported  off  the  island 
for  disposal  in  an  approved  landfill.  Air  monitoring 
and  dust  suppression  activities  will  occur  during  all 
excavation  activities.  Excavation  will  occur  to  a depth 
of  four  feet  and  will  extend  laterally  until  soil  samples 
show  the  contaminated  materials  have  been  removed. 
Excavated  areas  will  be  backfilled  with  clean  soil  and 
graded  to  re-establish  the  existing  contours  and 
elevations,  to  the  extent  practicable. 


Public  Meeting  Overview 


A public  meeting  was  held  on  October  24,  2006  to  solicit  community  comments  and  input  to  the  cleanup 
alternative  selection.  Five  possible  cleanup  alternatives  were  evaluated  as  part  of  the  Engineering 
Evaluation/Cost  Analysis  (EE/CA)  process  for  addressing  solid  waste  material  and  burned  debris  that  were 
routinely  buried  at  the  site.  Debris  burial  occurred  before  the  TI  Housing  Area  was  built  and  environmental 
laws  governing  waste  disposal  were  enacted. 

At  this  meeting,  the  alternatives  were  presented  to  meeting  attendees  through  both  posters  and  a presentation, 
and  a question  and  answer  period  clarified  the  process,  alternatives,  and  potential  resident  impacts.  Meeting 
highlights  are  summarized  below: 

• A total  of  50  people  came  to  the  public  meeting  to  review  the  posters  and  ask  questions  of  the  Navy 
and  Navy  contractor  representatives.  The  Navy  is  working  with  the  John  Stewart  Company  to  identify 
those  residents  who  will  be  impacted  by  excavation  activities. 

• Between  20  and  25  people  stayed  to  listen  to  the  presentation  given  on  the  Cleanup  Alternatives  and  to 
provide  comments  for  the  record. 

• Most  of  the  comments  and  questions  were  about  the  anticipated  duration  of  the  field  work 
(approximately  8 months  from  start  to  finish),  how  the  areas  to  be  cleaned  up  were  determined 
(through  extensive  environmental  sampling),  and  how  the  Housing  residents  will  be  impacted  during 
work  activities  (noise,  truck  traffic,  some  dust). 


Upcoming  Community  Involvement  Activities 

November  29, 2006:  Information  meeting  to  discuss  the  Preferred  Cleanup  Alternative 
and  to  answer  resident  questions  about  upcoming  work  activities. 

January  2007:  Work  begins  in  TI  Housing  Areas  for  excavating  soil  and  waste  materials. 
Look  for  notifications  about  parking  restrictions  in  the  weeks  before  field  work  begins. 

August  2007:  Anticipated  completion  of  excavation  activities. 


How  TO  GET  MORE  INFORMATION? 

There  are  several  ways  to  get  more  information.  You  may  contact  any  of  the  people  on  this  contact  list: 


| Name/Title 

Organization 

Phone/Fax 

Address 

E-mail 

James  Sullivan 

BRAC* 

Environmental 

Coordinator 

Navy  BRAC 
Program 

Management  Office 
West 

(619)  532-0966 
(415)  743-4704 
Fax:  (619)  532- 
0983 

1455  Frazee  Road 
Suite  900 
San  Diego,  CA 
92108-4310 

james.b.sullivan2@navy.mil 

Charles  Perry 
Lead  Remedial 
Project  Manager 

Navy  BRAC 
Program 

Management  Office 
West 

(619)  532-0911 
Fax:  (619)  532- 
0983 

1455  Frazee  Road 
Suite  900 
San  Diego,  CA 
92108-4310 

charles.L.perry@navy.mil 

Jill  Votaw 

Public  Affairs 
Officer 

Navy  BRAC 
Program 

Management  Office 
West 

(619)  532-0941 
Fax:  (619)  532- 
0983 

1455  Frazee  Road 
Suite  900 
San  Diego,  CA 
92108-4310 

jill.votaw@navy.mil 

Dan  Murphy 

Supervisor,  OMF 

Department  of  Toxic 
Substances  Control 

(510)  540-3772 
Fax:  (5 10)  849- 
5285 

700  Heinz  Ave. 
Berkeley,  CA 
94710 

dmurphyl  @dtsc.ca.gov 

Henry  Wong 

Project  Manager 

Department  of  Toxic 
Substances  Control 

(510)  540-3770 
Fax:  (510)  849- 
5285 

700  Heinz  Ave. 
Berkeley,  CA 
94710 

hwong@dtsc.ca.gov 

Richard  Perry 

Public 

Participation 

Specialist 

Department  of  T oxic 
Substances  Control 

(510)  540-3910 
Fax:  (510)  540- 
3927 

700  Heinz  Ave. 
Berkeley,  CA 
94710 

rperry@dtsc.ca.gov 

Agnes  Farres 
Project  Manager 

Regional  Water 
Quality  Control 
Board 

(510)  662-2401 

1515  Clay  Street 
Suite  1400 
Oakland,  CA 
94612 

afarres@waterboards.ca.gov 

Christine  Katin 

Remedial  Project 
Manager 

U.S.  Environmental 
Protection  Agency 

(415)  972-3112 
Fax:  (4 15)  947- 
3520 

75  Hawthorne 
Street 
8th  Floor 

San  Francisco,  CA 
94105 

katin.christine@epa.gov 

*BRAC  is  also  known  as  Base  Realignment  and  Closure. 


Attend  the  Navy’s  Restoration  Advisory  Board  (RAB)  Meetings,  held  the  third  Tuesday  of  every  other  month 
at  the  Casa  de  la  Vista  on  TI.  Updates  on  basewide  environmental  investigations  and  activities  are  presented  at 
the  meetings.  The  next  RAB  meeting  is  currently  scheduled  for  December  19,  2006. 

Visit  the  Navy’s  web  site,  which  contains  historical  and  current  information,  including  information  on 
becoming  a RAB  member.  It  can  be  viewed  at: 
www.bracpmo.navv.mil/bracbases/caiifornia/treasure  island. 

In  addition,  the  following  2 local  information  repositories  have  been  established  for  community  access  to 
N A VST  A TI  Environmental  Cleanup  Program  documents: 

Navy  BRAC  Caretaker  Support  Office  San  Francisco  Public  Librarv 

410  Palm  Avenue,  Building  1 , Room  161  . Government  Publications  Section 

Treasure  Island,  San  Francisco,  CA  94130  100  Larkin  Street,  San  Francisco.  CA  94102 

(415)  743-4704  (415)  557-4400 


NAVSTA  TT  Mailing  Coupon 


If  you  would  like  to  be  added  to  the  TI/YBI  mailing  list  and  receive  copies  of  future  newsletters  and  fact 
sheets,  please  fill  out  the  coupon  below  and  mail  it  to: 


James  Sullivan 

Navy  BRAC  Program  Management  Office  West 
410  Palm  Avenue 
Building  1,  Room  161 

Treasure  Island,  San  Francisco,  CA  94130-1806 


\ 


Name  

Address 

City i State  Zip 

E-mail  Address 


□ 


ADD  MY  NAME  TO  THE  MAILING  LIST 


|~|  DELETE  MY  NAME  FROM  THE  MAILING  LIST 


James  Sullivan 

Navy  BRAC  Program  Management  Office  West 
410  Palm  Avenue 
Building  1,  Room  161 

Treasure  Island,  San  Francisco,  CA  94130-1806 


* 


Peter  Summerville 

Treasure  Island  Development  Authority 
4 1 0 Palm  Ave.  Bldg.  1,2FL 
San  Francisco,  CA  94130 


i 0G& 


City  and  County  of  San  Francisco 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 


December  7,  2006 


Dear  Treasure  Island  Resident: 

We  just  had  a very  trying  November  with  a series  of  break-ins  that 
undermined  our  sense  of  security  and  safety  here  on  Treasure  Island.  So  I 
believe  it  important  to  update  you  and  provide  you  with  some  peace  of  mind. 
Two  arrests  have  been  made  in  the  recent  burglaries  and  the  investigation 
continues. 

From  November  4th  to  November  23rd,  there  were  a total  of  14 
residential  burglaries  on  Treasure  Island,  up  from  zero  in  October  and  two  in 
September.  All  of  the  burglaries  occurred  during  the  day,  and  most  often  entry 
was  obtained  through  unsecured  windows  and  doors. 

At  the  November  15th  community  meeting,  Captain  O'Leary  distributed 
pamphlets  from  Project  Safe  to  the  residents,  with  the  balance  of  the  pamphlets 
distributed  to  the  community  via  the  guard  at  the  gate,  the  John  Stewart 
Company  and  TIHDL  The  Captain  gave  the  residents  two  very  good  tips  that 
evening.  The  first  was  to  report  any  suspicious  activity  to  the  police  department 
via  their  non-emergency  number,  553-0123.  The  second  tip  was  to  be  aware 
of  any  individuals  who  appear  to  be  randomly  knocking  on  doors.  Captain 
O'Leary  also  increased  the  number  of  police  officers  on  the  Island  to  include 
undercover  officers. 

On  Thursday,  November  23rd,  a resident  returned  home  to  find  the  two 
suspects  burglarizing  her  home.  The  suspects  fled  the  scene,  but  the  police 
were  able  to  get  a description  of  them.  A Neighborhood  Watch  member  was 
listening  to  the  police  scanner  and  when  he  heard  the  description  of  the 
suspects,  he  quickly  placed  the  description  on  his  blog  on  the  94130.net  website. 
The  next  morning,  another  resident  who  had  read  the  blog  saw  two  individuals 
who  matched  the  description  and  called  police.  The  police  arrested  the  suspects 
after  they  were  identified  and  were  found  to  be  in  possession  of  stolen  items. 
One  suspect  is  a minor  and  the  other  is  an  adult. 

For  your  information,  the  juvenile  suspect  is  not  a resident  of  Treasure 
Island  but  the  child  of  a resident.  The  property  manager  has  asked  the  resident 


to  vacate  the  property  for  this  lease  violation.  The  adult  arrested  is  not  a 
resident  of  Treasure  Island.  Both  suspects  are  facing  five  felony  counts  of  first 
degree  burglary. 

This  conclusion  is  a fine  example  of  what  can  be  accomplished  when  a 
community  works  together.  While  the  burglaries  were  very  troubling,  I am 
pleased  by  the  actions  of  the  residents  and  the  San  Francisco  Police  Department. 

Have  a happy,  healthy  and  safe  holiday  season  here  on  Treasure  Island. 


Mirian  Saez, 

Director  of  Island  Operations 


Cc:  Claudine  Cheng,  President, 
Treasure  Island  Development  Authority 


Residential  Advisory 
Notice 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


Please  be  advised  that  a film  shoot  will  take  place  on 
Tuesday,  December  19,  2006,  with  December  18th 
serving  as  a set  up  day  and  December  20th  serving 
as  a breakdown  day.  The  activity  will  occur,  from 
8:00AM  to  6:00PM,  on  both  December  18th  and 
20th,  and  from  6:00AM  to  8:00PM,  on  December 
19th. 


The  film  shoot  will  take  place  in  the  parking  lot  in 
front  of  Building  1,  the  main  administration  build- 
ing. The  front  parking  lot  will  be  closed  beginning 
at  6:00AM  on  Monday.  December  18th.  No  parlrinj 
will  be  available  throughout  the  entire  shoot.  The 
parking  lot  will  reopen  Thursday,  December  21st. 


TREASURE  ISLAND 

DEVELOPMENT 

AUTHORITY 


Building  One 

410  Avenue  of  the  Palms 

San  Francisco,  C A 94130 


During  the  actual  shoot  on  December  19th,  from 
11:00AM  to  5:00PM,  SFPD  will  be  onsite  to  control 
traffic  on  Avenue  of  the  Palms,  directly  inside  the 
gate.  Traffic  may  be  stopped,  intermittently,  for 
short  periods  to  allow  for  filming. 

Every  effort  will  be  made  to  ensure  that  traffic  flow 
for  the  Treasure  Island  residents  will  run  as  smooth 
as  possible.  We  are  sorry  for  any  inconvenience 
that  may  be  experienced  and  are  working  diligently 
to  minimize  any  potential  disruption  in  traffic. 
Thank  you. 


Phone:  415-274-0660 
Fax:415-274-0299 
E-mail:  TIDA@sfgov.org 


If  you  wish  to  receive  notices 
and  community  information 
electronically,  please  e-mail 
Marianne.Thompson@sfgov.org. 


Miriam  Saez, 
Director  of  Island 
Operations 


Desmond 

<dcrisis@desmondcrisis.com 

> 

11/03/2006  10:54  AM 


To  Marianne  Thompson  <marian.thompson@sfgov.org> 
cc 
bcc 


Subject  Thanks  for  dinner. 


History: 


This  message  has  been  replied  to  and  forwarded. 


Hi  Marianne, 

I just  wanted  to  drop  a quick  note  to  say  thanks  for  bringing  Chicken 
Hooray  to  the  Island.  It's  nice  to  start  seeing  these  kinds  of  services 
out  here  and  the  chicken  was  delicious.  This  is  a great  example  of  the 
type  of  business  that  makes  the  island  a better  place  to  live. 

I'm  not  sure  what  the  total  plan  is,  but  it  seems  like  the  "sweet  spot" 
would  be  to  have  a couple  of  different  businesses  like  this  each  on 
different  nights. 

Please  pass  on  my  thanks  to  everyone  who  helped  make  this  happen. 


DC 


i 


< 


i 


* 


Sponsored  by  the  San  Francisco  Golden  Gate  Rugby 
Club  and  the  San  Francisco  Stars  netball  club. 
www.sfaarfc.com 
www.starsnetball.com 


* 


We  are  proud  to  host  a -R.U&BY  and  a 

NZTBALL  clinic!! 

The  clinic  shall  concentrate  on  teaching  you  about  the  sport . 
including  -fitness  and  ball  skills.  This  shall  be  done  through 
fun  instruction  and  drills. 

You  will  learn  a new,  constructive,  healthy  way  to  have  fun ! 


'Registration  will  take  place  at  9:30  f\tA  followed  by  a 
Z hour  clinic  and  then  a 3GQ// 

We  reguest  that  all  parents  sign  a waiver  and  release  form 
before  allowing  the  youth  to  participate. 

For  further  information  or  advanced  registration,  e-mail: 
mvsfggGbyahoo.co.uk  with  CLINIC  in  the  subject  line. 


When:  November  1 S,  ZOO 6 

Where:  San  Francisco  Col  den  Cate 

Rugby  and  San  Francisco  Stars 
Netball  Club 


Look  forward  to  an  exciting  day ! 


i 


i 
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SAN  FRANCISCO 
Treasure  IslantPs  redevelopment  plan 
faces ’biggest  step* 

- Robert  Selna.  Chronicle  Staff  Writer 
Wednesday,  December  6,  2006 

A proposal  to  transform  Treasure  Island 
and  its  neighbor,  Yerba  Buena  Island, 
into  an  environmentally  friendly 
development  with  13,500  new  residents, 
will  come  under  closer  scrutiny  today  when  it  is  presented  to  two  Board  of  Supervisors 
committees. 


The  development  plan  calls  for  a $1.2  billion  investment  of  private  and  public  funds.  The 
money  would  be  spent  to  clean  up  pollution  left  behind  on  the  former  Navy  base  in  the  bay, 
make  the  365-acre  island  seismically  safe,  and  to  build  6,000  "green"  homes,  a new  ferry 
terminal  and  nearly  300  acres  of  parks  and  other  open  space. 

"This  hearing  is  the  single  biggest  step  in  a detailed  process  that  has  been  in  the  planning 
stages  for  more  than  four  years,"  said  Jack  Sylvan,  an  aide  to  Mayor  Gavin  Newsom 
working  on  the  redevelopment  project.  "We're  very  proud  of  a plan  that  we've  thought  long 
and  hard  about  and  we  think  achieves  a balance  taking  into  consideration  a wide  range  of 
issues." 

The  private  development  team  is  a partnership  of  local  developer  Wilson  Meany  Sullivan, 
Miami-based  homebuilder  Lennar  Corp.,  which  is  currently  developing  land  to  build  1 ,600 
new  homes  at  the  Hunters  Point  Naval  Shipyard,  and  Kenwood  Investments,  a firm  formed 
by  California  lobbyist  and  Democratic  Party  fundraiser  Darius  Anderson. 

To  pay  for  infrastructure  and  other  development  costs,  the  group  will  spend  nearly  $500 
million  and  the  city  will  borrow  $700  million  through  the  issuance  of  bonds  backed  by 
property  taxes  collected  from  the  island  after  development  is  completed. 

The  developers  already  have  spent  approximately  $1 1 million  on  planning,  consultants  and 
environmental  studies,  they  say.  They  estimate  collecting  $370  million  in  profits  by 
completion  in  2022,  according  to  Jay  Wallace,  of  Kenwood  investments. 

The  city  can  share  in  the  profits  after  the  developers  have  realized  a 20  percent  return  on 
their  investment. 

Profits  would  come  from  the  sale  of  townhouses,  flats  and  apartments  in  mid-  and  high-rise 
buildings  that  would  sell  in  the  range  of  $650,000  to  $2  million,  according  to  Adam  Alberti, 
spokesman  for  the  development  group. 

The  development  plan  requires  that  30  percent  of  the  housing  (1 ,800  units)  be  within  the 
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reach  of  households  earning  at  or  below  the  median  income  for  San  Francisco  - which  for  a 
three-person  household  is  $82,000  a year. 

Before  ground  is  broken  and  any  money  is  made,  however,  the  proposal  must  first  obtain 
approval  from  the  Board  of  Supervisors  Land  Use  and  Budget  and  Finance  Committees  ~ 
and  then  be  endorsed  by  the  full  Board  of  Supervisors. 

If  the  project  is  approved  by  the  board,  developers  and  the  city  will  negotiate  a final 
agreement  and  conduct  an  environmental  impact  report,  both  of  which  would  come  back 
before  the  supervisors.  If  all  goes  smoothly,  residents  could  start  moving  in  by  early  2013. 

Sylvan  said  the  development's  use  of  private  investment  and  future  tax  revenues  provides 
significant  benefits  to  San  Francisco  while  not  taking  money  from  the  city's  general  fund. 

He  and  other  planners  also  acknowledge  that  several  major  hurdles  must  be  overcome 
before  the  new  community  becomes  a reality. 

Most  agree  the  biggest  challenge  facing  the  project  is  the  land  itself. 

The  city  and  the  Navy  have  yet  to  agree  on  how  much  the  developers  will  have  to  pay  for 
the  right  to  build  on  the  manmade  island. 

The  developers  have  proposed  that  in  exchange  for  the  land,  they  pay  . the  approximately 
$40  million  it  will  take  to  clean  up  the  remaining  petroleum,  cleaning  solvents,  metals  and 
other  toxic  substances.  They  also  propose  to  take  over  the  cleanup  responsibility. 

Navy  base  closure  manager,  Doug  Gilkey,  said  that  the  Navy  is  in  the  process  of  appraising 
the  fair  market  value  of  the  island  and  should  have  an  estimate  of  what  it's  worth  in  the  next 
three  months.  He  said  the  Navy  already  has  spent  $120  million  thus  far  on  the  cleanup  and 
estimates  the  remaining  work  will  cost  approximately  $16  million. 

Another  challenge  is  to  make  Treasure  Island  safe  in  the  event  of  an  earthquake. 

Completed  in  1938,  the  man-made  island  is  composed  mainly  of  bay  fill  and  is  susceptible 
to  liquefaction  in  earthquakes.  As  a result,  it  will  require  significant  seismic  stabilization, 
including  3 5 -foot  cement  columns  that  will  be  driven  into  the  soil  around  the  entire 
perimeter  of  the  island. 

Transportation  also  presents  unique  challenges.  The  proposed  development  will  add 
thousands  of  new  passengers  to  a bridge  that  is  already  at  capacity  or  to  ferry  routes  that 
don't  yet  exist. 

The  proposed  development  would  discourage  driving  by  clustering  most  of  the  housing 
within  a 10-minute  walk  to  the  ferry  terminal. 

As  it  now  stands,  homeowners  would  be  required  to  buy  a transit  pass  that  will  allow  them 
to  ride  ferries  and  buses.  A congestion-pricing  scheme  would  levy  an  estimated  $5  fee  on 
motorists  driving  on  and  off  the  island  during  peak  commute  times.  The  money  would  go  to 
support  an  evolving  public  transit  system  to  move  people  around  and  on  and  off  the  islands. 

Supervisor  Chris  Daly,  whose  District  6 includes  Treasure  Island,  said  he  generally  favors 
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the  development  plan,  although  he  said  he  would  like  to  see  more  details  about 
transportation  options  and  the  financing  plan. 

Daly  also  said  he  wants  to  make  sure  that  the  island's  current  2,000  residents  are  not 
displaced. 

Supervisor  Jake  McGoldrick,  who  sits  on  the  board's  land  use  committee,  said  he  is 
concerned  about  transportation  costs  outpacing  the  fees  intended  to  pay  for  them. 

"The  transit  plan  is  still  very  soft  and  too  dependent  on  revenue  streams  that  are  too  iffy," 
McGoldrick  said.  "There  has  to  be  an  understanding  that  we  won't  have  to  raise  general 
fund  money  to  pay  for  transportation  over  there." 

E-mail  Robert  Selna  at  rselna(a).sfchronicle.  com. 
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On  a Greener  Future 
A vision  for  urban  living 

- Ruth  Gravanis,  Jared  Blumenfeld 
Wednesday,  December  6,  2006 

Bay  Area  residents  of  the  late  1930s 
must  have  been  amazed  at  the  industrial 
marvels  taking  shape  around  them.  The 
massive  bridge  connecting  San  Francisco 
to  the  East  Bay  opened  in  1936,  followed 
shortly  by  the  engineering  marvel  that  we  call  the  Golden  Gate  Bridge.  Then,  in  1937,  work 
began  on  a new  island  that  would  rise  from  the  middle  of  San  Francisco  Bay.  Treasure 
Island  was  built  as  a site  for  the  1939  World's  Fair.  People  traveled  here  from  around  the 
globe  to  learn  about  the  latest  technologies  and  scientific  innovations  that  would  transform 
their  lives  forever. 

Today,  Treasure  Island  has  the  opportunity  to  inspire  a new  generation  to  transform  their 
lives  through  scientific  innovation.  Over  the  course  of  the  past  two  years,  the  city  of  San 
Francisco,  developers  and  the  public  have  worked  with  some  of  the  world's  foremost 
designers,  engineers  and  architects  to  forge  a vision  for  Treasure  Island.  The  resulting 
sustainability  plan  outlines  what  needs  to  happen  to  transform  the  property  from  a once- 
contaminated  Navy  base  into  what  could  become  a model  environmentally  sustainable 
urban  community. 

Sustainable  urban  design  is  of  critical  importance  for  local  governments.  Cities  have  the 
power  to  address  transportation  issues,  local  greenhouse  gas  emissions  and  overall  quality 
of  life  without  having  to  rely  on  Washington  to  take  action.  Today,  according  to  the 
American  Association  for  the  Advancement  of  Science,  cities  consume  75  percent  of  the 
planet's  natural  resources.  As  urban  populations  grow,  it  is  increasingly  important  to 
balance  the  environment,  the  economy  and  social  equity  if  we  are  going  to  achieve  a way  of 
living  that  can  support  our  planet  and  our  people  into  future  generations. 

The  Treasure  Island  Sustainability  Plan  sets  out  concrete  goals,  strategies  and  targets  that 
the  developer  will  have  to  meet  according  to  a specific  construction  timeline.  The  plan  is 
essentially  a guide  to  what  should  become  formalized  in  construction  contracts.  The  plan 
calls  for  6,000  residential  units,  shops,  hotels  and  entertainment  facilities  to  create  a 
pedestrian-friendly  new  San  Francisco  neighborhood.  The  housing  units  (30  percent  of 
which  are  to  be  designated  affordable  to  low  and  very  low-income  residents)  will  have 
twice  the  density  of  the  Marina,  thereby  allowing  enough  space  on  the  island  for  a 300-acre 
park  and  an  organic  demonstration  farm.  Every  home  on  the  island  will  be  within  a 1 5- 
minute  walk  of  a transit  hub  that  offers  a short  ferry  ride  to  San  Francisco.  This  means  that 
on  Treasure  Island,  you'll  never  need  — or  want  — a personal  automobile. 

And  with  the  challenge  of  climate  change  facing  us,  Treasure  Island's  homes,  workspaces 
and  entertainment  venues  should  be  constructed  and  operated  in  a manner  that  will  not 
contribute  to  greenhouse-gas  emissions.  Building  design  will  incorporate  optimum  energy 
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efficiency  and  the  street  plan  will  maximize  the  potential  for  solar  power.  It  is  anticipated 
that  during  peak  solar  radiation  periods,  excess  electricity  generated  by  photovoltaic  units 
on  Treasure  Island's  buildings  will  actually  flow  back  into  the  grid  to  help  power  San 
Francisco.  At  times  when  extra  power  is  needed,  the  plan  calls  for  Treasure  Island  to 
purchase  100  percent  renewable  power  from  the  grid,  with  the  goal  of  making  Treasure 
Island  a carbon-neutral  community.  Indeed,  this  project  has  a physical  as  well  as  a moral 
imperative  to  tackle  the  challenge  of  climate  change.  After  all,  the  island  sits  just  a few  feet 
above  sea  level,  making  it  potentially  vulnerable  to  a rising  tide. 

Because  San  Francisco  Bay  surrounds  Treasure  Island  on  all  sides,  storm  water  runoff  could 
further  pollute  its  waters.  To  solve  this  problem,  the  sustainability  plan  also  calls  for 
wetlands  to  be  constructed  along  the  island's  shoreline,  using  an  abundance  of  water-loving 
plants.  These  plants  help  create  an  environment  that  will  aggressively  break  down 
contaminants  and,  at  the  same  time,  provide  valuable  habitat  for  migratory  birds  and  aquatic 
life. 

We  are  making  every  effort  to  anticipate  the  need  for  and  application  of  future  technologies, 
so  the  design  and  construction  of  the  project  will  allow  us  to  use  new  technologies  as  they 
become  affordable  and  efficient.  Moreover,  by  creating  a market  for  the  greenest  new 
technologies,  the  Treasure  Island  project  will  be  a catalyst  for  environmental  innovation. 

Keeping  an  open  mind  to  incorporating  new  elements  as  they  become  viable  will  also  help 
us  attain  our  overall  goal  of  building  a community  that  meets  the  financial  demands  of 
developers  today,  while  maximizing  future  benefits  to  the  planet.  In  order  to  achieve  these 
goals,  the  city  of  San  Francisco  and  the  developer  will  need  to  work  in  partnership  and  with 
the  public.  Together  we  can  design  our  way  into  a greener  future. 

Treasure  Island  plan 

The  San  Francisco  Board  of  Supervisors  is  holding  a joint  meeting  of  the  Budget  and 
Finance,  and  the  Land  Use  and  Economic  Development  committees  to  consider  endorsing 
the  Treasure  Island  Development  Plan.  Public  comment  is  welcome. 

Where:  Room  250,  San  Francisco  City  Hall 

When:  4 p.m.,  today,  Dec.  6. 

Learn  more:  Go  to  www.sfenvironment.org  to  read  or  download  the  Treasure  Island 
Sustainability  Plan. 

Ruth  Gravanis  is  a member  of  the  San  Francisco  Commission  on  the  Environment,  and 
Jared  Blumenfeld  is  the  director  of  the  San  Francisco  Department  of  the  Environment  and  a 
member  of  the  Treasure  Island  Development  Authority  board. 
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SAN  FRANCISCO 
Treasure  Island  project  gets  nod 
2 board  panels  vote  approval  for  S1.2 
billion  renewal 

- Robert  Selna.  Chronicle  Staff  Writer 
Thursday,  December  7,  2006 

Two  Board  of  Supervisors  committees 
approved  a $ 1 .2  billion  plan  Wednesday 
to  clean  up  and  seismically  stabilize 
Treasure  Island  and  its  smaller  neighbor,  Yerba  Buena  Island,  and  transform  them  into  a 
community  with  13,500  new  residents. 

Representatives  from  Mayor  Gavin  Newsom's  office  and  private  developers  presented  the 
board's  Land  Use  and  Budget  and  Finance  committees  with  a development  plan  that  would 
lead  to  the  creation  of  6,000  homes  through  public  and  private  financing. 

The  project  would  also  feature  a new  ferry  terminal  and  300  acres  of  open  space  and  would 
require  cement  columns  to  be  driven  35  feet  into  the  soil  around  the  manmade  island's  entire 
perimeter  to  stabilize  it  in  the  event  of  an  earthquake. 

The  project's  infrastructure  and  some  of  the  housing  would  be  financed  through  a $500 
million  investment  by  private  developers  and  $700  million  that  the  city  would  borrow 
through  the  issuance  of  bonds  backed  by  property  taxes  collected  from  the  island  after 
development  is  completed. 

In  a hearing  that  lasted  more  than  five  hours,  supervisors  expressed  concerns  about  a host  of 
issues,  including  the  fact  that  the  city  might  have  to  pay  for  community  services  before  new 
taxes  could  cover  them  and  that  future  transportation  costs  might  outpace  the  fees  intended 
to  pay  for  them. 

As  a result,  committee  members  made  several  amendments  to  ensure  that  a final  financing 
scheme  covered  the  new  costs  and  that  the  Board  of  Supervisors  had  the  final  say  on  any 
major  changes  to  the  plan. 

"I'm  not  speaking  badly  about  the  project  --  as  I said.  I'm  excited  about  it,"  said  Board  of 
Supervisors  President  Aaron  Peskin.  "I  just  want  to  make  sure  that  we  retain  some  level  of 
oversight." 

The  plan  is  scheduled  to  go  to  a vote  before  the  full  Board  of  Supervisors  on  Tuesday.  An 
approval  there  would  allow  the  city  and  developers  to  begin  hammering  out  a binding  deal 
and  to  present  a more  formal  plan  to  the  Navy,  which  once  operated  a naval  base  on  the 
island  and  still  owns  the  land. 

Developers  currently  estimate  collecting  $370  million  in  profits  by  completion  in  2022,  but 
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would  hope  to  make  more,  according  to  Jay  Wallace  of  Kenwood  Investments,  one  of  three 
development  partners  working  on  the  project. 

Profits  would  come  from  the  sale  of  homes  that  would  cost  in  the  range  of  $650,000  to  $2 
million. 

The  development  plan  requires  that  30  percent  of  the  housing  be  within  the  reach  of 
households  earning  at  or  below  the  median  income  for  San  Francisco  - which  for  a three- 
person  household  is  $82,000  a year. 

E-mail  Robert  Selna  at  rselna(a),sfchronicle.  com. 
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TREASURE  ISLAND  SAILING  CENTER 

Launching  Point  for  New  Horizons 


November  15,  2006 

Board  of  Supervisors 
City  Hall,  Room  200 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

Dear  San  Francisco  Board  of  Supervisors, 

On  behalf  of  the  Board  of  Directors  of  the  Treasure  Island  Sailing  Center,  1 am  writing 
in  hopes  that  you  will  endorse  the  approval  of  the  Treasure  Island  Development  Plan 
presented  by  Treasure  Island  Community  Development. 

Throughout  the  duration  of  our  relationship  with  the  Treasure  Island  Development 
Authority  and  TICD,  there  has  been  significant  progress  on  the  development  plans  for 
Treasure  Island  with  an  incredible  amount  of  effort  made  to  hear  and  act  on  citizens  and 
groups  concerns  to  ensure  that  the  plan  accommodates  the  majority  of  our  community.  In 
light  of  the  response  of  TICD,  the  project  has  received  overwhelming  public  support. 

The  current  proposed  project  provides  tremendous  public  benefits  including 
affordable  housing,  parks  and  open  space,  new  infrastructure,  model  sustainability,  jobs,  and 
last  but  not  least,  a home  for  continued  presence  by  the  Treasure  Island  Sailing  Center  so  we 
can  provide  access  to  sailing  on  the  bay  for  every  child  in  our  community.  We  look  forward  to 
providing  the  city  of  San  Francisco  with  a nationally  renowned  community  sailing  and  water 
recreational  center,  of  which  TICD  has  been  in  full  support  of. 

Please  approve  the  plan  for  the  development  of  Treasure  Island.  We  are  ready  to  move 
forward  with  the  next  stage  of  development,  and  feel  that  TICD  has  a solid  plan  that  will 
provide  San  Francisco  with  an  incredible  new  neighborhood.  Please  feel  free  to  conta2j|  me 
you  have  any  questions. 


Carisa  Harris 

President,  Treasure  Island  Sailing  Center 
415.640.0563 

Cari  sa . harri  s@tisaili.ng.org 
httpV/vw/w.tisailing.org 
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MERLE  MALAKOFF 
338  Park  Street 

San  Francisco,  California  94110 


November  20, 2006 


San  Francisco  Board  of  Supervisors 
Land  Use  and  Finance  Committee  Members 

Re:  Treasure  Island  Development  Plan  - Support 

Dear  Supervisor, 

I am  writing  to  express  my  support  for  the  conceptual  development  plan  being  proposed 
for  Treasure  Island.  As  a long  time  San  Franciscan  and  a recent  addition  to  the  Board  of 
Directors  for  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  I have 
followed  the  development  planning  closely.  I am  impressed  by  the  care  and 
thoughtfulness  that  the  conceptual  plan  embodies,  including  its  sensitivity  to 
environmental  constraints  and  its  focus  on  benefits  for  the  San  Francisco  community. 

As  a professional  in  the  field  of  affordable  housing  finance  and  community  development, 
I am  particularly  pleased  with  the  plans  for  affordable  housing  in  the  Treasure  Island 
Development  Plan  that  include  30%  of  the  housing  to  be  income-restricted,  with  an 
unprecedented  24%  reserved  for  very  low  income  households. 

The  development  plan  for  Treasure  Island  is  a thoughtful  and  balanced  proposal.  I urge 
your  support. 

Sincerely, 


Merle  D.  Malakoff 

Citibank  Community  Development  * 

* for  identification  purposes,  only 


Cc:  Sherry  Williams,  Executive  Director 
TIHDI 


November  21, 2006 

Supervisor  and  Board  President  Aaron  Peskin 
San  Francisco  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  Ca  94102 

Dear  Supervisor  and  Board  President  Aaron  Peskin, 

We  are  writing  to  express  our  strong  support  for  the  Treasure  Island  Development  Plan.  We  are 
exerted  about  the  opportunities  this  plan  will  present  for  homeless  and  low-income  San  Franciscans. 
Specifically  it  will  provide  30%  affordable  housing  with  an  unprecedented  24%  of  the  affordable 
available  for  very  low  income  people. 

In  addition,  it  has  a 25%  hiring  goal  aside  for  homeless  and  economically  disadvantaged  job  seekers 
for  both  construction  and  permanent  jobs,  with  50%  of  the  jobs  to  be  filled  by  San  Franciscans.  It  also 
has  opportunities  to  build  on  the  success  of  the  social  entrepreneur  model  by  providing  contract 
opportunities  for  non-profits  who  train  and  employ  homeless  and  economically  disadvantaged  San 
Franciscans. 

Treasure  Island  has  truly  represented  a unique  opportunity  for  San  Francisco  in  a variety  of  ways.  Thus 
far,  hundreds  have  been  able  to  exit  homelessness  through  housing  and  jobs  as  part  of  Treasure 
Island’s  civilian  reuse.  We  truly  hope  you  will  endorse  the  development  plan  so  that  hundreds  more  may 
be  offered  these  same  opportunities. 


Paul  Miller 
Executive  Director 
Kidango 
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November  22,  2006 


Treasure  Island  Homeless  Development  Initiative 

ii  NOV  2 7 2006 


Supervisor  Aaron  Peskin,  President 
SF  Board  of  Supervisors 
City  Hall 

San  Francisco,  CA  94102 


-‘-c 


Dear  Supervisor  Peskin: 

We  are  writing  to  express  our  strong  support  for  the  Treasure  Island  Development  Plan.  We  are 
excited  about  the  opportunities  this  plan  will  present  for  homeless  and  low-income  San 
Franciscans.  Specifically  it  will  provide  30%  affordable  housing  with  an  unprecedented  24%  of 
this  30%  available  for  very  to  extremely  low  income  people. 

In  addition,  it  has  a 25%  hiring  goal  aside  for  homeless  and  economically  disadvantaged  job 
seekers  for  both  construction  and  permanent  jobs,  with  50%  of  the  jobs  to  be  filled  by  San 
Franciscans.  It  also  has  opportunities  to  build  on  the  success  of  the  social  entrepreneur  model  by 
providing  contract  opportunities  for  non-profits  who  train  and  employ  homeless  and 
economically  disadvantaged  San  Franciscans. 

Treasure  Island  has  truly  represented  a unique  opportunity  for  San  Francisco  in  a variety  of 
ways.  Thus  far,  hundreds  have  been  able  to  exit  homelessness  through  housing  and  jobs  as  part 
of  Treasure  Island’s  civilian  reuse.  We  truly  hope  you  will  endorse  the  development  plan  so  that 
hundreds  more  may  be  offered  these  same  opportunities. 

Sincerely, 

. 

Sherry  Williams 
Executive  Director 


410  Palm  Ave.,  Bldg.  1 
San  Francisco,  CA  94130 
415-274-0311 
www.tihdi.org 
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JOHN  STEWART  COMPANY 


1388  Sutter  Street.  11“'  FI 
San  Francisco,  CA  94109-5427 


415  345  4400 
FAX  614.9175 
www.jsco.net 


November 


Aaron  Peskin 

President,  Board  of  Supervisors 


SP 


1 Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  CA  94102-4689 


Subject:  Treasure  Island  Community  Development  Plan 

Dear  Supervism^PdsMn:  H 


The  purpose  of  this  letter  is  to  simply  reinforce  what  we’ve  previously  stated  to  the 
Treasure  Island  Development  Authority.:  this  company,  as  sub-lessee  to  the  Treasure 
Island  Development  Authority,  is  very  supportive  of  the  proposal  made  by  TICD  for  the 
redevelopment  of  Treasure  Island.  Over  the  past  four  to  five  years,  we  and  Shari 
Williams  of  TIHDI  have  been  pleased  to  provide  Jay  Wallace,  and  other  TICD 
representatives,  demographic,  marketing,  environmental,  and  other  information  regarding 
our  work  on  the  Island  from  1999  to  date.  We  look  forward  to  supporting  and 
participating  with  TICD  during  the  construction  and  intra-Island  relocation  phase  as 
Treasure  Island  segues  from  an  interim  to  permanent  use. 

As  an  additional  editorial  note,  I’d  like  to  offer  up  compliments  regarding  the  recent 
changes  to  the  redevelopment  plan  including  (1)  creating  mid-rise  pockets  of  higher 
density  but  greater  open  space  (2)  and  relocating  the  ferry  terminal  to  the  west  side  to 
ensure  the  shortest  possible  commute  to  the  central  business  district  and  the  least  impact 
on  the  traffic  grid. 


Best  Regards, 


Cc:  Chris  Daly,  SF  Board  of  Supervisors 

Sophie  Maxwell,  SF  Board  of  Supervisors 
Jay  Wallace,  Platinum  Partners 
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November  27,  2006 

Supervisor  Aaron  Peskin,  President  of  the  Board 
San  Francisco  Board  of  Supervisors 
City  Hall,  Room  244 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

Ref:  Treasure  Island  Redevelopment  Project 

Dear  Supervisor  Peskin: 


AF  Evans  Development 

AIDS  Housing  Alliance 

Asian  Law  Caucus 

Bank  of  America 

Barbary  Coast  Consulting 

BergDavis  Public  Affairs 

Bernal  Heights  Neighborhood  Center 

Blackpoint  Press 

BRIDGE  Housing  Corporation 

Castro  Area  Planning  + Action 

Chamber  of  Commerce 

Chinatown  CDC 

Citizens  Housing  Corporation 

City  CarShare 

David  Baker 

Emerald  Fund 
Fannie  Mae 

Farella,  Braun  & Martel,  LLP 

Glen  Park  Neighborhood  Association 

Greenbelt  Alliance 

Habitat  for  Humanity 

Hayes  Valley  Neighborhood  Association 

Jewish  Community  Relations  Council 

Kwan/Henmi  Architecture  & Planning 

Lennar  Communities 

Merchants  of  Upper  Market  and  Castro 

Mission  Housing  Development  Corporation 

Morrison  & Foerster  LLP 

MR  Wolfe  & Associates 

Open  House 

Reuben  & Junius  LLP 

Planning  Association  of  the  Richmond 

San  Francisco  Bicycle  Coalition 

San  Francisco  Building  and  Construction  Trade  Council 

San  Francisco  CilyScape 

San  Francisco  Planning  and  Urban  Research  (SPUR) 

San  Francisco  State  University 
Transportation  for  a Livable  City 
Urban  Ecology 
Urban  Housing  Group 
Urban  Solutions 
Wells  Fargo  Bank 


On  behalf  of  San  Francisco  Housing  Action  Coalition 
(SFHAC)  I am  writing  to  inform  you  of  our  interest  in  the 
Treasure  Island  Redevelopment  Project.  In  particular, 
we  strongly  support  the  Treasure  Island  Development 
Plan  and  Term  Sheet  that  will  be  considered  by  a joint 
meeting  of  the  Land  Use  and  Finance  Committees  in 
early  December. 

The  SFHAC  believes  that  the  preliminary  design  for  the 
Treasure  Island  project  merits  strong  early  support,  as  it 
appears  that  it  will  contribute  to  the  SFHAC’s  mission  of 
increasing  the  supply  of  well-designed,  well-located 
housing  that  meets  the  needs  of  present  and  future  San 
Franciscans. 

The  design  as  presented  to  us  on  November  8th  meets  our 
endorsement  criteria  in  the  following  ways: 

Land  Use:  The  proposed  construction  of  6,000  units  of 
new  housing  along  with  other  supporting  uses  will  lead  to 
the  creation  of  a livable  new  San  Francisco  neighborhood 
on  Treasure  Island,  representing  a valuable  re-use  of  an 
underutilized  and  important  site. 

Project  Size:  The  6,000  units  proposed  for  Treasure 
Island  will  make  a substantial  contribution  to  increasing 
the  supply  of  new  housing  in  San  Francisco. 

Density:  The  proposed  development  achieves  the 
maximum  housing  density  feasible  given  constraints  in 
transportation  capacity  to  and  from  Treasure  Island.  The 
SFHAC  strongly  supports  the  choice  to  redevelop 
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Treasure  Island  on  a high-density  urban  model  rather  than  a low- 
density  suburban  alternative. 

Affordability:  Thirty  percent  of  all  units,  or  1,800  units,  would  be 
affordable  at  a range  of  income  levels,  through  a combination  of 
inclusionary  units  and  affordable  development  supported  by  tax 
increment  financing  and  other  public  means.  The  project 
admirably  incorporates  existing  affordable  housing  on  Treasure 
Island  into  the  Redevelopment  Plan.  We  admire  the  plan’s  close 
cooperation  with  existing  housing  providers,  such  as  Treasure 
Island  Homeless  Development  Initiative  (TIHDI).  The  SFHAC 
commends  the  creative  combination  of  project-generated  public 
and  private  subsidies  to  achieve  this  large  amount  of  affordability. 
This  demonstrates  the  important  tools  available  to  the  City  through 
the  redevelopment  process  to  support  affordable  housing 
development. 

Transit  Orientation  and  Parking:  The  proposed  development 
concentrates  the  densest  housing  closest  to  the  Ferry  Terminal 
transit  hub,  locating  the  vast  majority  of  housing  units  within  a 10- 
minute  walk  of  transit.  While  the  plan  calls  for  one  parking  space 
per  residential  unit,  which  is  the  maximum  ratio  allowable  under 
SFHAC  endorsement  guidelines,  the  SFHAC  appreciates  the  plan’s 
thoughtful  efforts  to  mitigate  the  adverse  effects  of  automobile  use 
through  its  Transportation  Demand  Management  program  of 
congestion  pricing,  ramp  metering,  transit  accessibility,  and 
unbundled  parking. 

Energy  and  Environmental  Sustainability:  The 

incorporation  of  sustainable  practices  into  the  entire  redevelopment 
scheme  is  one  of  the  Treasure  Island  plan’s  most  compelling 
attributes.  The  SFHAC  is  encouraged  by  the  plan’s  commitment  to 
Treasure  Island  Green  Building  Specifications  in  all  construction 
and  participation  in  the  LEED  Neighborhood  Development 
program. 

Historic  Preservation:  The  plan  calls  for  the  preservation 
and/or  adaptive  reuse  of  all  existing  historically  significant 
structures  on  Treasure  Island  and  Yerba  Buena  Island. 


Supervisor  Aaron  Peskin 
November  27,  2006 
Page  Three 


Design:  While  the  project  does  not  yet  have  formal  architecture, 
its  comprehensive  approach  to  urban  design  - walkable  and 
pedestrian-friendly,  with  active  ground-floor  uses  that  create 
distinct  places  - meets  SFHAC  guidelines. 

In  summary,  we  believe  the  project  is  worthy  of  our  preliminary 
support  for  the  reasons  noted  above  and  urge  the  Board  of 
Supervisors  to  endorse  the  Development  Plan  and  Term  Sheet.  The 
SFHAC  will  be  tracking  the  progress  of  this  unusually  innovative 
project  and  will  stay  abreast  of  any  modifications  to  the  project,  as 
well  as  its  development  and  approval  schedule. 

Sinrprplv 


Tim  Colen 
Executive  Director 

Cc:  Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse  and 

Redevelopment 

Supervisor  Sophie  Maxwell,  Land  Use  Committee 
Supervisor  Chris  Daly,  Budget  & Finance  Committee 


Walden  House® 

“Giving  Hope  • Changing  Lives” 


November  28,  2006 


DEC  0 4 2006 


Dear  Supervisor  Peskin,  

We  are  writing  to  express  our  strong  support  for  the  Treasure  Island  Development  Plan.  We  are  excited  about  the 
opportunities  this  plan  will  present  for  homeless  and  low-income  San  Franciscans.  Specifically  it  will  provide  30% 
affordable  housing  with  an  unprecedented  24%  of  the  affordable  available  for  very  low  income  people. 

In  addition,  it  has  a 25%  hiring  goal  aside  for  homeless  and  economically  disadvantaged  job  seekers  for  both 
construction  and  permanent  jobs,  with  50%  of  the  jobs  to  be  filled  by  San  Franciscans.  It  also  has  opportunities  to 
build  on  the  success  of  the  social  entrepreneur  model  by  providing  contract  opportunities  for  non-profits  who  train 
and  employ  homeless  and  economically  disadvantaged  San  Franciscans. 

Treasure  Island  has  truly  represented  a unique  opportunity'  for  San  Francisco  in  a variety  of  ways.  Thus  far. 
hundreds  have  been  able  to  exit  homelessness  through  housing  and  jobs  as  part  of  Treasure  Island's  civilian  reuse. 
We  truly  hope  you  will  endorse  the  development  plan  so  that  hundreds  more  may  be  offered  these  same 
opportunities. 


November  28,  2006 


Aaron  Peskin 

President,  Board  of  Supervisors 
City  Hall 

One  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  CA  94102-4689 

Dear  Supervisor  Peskin: 

I am  writing  to  voice  Toolworks’  strong  support  for  the  Treasure  Island  Development  Plan. 
The  Plan  provides  30%  affordable  housing  with  an  unprecedented  24%  of  the  affordable 
units  available  for  very  low  income  people.  This  provides  great  benefit  not  only  for  the 
homeless  and  low-income  San  Franciscans  we  serve,  but  for  our  social  service  staff  who  find 
it  difficult  to  meet  the  Bay  Area’s  high  cost  of  housing. 

Toolworks  is  a social  venture  dedicated  to  creating  economic  opportunities  for  people  with 
disabilities.  Our  janitorial  training  program  on  Treasure  Island  trains  20  homeless  or 
economically  disadvantaged  individuals  each  year.  We  employ  more  than  100  people  with 
disabilities  in  our  business  ventures.  We  are  particularly  pleased  to  see  the  Plan’s 
commitment  to  set  aside  25%  of  construction  and  permanent  jobs  for  economically 
disadvantaged  job  seekers;  50%  of  the  jobs  are  to  be  filled  by  San  Franciscans.  The  Plan 
also  provides  opportunities  for  contracts  for  nonprofits  like  Toolworks,  that  will  allow  us  to 
expand  our  training  and  employment  services  to  this  population. 

Treasure  Island  represents  a unique  opportunity  for  the  City.  Thus  far,  hundreds  of  San 
Franciscans  have  been  able  to  exit  homelessness  through  housing  and  jobs  as  part  of 
Treasure  Island’s  civilian  reuse.  We  urge  you  to  endorse  the  development  plan  so  that 
hundreds  more  may  be  offered  these  same  opportunities. 


Sincerely, 


Steven  F.  Crabiel 
Executive  Director 


Tools  & resources  for  people  with  disabilities 


25  Kearny  Street,  Suite  400 


Sherry  Williams,  Executive  Director,  TIHDI 


San  Francisco,  CA  94108 


cc: 


415733-0990  voice 


415.733.0991 fax. 
415.733.0992  * 


1 


www. toolworks.org 


Plowshares 


VETS  HELPING  VETS  SINCE  1974 


November  28,  2006 


Supervisor  Aaron  Peskin 
Board  of  Supervisors 
City  Hall 

1 Dr.  Carlton  B,  Goodlett  Place,  Room  244 
San  Francisco,  CA  94102-4689 

Dear  Supervisor  Peskin, 

We  are  writing  to  express  our  strong  support  for  the  Treasure  Island  Development  Plan  which 
we  know  will  help  bring  an  end  to  the  cycle  of  homelessness.  Swords  to  Plowshares  has  worked 
with  chronically  homeless  veterans  since  1974,  and  it  has  been  through  the  Swords  to 
Plowshares  Treasure  Island  Transitional  Housing  Programs  that  we  have  seen  the  highest 
number  of  chronically  homeless,  American,  military  veterans  find  recovery  and  become 
contributing  members  of  the  community. 

Swords  to  Plowshares’  Treasure  Island  Transitional  Housing  Programs  have  received  recognition 
and  acclaim  from  many  government  and  Not-for-Profit  organizations  which  tout  Swords  to 
Plowshares  on  Treasure  Island  as,  “the  model  by  which  all  supportive  and  recovery  programs 
could  be  based".  As  you  can  tell,  we  are  very  excited  about  the  opportunities  the  Treasure 
Island  Development  plan  will  present  for  homeless  and  low-income  San  Franciscans.  Specifically 
it  will  provide  30%  affordable  housing  with  an  unprecedented  24%  of  the  affordable  available 
for  very  low  income  people. 

In  addition,  it  has  a 25%  hiring  goal  aside  for  homeless  and  economically  disadvantaged  job 
seekers  for  both  construction  and  permanent  jobs,  with  50%  of  the  jobs  to  be  filled  by  San 
Franciscans.  It  also  has  opportunities  to  build  on  the  success  of  the  social  entrepreneur  model 
by  providing  contract  opportunities  for  non-profits  who  train  and  employ  homeless  and 
economically  disadvantaged  San  Franciscans. 

Treasure  Island  has  truly  represented  a unique  opportunity  for  San  Francisco  in  a variety  of 
ways.  Thus  far,  hundreds  have  been  able  to  exit  homelessness  through  housing  and  jobs  as  part 
of  Treasure  Island's  civilian  reuse.  We  truly  hope  you  will  endorse  the  development  plan  so 
that  hundreds  more  may  be  offered  these  same  opportunities. 


Michael  Blecker 
Executive  Director 
Swords  to  Plowshares 
Mblecker@stp-sf.org 
415.252.4788  ex  321 


Sincerely, 


cc:  LW,  SW 


1060  Howard  Street  San  Francisco.  CA  94103  415.252.4788  fax  415.552.6267  www.swords-to-plowshares.org 


SAN  FRANCISCO  BOARDSAILING  ASSOCIATION 

1592  UNION  STREET,  BOX  301  • SAN  FRANCISCO,  CALIFORNIA  94123 


Supervisor/Board  President  Aaron  Peskin  November  28,  2006 

San  Francisco  Board  of  Supervisors 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  Ca  94102-4689 

Via  e-mail:  Rose.Chung@sfgov.org 

Re.  Treasure  Island  Development  Plan 
Dear  Supervisor  Peskin, 

I am  writing  on  behalf  of  the  San  Francisco  Boardsailing  Association  (SFBA)  to  provide 
comments  regarding  the  conceptual  designs  for  the  redevelopment  of  Treasure  Island  that  have 
been  submitted  by  Treasure  Island  Community  Development  (TICD).  SFBA  is  a 1,600-member 
non-profit  organization  that  promotes  public  access  and  safety  for  the  boardsailing  community, 
which  includes  windsurfers  and  kitesurfers. 

SFBA  is  pleased  with  the  general  design  proposed  by  TICD.  The  design  concept  concentrates 
residential  and  commercial  structures  toward  the  south  end  of  the  Treasure  Island  and  leaves  the 
north  end  of  Treasure  Island  open  for  recreational/open  space  uses.  The  plan  provides  access  to 
open  areas  of  shoreline  in  a way  that  will  support  the  use  of  non-motorized  watercraft  such  as 
windsurfing  boards,  kite  boards,  and  kayaks.  The  design  will  also  result  in  an  area  of  informal 
open  space  that  will  allow  people  to  escape  temporarily  from  the  urban  experience. 

Jay  Wallace  of  TICD  has  worked  closely  with  our  organization  to  ensure  that  useful  public 
access  for  windsurfers  and  kitesurfers  will  be  included  in  the  redevelopment  of  Treasure  Island. 
Our  sports  depend  on  having  good  access  to  the  shoreline  in  a limited  number  of  places  where 
the  wind  conditions,  water  depth,  and  shoreline  orientation  are  ideal  in  terms  of  both  ease  of 
access  and  safety.  The  north  end  of  Treasure  Island  is  one  of  the  best  spots  for  launching  in  the 
Bay  and  enjoys  consistent  winds  that  often  blow  even  when  the  winds  at  the  Golden  Gate  and  in 
Berkeley  are  marginal. 

The  conceptual  plans  submitted  by  TICD  to  date  provide  for  access  for  boardsailing  at  two  prime 
locations  that  have  been  previously  identified  on  the  BCDC  Plan  Maps.  TICD  has  committed  to 
work  with  SFBA  to  identify  what  upland  improvements  and  access  ramps  should  be  included  in 
these  public  access  areas.  The  launching  areas  identified  in  the  conceptual  plan  are  well  situated 
to  serve  our  community  and  would  satisfy  key  Draft  Reuse  Plan  goals  including: 

• Emphasizing  marine-related  uses  and  creating  areas  for  water-oriented 
recreational  uses. 
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ggT  SAN  FRANCISCO  BOARDSAILING  ASSOCIA  TION 

1592  UNION  STREET,  BOX  301  • SAN  FRANCISCO,  CALIFORNIA  94123 


• Emphasizing  uses  that  take  advantage  of  Treasure  Island’s  unique 
position  in  the  center  of  the  San  Francisco  Bay 

• Pursuing  uses  that  will  enliven  the  water’s  edge  and  improve  public  access  to  the 
Bay. 

TICD  has  worked  well  with  SFBA  in  terms  of  producing  a plan  that  will  have  public  benefit 
from  the  perspective  of  SFBA’s  members.  From  my  attendance  at  a number  of  public  meetings; 
it  appears  that  TICD  is  also  working  hard  to  accommodate  the  public  interest  in  other  areas  such 
as  affordable  housing,  traffic/transit,  etc.  Given  that  the  planning  effort  seems  to  be  working 
toward  a rejuvenated  Treasure  Island  that  would  be  enjoyed  and  appreciated  by  the  majority  of 
San  Franciscans  and  many  Bay  Area  residents,  I would  ask  that  you  support  the  plan. 

Sincerely, 


Peter  Thorner 

President,  San  Francisco  Boardsailing  Association 


phone:  (415)  45 1-6099  x 104 
e-mail:  thomer@sfba.org: 


Please  send  written  responses  to  : 


Peter  Thorner 

900  Fifth  Avenue,  Suite  100 
San  Rafael,  CA  94901 


Cc:  Jack  Sylvan/  Mayor's  Office  of  Base  Reuse  and  Real  Estate  Development 
Via  facsimile  (415)  554-6018  - fax 
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\ RUBICON  PROGRAMS  INCORPORATED 

A NONPROFIT  COMMUNITY  ORGANIZATION 


November  28,  2006 


Supervisor  Fiona  Ma 
City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  Ca  94102-4689 


Dear  Supervisor  Ma, 


We  are  writing  to  express  our  strong  support  for  the  Treasure  Island  Development  Plan.  We  are  excited 
about  the  opportunities  this  plan  presents  to  homeless  and  low-income  San  Franciscans.  Specifically, 
the  plan  provides  30%  affordable  housing  with  an  unprecedented  24%  of  the  affordable  available  for 
very  low  income  people. 


Additionally,  the  plan  has  a 25%  hiring  goal  set  aside  for  homeless  and  economically  disadvantaged  job 
seekers  for  both  construction  and  permanent  jobs,  with  50%  of  the  jobs  to  be  filled  by  San  Franciscans. 
It  also  includes  opportunities  to  extend  the  success  of  the  social  entrepreneur  model  by  providing 
contract  opportunities  for  non-profits  such  as  Rubicon,  who  train  and  employ  homeless  and 
economically  disadvantaged  San  Franciscans. 


Treasure  Island  has  truly  represented  a unique  opportunity  for  San  Francisco  in  a variety  of  ways. 
Hundreds  have  moved  beyond  homelessness  through  housing  and  jobs  as  part  of  Treasure  Island’s 
civilian  reuse.  We  truly  hope  you  will  endorse  the  development  plan  so  that  hundreds  more  may  be 
offered  these  same  opportunities. 


Sincerely, 


Jane  Fischberg 
Executive  Director 
Rubicon  Programs,  Inc. 


Rubicon  Programs  Incorporated  is  a 501  (c)  (3)  organization.  All  donations  are  tax  deductible  as  allowed  by  law 
Employment  services  and  business  enterprises  • Affordable  housing  • Comprehensive  mental  health  and  support  services 

2500  Bissell  Avenue  • Richmond,  CA  94804-1815  • TEL  510.235.1516  • FAX  510.235.2025  • TT  800.735.2929 

• www.rubiconprograms.org  • 
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BLACK  ROCK  CITY 


BLACK  ROCK  ARTS  FOUNDATION 

INSPIRING  ART,  COMMUNITY  & CIVIC  PARTICIPATION 


Aaron  Peskin,  President 

Board  of  Supervisors 

City  and  County  of  San  Francisco 

City  Hall,  Room  244 

I Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94 1 02 

November  29.  2006 

To  the  Supervisors  of  the  City  of  San  Francisco, 

I would  like  to  express  support  on  behalf  of  the  Black  Rock  Arts  Foundation  for  the 
development  plan  for  Treasure  Island  currently  under  review  by  the  Board  of  Supervisors. 

Incorporated  into  the  plan  is  a vision  for  using  public  and  interactive  art  programs  to  foster  and 
build  community  throughout  the  development  process  and  as  a proven  means  of  enlivening  and 
enriching  the  social  fabric  of  Treasure  Island  as  the  population  grows.  We  believe 
wholeheartedly,  as  has  been  demonstrated  repeatedly  in  developing  and  changing  urban  centers 
around  the  globe,  that  a vibrant,  living  arts  scene  in  a community  brings  with  it  diversity,  cultural 
richness  and  economic  prosperity. 

Treasure  Island  has  the  potential  to  be  a destination  for  local,  national  and  international  visitors 
if  the  early  vision  expressed  in  this  plan  for  compelling,  changing,  community-driven  and 
monumental  art  creation  is  brought  to  fruition. 

I,  and  the  Board  of  the  Black  Rock  Arts  Foundation,  urge  you  to  support  the  adoption  of  the 
development  plan. 

Thank  you  for  your  consideration. 


www.BLACKROCKARTS.org  I 1 900  Third  Street . First  Floor  I San  Francisco,  California  941  58  I 415.626.1248 


San  Francisco  Building  find 

150  EXECUTIVE  PARK  8LVD.  • SUFTE  4700 
SAN  FRANCISCO,  CA  941344309 
EMAIL:  mlkeOsfbctc.oi'g 


A Ctnrury  of  BxetUcrtce 
t»  Cre-fttnumhip 


Construction  Trades  Council 


TEL.  (415)  467-3330 
FAX  (415)467-3018 
www.sfbc1c.org 
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LARRV  MA2ZOLA  MICHAEL  THERIAULT  WILLIAM  “BILL*  WONG 

President  Secretary-Treasurer  JOHN  O’ROURKE 

Vice  Presidents 

29  November  2006 
Aaron  Peskin 

President,  San  Francisco  Board  of  Supervisors 
1 Dr.  Carlton  B.  Gaodlett  Place,  Room  244 
San  Francisco,  California  94102-4689 

Dear  Supervisor  Peskin: 


Treasure  Island  Community  Development,  LLC  (“TICD”)  has  been  working  in  good 
faith  with  the  leadership  of  the  San  Francisco  Building  and  Construction  Trades  Council 
for  several  years  on  its  plans  for  the  redevelopment  of  Treasure  Island.  We  have  met 
with  TICD,  they  have  heard  our  concerns,  and  we  have  a clear  understanding  of  the 
project.  The  plan  that  TICD  has  described  to  us  provides  jobs,  affordable  housing, 
economic  development  and  community  support  at  undeniable  and  important  levels. 

We  have  been  impressed  also  by  the  extent  of  TICD’s  outreach.  Perhaps  surprisingly,  the 
result  has  been  not  a project  that  appears  designed  by  committee,  but  one  genuinely  bold 
and  exciting. 


We  ask  that  you  support  approval  of  TICD’s  plan. 
Respectfully  yours, 


Michael  Theriault 


I 


SOLUTIONS  TO  HOMELESSNESS 


November  29,  2006 


Supervisor  Gerardo  Sandoval 
City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  CA  94102-4689 

Dear  Supervisor  Sandoval, 

1 am  writing  to  express  the  strong  support  of  Community  Housing  Partnership  for  the 
Treasure  Island  Development  Plan.  CHP  is  San  Francisco’s  sole  non-profit  dedicated 
solely  to  developing,  operating  and  providing  services  to  permanent  supportive  housing 
buildings  for  formerly  homeless  individuals  and  families.  We  currently  lease  and  operate 
24  units  of  housing  on  Treasure  Island  for  formerly  homeless  families,  soon  to  increase  to 
66  units,  and  provide  management  services  at  84  additional  units.  We  are  therefore 
particularly  excited  about  the  opportunities  the  Development  Plan  will  present  for 
homeless  San  Franciscans.  The  plan  calls  for  development  of  a total  of  435  units  of 
housing  specifically  for  formerly  homeless  households,  plus  assistance  towards 
development  of  275  additional  units. 

The  units  for  homeless  households  are  one  portion  of  an  overall  commitment  for  30%  of 
all  units  on  Treasure  Island  to  be  affordable,  including  24%  of  the  affordable  available 
for  very  low  income  people.  This  commitment  far  exceeds  any  that  in  any  other 
neighborhood  plan  in  San  Francisco.  The  Treasure  Island  Development  Plan  also  has  a 
25%  hiring  goal  aside  for  homeless  and  economically  disadvantaged  job  seekers  for  both 
construction  and  permanent  jobs,  with  50%  of  the  jobs  to  be  filled  by  San  Franciscans.  It 
also  has  opportunities  to  build  on  the  success  of  the  social  entrepreneur  model  by 
providing  contract  opportunities  for  non-profits  who  train  and  employ  homeless  and 
economically  disadvantaged  San  Franciscans. 

In  our  role  operating  and  managing  housing  on  Treasure  Island,  CHP  has  been  able  to 
help  hundreds  of  San  Franciscans  to  exit  homelessness.  We  are  pleased  that  the 
development  plan  for  the  island  will  provide  opportunities  for  many  more  families  to 
have  permanent  housing,  and  1 ask  that  you  endorse  the  plan. 


Sincerely, 


Jeff  Kositsky 
Executive  Director 


Senator  Residence  * San  Cristina  Residence 
Iroquois  Residence  • Island  Bay  Homes 
Treasure  Island  Supportive  Housino  Management 
Supportive  Housing  Employment  Collaborative 
Employment  and  Training  Programs 


Administrative  Office 
280  Turk  Sneer,  San  Francisco.  CA  04102 
PHONE:  415  929-2470 
fax:  415  749-2791 
www.chp-sf.  org 


November  30,  2006 


Supervibi 
Board 
City  Ha 
1 Dr.  C 
San  Fr^i 
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United  Brotherhood  of  Carpenters 
and  Joiners  of  America 

LOCAL  UNION  NO.  22 


ior  Aaron  Peskin,  District  3 
Supervisors  President 


arlton  B Goodlett  Place,  Room  244 
ncisco,  Ca  94102-4689 


15)  554-7454 


Dear  Sjpervisor  Peskin, 


T reasu 


jre  Island  Community  Development  LLC  (“TICD")  has  been  working  in  good  faith 
with  the  leadership  of  Carpenters  Local  Union  #22  for  several  years  on  its  plans  for  the 
redevelopment  of  Treasure  Island.  We  have  met  with  TICD,  they  have  heard  our 
concerns,  and  we  have  a clear  understanding  of  the  project  The  plan  that  TICD  has 
described  to  us  provides  jobs,  affordable  housing,  economic  development  and  community 
support  at  undeniable  and  important  levels. 

ehalf  of  the  tens  of  thousands  of  working  men  and  women  represented  by  this  local 
i,and  of  their  families,  we  ask  the  Board  of  Supervisors  to  support  TICD,  a project  that 
t will  benefit  us  and  the  entire  city. 


presentative 
opeiu-3-afl-cio(3S')/so 


2085  3rd  Street  * San  Francisco,  CA  94107 
Tglgfi  iong:  (41  5)  355-1322  • Fax:  (41  5)  355-1  422 


DEC-4-2006  ' 01 : 45P  FROM: CITY  CPRSHARE 


14159958589 


TO: 5587844 


131  Steuart  Strpet  Suite  205  San  Francisco  CA  9-3105  T (4151 995-3588  F (4151 995-8589  wwwciiycarshareorg 


December  1,  2006 

Aaron  Peskin,  President 

Board  of  Supervisors 

City  and  County  of  San  Francisco 

City  Hall,  Room  244 

1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102 

Dear  President  Peskin, 

On  behalf  of  City  CarShare,  I am  writing  to  express  our  support  for  continuation  of  the 
Treasure  Island  Community  Development  plan’s  transportation  initiatives.  City  CarShare  has 
reviewed  various  plan  documents  and  has  had  numerous  interactions  with  TICD  regarding  both 
the  intent  and  philosophy  behind  the  plan  concept.  It  is  our  belief  that  the  foundation  of  the 
plan  is  strong  and  merits  moving  forward  on  the  project. 

As  a socially  responsible  car  sharing  organization,  City  CarShare  is  encouraged  by  the  desire  to 
incorporate  plans  that  will  reduce  the  need  for  parking,  provide  disincentive  for  utilizing 
automobiles  to  access  the  island,  encourage  walking  and  biking,  and  provide  increased  public 
transportation  options  for  all  of  its  residents  and  visitors.  In  addition  to  the  overall  plans  for 
sustainable  building  practices  and  ‘green’  energy  development,  the  transportation  plan  is 
innovative  and  forward  thinking. 

We  encourage  TICD  to  continue  efforts  to  develop  residential  and  commercial  areas  with 
reduced  parking  requirements  and  unbundled  fees  for  parking.  We  support  the  future  addition 
of  plans  that  include  the  incorporation  of  car  sharing  and  car  pooling  as  an  integrated  part  of 
the  transportation  network.  While  we  support  the  concept  of  congestion  pricing  for  peak  hour 
driving  on/off  the  island,  we  recommend  that  car  sharing  be  excluded  from  these  fees  in  order 
to  encourage  the  use  of  car  sharing,  therefore  supporting  its  social  benefits  - fewer  individually 
owed  cars,  reduction  in  vehicle  miles  traveled  and  a reduced  need  for  parking.  In  addition,  the 
inclusion  of  car  sharing  as  a mandatory  requirement  for  both  residential  and  commercial 
building  locations  will  provide  these  benefits  to  residents  and  visitors  alike. 


CEO,  City  CarShare 


CC:  Supervisor  Chris  Daly,  Finance  Committee  Chairman 

Supervisor  Sophie  Maxwell,  Land  Use  Committee  Chairwomen 

Jack  Sylvan,  Mayor’s  Office,  Treasure  Island  Redevelopment  Project  Director 


Sincerely, 


December  4th,  2006 


San  Francisco  Board  of  Supervisors 
Land  Use  Committee 
1 Dr.  Carlton  B.  Goodlett  Place 
Room  244 

San  Francisco,  CA  94102-4689 


Dear  Land  Use  Committee  Members, 

SPUR  strongly  supports  the  current  planning  for  Treasure  Island. 

The  former  Naval  Station  Treasure  Island  (consisting  of  the  greater  part  of  Treasure  and 
Yerba  Buena  islands)  is  destined  to  become  the  site  of  San  Francisco’s  newest  and 
greenest  neighborhood.  After  many  years  of  public  planning  (over  150  public  meetings 
have  taken  place)  and  negotiating  sessions  with  the  City,  the  development  team, 
Treasure  Island  Community  Development,  LLC  (TICD),  comprised  of  Lennar, 
Kenwood  Investments  and  Wilson  Meany  Sullivan,  has  issued  a new  development 
concept.  Presented  to  the  Treasure  Island  Development  Authority  (TIDA)  in  December, 
the  new  draft  land  use  plan  encompasses  many  of  the  elements  that  SPUR  has  been 
advocating.  The  density  has  increased  substantially  to  promote  a more  sustainable 
development,  there  are  now  tall  buildings  to  create  that  density,  the  ferry  terminal  and 
transit  hub  has  moved  to  the  west  side  to  enhance  transit  use,  and  the  plan  now  includes 
many  sustainable  elements.  While  SPUR  may  have  wished  for  a car-less  and 
completely  energy  self-sufficient  solution,  the  current  proposal  goes  a long  way  in 
this  direction  and  has  SPUR’s  official  endorsement. 

THE  DRAFT  PLAN 

SPUR  supports  the  draft  land  use  plan.  Clustered  around  a new  ferry  terminal  on  the 
west  side  of  Treasure  Island  is  a dense  development  of  high-rise  residential  buildings 
and  a commercial  center  of  approximately  235,000  square  feet.  Within  a ten-minute 
walk  of  the  new  ferry  terminal  and  transit  hub  are  small  neighborhoods  of  mixed 
housing  types  and  mid-rise  buildings,  sheltered  from  the  wind  by  streets  that  are  angled 
to  provide  wind  breaks.  The  rest  of  the  island  includes  parks,  open  space  and  public 
places  comprising  approximately  330  acres  with  recreational  facilities,  a great  park,  a 
working  farm  to  grow  produce,  and  a variety  of  hiking,  biking  and  walking  paths  that 
connect  the  Islands’  neighborhoods  and  connect  them  to  the  Bay.  The  existing 
administration  building  (the  former  airline  terminal),  historic  hangars,  TI  Sailing  Center 
and  the  federal  Job  Corps  are  all  retained.  Yerba  Buena  Island  will  receive 
approximately  250  units  of  replacement  housing  and  extensive  developed  open  space. 
The  historic  admirals  mansions  and  most  of  the  natural  and  naturalistic  landscape  will 
remain.  There  will  be  several  hotels,  primarily  on  TI,  with  a total  of  approximately  450 
rooms  and  a marina  with  400  boat  slips.  A mixed  use  plan  clustered  around  transit 
makes  a great  deal  of  sense  for  Treasure  Island. 


HOUSING 


We  are  pleased  with  the  current  plan,  which  calls  for  approximately  5,500  new 
housing  units  (up  from  2,800)  for  a total  of  approximately  12,000  persons,  consisting  of 
town  houses,  mid-rise  apartment  buildings  and  high-rise  towers.  30  percent  of  the  new 
units  will  be  affordable  homes  for  very  low,  low  and  moderate-income  residents. 

The  Treasure  Island  Homeless  Development  Initiative  (TIHDI)  will  be  retained. 
Additional  affordable  housing  opportunities  will  be  provided  by  TIDA  and  as 
inclusionary  homes.  Approximately  55%  of  the  units  will  be  in  low-rise  structures,  30 
percent  in  mid-rise  buildings  and  15  percent  in  high-rise.  Parking,  at  a one-to-one  ratio, 
will  be  purchased  or  rented  separately  from  the  housing  units  , and  some  will  be 
physically  detached  from  the  housing. 

COMMERCIAL 

There  will  be  abundant  new  retail  and  commercial  experiences  on  TI,  located  around  the 
new  ferry  terminal  and  transit  hub,  extending  to  the  marina  and  Clipper  Cove,  serving 
the  neighborhood  and  resident  population  and  the  regional  and  visitor  populations  that 
are  expected  to  come  to  TI.  Opportunities  for  additional  retail  and  commercial  uses  may 
also  occur  in  the  hangers  and/or  the  mixed-use  buildings.  Visitor  serving  retail  and 
commercial  activities  are  planned  focusing  on  food  and  beverage,  recreational  and 
outdoor  experiences,  environmental  tourism  featuring  the  parks,  sustainability  measures 
and  open  space  programming. 

The  projected  residential  population  of  approximately  12,500  residents  people  will 
be  served  by  the  shopping  and  retail  opportunities  on  the  Island  scaled  to  support 
that  residential  population.  The  visitor  experience  will  be  served  by  the  regional  retail 
experiences  and  the  other  commercial  enterprises  on  the  Islands. 

URBAN  DESIGN 

SPUR  has  been  advocating  the  use  of  tall  buildings  to  make  a visible  impact  on  the 
views  of  the  island  and  to  allow  uses  to  be  clustered  around  transit.  The  new  plan 
does  this  and  creates  the  sense  of  a very  special  place.  The  clustering  of  the  buildings 
around  the  ferry  terminal  and  transit  hub  will  also  give  a density  that  supports  public 
transit  and  that  makes  it  a very  urban  place  and  not  a suburb.  There  also  is  a thoughtful 
design  of  pedestrian  walks  and  paths  which  will  further  the  goal  of  discouraging  the  use 
of  cars.  Given  the  quality  of  the  architecture  and  landscaping  proposed,  TI  will  attract 
visitors  who  will  help  support  the  commercial  and  recreation  developments. 

SUSTAINABILITY 

We  are  pleased  that  so  many  sustainable  features  have  been  incorporated  into  the 
Treasure  Island  Plan.  The  major  elements  consist  of  photovoltaic  panels  generating 
electricity  on  buildings,  a sewage  treatment  plant  that  produces  recycled  water  for 
landscape  watering,  the  possibility  of  windmills,  energy-  and  resource-conserving 
construction,  a storm  water  management  system  that  includes  constructed  wetlands  and 
bio-swales,  water  conservation  through  climate-appropriate  landscaping,  protection  and 
restoration  of  naturally  occurring  habitats  on  YBI,  integrated  pest  management, 


deconstruction  as  opposed  to  demolition,  recycling  and  composting  programs,  and  more. 
It  is  expected  that  the  project  will  earn  a LEED  (Leadership  in  Energy  and 
Environmental  Design)  rating  of  at  least  silver. 

INFRASTRUCTURE 

Unlike  the  naturally  occurring  Yerba  Buena  Island,  Treasure  Island  was  created  out  of 
sand  and  mud  dredged  up  out  of  the  Bay.  It  will  require  extensive  seismic  upgrades  as 
part  of  the  development  program.  The  shoreline  will  be  stabilized  to  prevent  lateral 
spreading  and  deep-seated  rotational  failure,  and  all  buildings  will  be  constructed  on 
piles  or  concrete  mat  slabs.  All  of  the  required  infrastructure  systems,  including  new 
sewage  and  stormwater  systems,  gas  and  electrical  distribution  lines, 
telecommunications  and  internet  based  systems,  will  be  rebuilt.  The  sewage  and 
stormwater  will  be  treated  on  the  island  but  water,  gas  and  electricity  will  be  piped  in  as 
it  is  now.  There  will  be  all  new  roads,  sidewalks  and  path  systems  constructed.  All  of  the 
costs  of  the  infrastructure  will  be  paid  for  through  the  project  by  a combination  of 
developer  equity,  private  financing  supported  by  the  developer  equity  and  tax  increment 
financing  generated  by  the  project.  There  will  be  no  new  general  fund  investment  in 
building  or  maintaining  the  infrastructure. 

TRANSPORTATION 

Because  of  the  obvious  problems  associated  with  the  Bay  Bridge  access,  the 
development  proposes  a mode  split  of  new  ferry  service,  increased  bus  service,  a local 
shuttle  service,  new  on-  and  off-  ramps  (by  Cal  Trans),  bicycle  improvements  and  a 
proposed  congestion  management  plan  of  charging  residents  for  access  and  egress  from 
the  bridge  at  critical  hours.  The  key  to  reducing  the  use  of  cars  is  met  both  by 
reducing  parking  (and  charging  for  parking  so  that  its  true  cost  is  borne  by  the 
user)  and  in  discouraging  the  use  of  the  cars  by  making  other  transit  modes  more 
desirable  and  cost-effective.  Bicycle  paths  on  the  Islands  will  connect  to  the  new  bike 
path  on  the  eastern  span  of  the  Bay  Bridge  and  be  designed  to  accept  connections  to  the 
west  span  if  a bicycle  lane  were  ever  to  be  built  by  Caltrans. 

PHASING 

.The  proposal  is  to  build  out  the  neighborhood  over  approximately  1 5 years,  2 more 
years  of  planning  and  entitlements,  2 to  3 years  of  infrastructure  development  and  then  3 
phases  of  3 to  4 years  each  for  project  build  out.  While  this  is  a reasonable  approach  for 
a development  and  construction  phasing  standpoint,  it  may  require  significant  project 
based  subsidies  mainly  in  the  early  years.  Again,  however,  TICD  and  TIDA  have 
developed  a plan  that  provides  for  no  new  General  Fund  costs.  This  is  accomplished 
through  the  Financing  Plan  described  below. 


FINANCING 


The  March  ‘06  Draft  Fiscal  Impacts  Analysis  lists  five  guiding  principles: 

1 . Project  financing  will  not  rely  on  the  City’s  General  Fund  and  will  be  structured 
to  ensure  that  there  is  no  adverse  impact  or  risk  to  the  General  Fund. 

2.  TIDA  will  establish  a municipal  services  payment  for  years  in  which  the  costs  of 
public  services  are  projected  to  exceed  tax  revenues.  These  established  fees  will  be  a 
project  cost  and  will  be  paid  from  project  cash  flow  on  a priority  basis  before  cash  flow 
goes  to  TICD. 

3.  Tax-exempt  financing  district(s),  such  as  a Mello-Roos,  will  be  established, 
some  of  the  proceeds  of  which  will  be  used  to  fund  certain  services  on  Treasure  Island. 

4.  The  Disposition  and  Development  Agreement  will  identify  reliable  funding 
sources  for  open  space  maintenance  and  subsidies  for  transportation  services  and 
programs. 

5.  The  revenue  and  expense  estimates  in  this  fiscal  analysis  will  be  updated  for  the 
Disposition  and  Development  Agreement. 

SPUR'S  ISSUES  NEEDING  FURTHER  STUDY 

■ The  City’s  role  and  financial  obligations:  The  developer  will  be  responsible  for 
all  construction.  The  City  will  be  responsible  for  future  maintenance  of  the  public  areas. 
The  idea  is  that  costs  for  maintaining  the  public  areas  will  be  paid  by  Mello  Roos 
financing,  and  the  municipal  services  district  described  above,  but  the  details  still  need 
to  be  worked  out. 

■ The  proposed  bus  service  only  runs  to  the  edge  of  the  developed  area  and 
assumes  that  the  shuttle  service  will  take  people  the  rest  of  the  way.  It  may  be  better  to 
expand  the  route  of  the  buses  to  serve  the  neighborhoods  in  order  to  encourage  residents 
to  use  the  buses  instead  of  cars. 

■ The  May  Draft  Transportation  Plan  calls  for  a total  of  7,853  parking  spaces. 
Whether  this  number  is  appropriate  merits  further  analysis. 

■ The  Phasing  Plan  puts  the  stormwater  wetlands  construction  in  the  very  last 
phase.  Getting  it  built  sooner  would  mean  less  Bay  pollution;  earlier  phasing  should  be 
looked  at. 


Should  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  415-781-8726,  ext 
129. 


Sincerely, 


Gabriel  Metcalf 
Executive  Director 
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UNITE  HERE! 


December  4, 2006 

The  Honorable  Chris  Daly 
Board  of  Supervisors 
City  Hall,  Suite  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


Dear  Supervisor  Daly, 

I am  vvritmg  to  express  my  support  for  the  Treasure  Island  Development  Plan  that 
will  come  before  the  Land  Use  and  Finance  Committees  this  week. 

TlCD’s  project  deserves  your  support  on  many  grounds  - it  guarantees  a 
promising  future  for  what  may  be  San  Francisco’s  most  underdeveloped  neighborhood, 
and  it  brings  with  il  urgently-needed  affordable  housing.  On  top  of  these  merits,  I want 
to  emphasize  the  significance  this  plan  has  for  San  Francisco’s  hospitality  industry. 


The  construction  of  hundreds  of  new  guest  rooms  on  Treasure  Island  will  be  a 
boon  to  service  sector  workers,  many  of  whom  will  doubtless  be  drawn  from  among  the 
Island’s  residents.  Employees  at  these  hotels  are  assured  fair  treatment  under  San 
Francisco’s  card  check  ordinance,  and  they  can  look  forward  to  good,  living  wage  jobs. 

The  prospect  of  expanding  our  most  important  industry  into  the  heart  of  the  Bay, 
and  bringing  jobs  of  tins  caliber  to  the  residents  of  Treasure  Island,  is  grounds  enough  to 
give  this  Plan  your  endorsement 
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Sincerely, 


ECECA^ 

President 


1EY 


Michael  Casey 
President 


Mariana  Wong 
Vice-President 


t ammn  Werleiijj-J  aen. 
Secrctary-Treasi  irer 


209  Golden  Gate  Ave.,  San  Francisco,  CA  94102  • phone:  415.864.8770  • fax:  415.864.4158 
209  Highland  Ave.,  Burlingame,  CA,  94010  • phone:  650.344.6827  • foe  650344-9406 
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San  Francisco  Little  League 
2521  Judah  Street 
San  Francisco,  California  94122 
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San  Francisco  Board  of  Supervisors 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  California  94102 

Re:  Treasure  Island  Development  Plan 

Dear  Members  of  the  Board  of  Supervisors: 

I write  to  express  San  Francisco  Little  League's  (SFLL)  support  for  the 
development  plan  for  Treasure  Island  that  has  been  prepared  by  Treasure 
Island  Community  Development,  LLC  (TICD)  and  is  currently  under  review  by  the 
Board  of  Supervisors. 

SFLL  is  a youth  baseball/softball  program  that  serves  boys  and  girls 
between  the  ages  of  6 and  16.  Each  year,  more  than  1800  children  from 
throughout  San  Francisco  participate  in  SFLL. 

For  many  years,  SFLL  has  used  the  ball  fields  on  Treasure  Island,  and  we 
have  developed  a close  working  relationship  with  the  Treasure  Island 
Development  Authority  regarding  our  use  and  maintenance  of  those  fields. 
Given  SFLL's  extensive  use  of  Treasure  Island,  we  have  been  very  interested  in 
the  planning  that  has  been  taking  place  for  the  future  redevelopment  of  the 


Throughout  the  planning  process,  TICD  has  sought  our  input  and  ideas 
for  the  future  of  Treasure  Island  as  well  as  those  of  all  of  the  various 
constituents  of  the  Treasure  Island  community.  This  planning  process  has 
resulted  in  a development  plan  for  Treasure  Island  that  is  comprehensive, 
innovative  and  well  thought  out.  The  plan  responds  well  to  the  various  goals  that 
were  laid  out  by  the  community  during  the  planning  process  — viable  commercial 
uses,  affordable  housing,  ball  fields  and  other  recreational  activities,  and  open 
space. 


island. 


It  is  now  time  for  that  plan  to  take  one  more  important  step  toward 
fruition.  The  development  plan  for  Treasure  Island  is  now  before  the  Board  of 
Supervisors  for  consideration,  and  SFLL  urges  your  approval  of  that  plan. 


cc:  Aaron  Peskin,  President,  San  Francisco  Board  of  Supervisors 

Sophie  Maxwell,  Chair,  Land  Use  Committee 
Chris  Daly,  Chair,  Finance  Committee 

Jack  Sylvan,  Treasure  Island  Development  Project  Directors 

Jay  Wallace,  TICD 

Denis  Shanagher,  SFLL  President 


Very  truly  yours, 


David  H.  Kremer 
SFLL  Field  Development 
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Treasure  Island  Museum  Association 


Committee  Clerk  of  the  Land  Use  and  Economic  Development  Committee 

San  Francisco  Board  of  Supervisors 

San  Francisco,  CA  94102 

Via  fax:  415-554-7714 

December  5,  2006 

Re:  Treasure  Island  Development  Plan  and  Term  Sheet:  Support  with  Comments 

Dear  Supervisor  Chris  Daly,  Supervisor  Sophie  Maxwell,  and  Committee  Members: 

The  Treasure  Island  Museum  Association  commends  TIDA  and  TICD  on  reaching 
this  milestone  in  its  planning  process,  and  applauds  the  inclusion  of  a reestablished 
Treasure  Island  Museum  in  the  plan.  We  therefore  support  the  endorsement  of  the 
Development  Plan  and  Term  Sheet  by  your  Committees  and  your  Board. 

We  solicit  your  support  for  the  preservation,  and  acquisition  by  the  City,  of  the 
Treasure  Island  Museum  collection,  and  for  the  reestablishment  of  a thriving 
Museum  in  Building  One. 

We  also  ask  your  Committees  and  Board  to  urge  the  Navy  to  work  to  expedite 
transfer  of  the  Museum's  collection  to  the  City.  This  would  allow  ample  time  for 
the  City  to  work  with  Museum  advocates  and  developers  to  determine  the  best 
access  to,  and  use  of,  the  collection  on  the  island  within  the  overall  project. 

We  further  urge  the  allocation  of  sufficient  square  footage  for  a viable  museum  in 
Building  One,  early  in  the  ongoing  planning  process. 

For  over  20  years,  until  it  was  closed  in  1997,  the  Treasure  Island  Museum  gave  the 
people  of  the  Bay  Area  a fascinating  window  into  the  rich  history  of  Treasure 
Island:  the  three  military  sea  services,  the  Golden  Gate  International  Exposition  of 
1939-1940,  Pan  Am  China  Clippers'  first  transpacific  air  service,  and  the 
construction  of  the  Bay  Bridge  and  the  island  itself.  The  Museum's  docents  and 
archives  were  a precious  resource  for  visitors  and  researchers  alike. 

The  Treasure  Island  Museum  Association  has  supported  the  museum  since  1976. 
staffed  and  operated  it  beginning  in  1994,  and  continues  to  advocate  for  the 
reestablishment  of  the  Museum  and  for  the  preservation  in  the  Bay  Area  of  its 
irreplaceable  collection  and  archives.  More  information  about  our  Association  and 
the  Museum  is  on  our  web  site  at  www.treasureislandmuseum.org. 


,u ' 

Walt  Bilofsky,  Vice  President 


Sincerely. 

iC-i,  (_  , j 

Claire  Isaacs,  Acting  President 
cc:  Jack  Sylvan 


Jo  Bilofsky  • P.O.  Box  111  • Corte  Modero,  Colifornio  94976  • 415-435-4433 
'ic0Qresid0nt@Er0osureislandmus0um.org  • http://ujwuj.tr0a5ur0i5lGndrnu5eum.org 
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December  5,  2006 

Aaron  Peskin,  President 

Board  of  Supervisors 

City  and  County  of  San  Francisco 

City  Hall,  Room  244 

1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102 

Supervisor  Chris  Daly 

Board  of  Supervisors 

City  and  County  of  San  Francisco 

City  Hall,  Room  244 

1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  941 02  | 

Subject:  Treasure  Island  Redevelopment  Project 

Dear  Board  President  Peskin  and  Supervisor  Daly: 

I am  writing  today  to  express  our  enthusiastic  support  for  the  planned  redevelopment  of 
Treasure  and  Yerba  Buena  Islands.  The  San  Francisco  Bay  Trail  is  a planned  500-nule 
recreational  pathway  that  will  one  day  encircle  the  entire  Bay,  passing  through  47  cities 
and  all  nine  Bay  Area  counties.  To  date,  approximately  270  miles  of  trail  have  been 
completed. 

The  Bay  Trail  Project  has  been  closely  following  this  planning  process  as  the  addition  of 
a pathway/promenade  around  Treasure  and  Yerba  Buena  islands  is  a natural  fit  for 
adoption  into  the  Bay  Trail  system.  The  Development  Plans’  focus  on  island-wide 
sustainability,  habitat  enhancement  and  progressive  urban  design  focusing  on  reducing 
reliance  on  the  private  automobile  are  goals  which  directly  relate  to  the  San  Francisco 
Bay  Trail  Project’s  mission.  Additionally,  and  of  great  importance,  Bay  Trail  Project 
staff  worked  for  many  years  to  ensure  bicycle  and  pedestrian  access  to  the  east  span  of 
the  San  Francisco/Oakland  Bay  Bridge.  Until  such  time  as  there  ss  non-motorized  access 
to  the  west  span  of  the  bridge,  trail  users  from  the  East  Bay  will  have  a world-class 
destination  in  Treasure  and  Yerba  Buena  Islands,  and  the  City  of  San  Francisco  will  be 
accessible  via  a short  and  enjoyable  ferry  ride. 
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publicly  accessible  open  space  in  the  middle  ol  San  Fiancsco  Bay 
asset  to^ future  residents,  visitors,  tourists  and  Bay  Trail  useis. 


Sincerely, 


Laura  Thompson 

Bay  Trail  Project  Manager 


cc:  Jack  Sylvan.  Treasure  Island  Redevelopment  Project  Director 
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SUPERVISOR  SOPHIE  MAXWELL 
CITY  OF  SAN  FRANCISCO 
1 m CARLTON  I G001LETT  PL  #271 
SAN  FRANCISCO.  CA  TODi 


1EAR  SUPERVISOR  MAXWELL s 


I AH  WRITING  ON  BEHALF  OF  THE  CENTER  FOR 
CREATIVE  LANI  RECYCLING  CCCLR).  A NON-PROFIT 
ORGANIZATION.  HEAMUARTERE1  HERE  IN  SAN 
FRANCISCO®  AS  YOU  HAY  KNOW.  CCLR'S  MISSION 
IS  TO  REPAIR  FRACTUREI  COMMUNITIES  AN1 
1XSCOURAGE  URiAN  SPRAWL  THROUGH  CREATIVE 
PRIVATE.  PUBLIC.  Ail  NONPROFIT  PARTNERSHIPS® 
OUR  WORK  IS  ACCOMPLISHE1  THROUGH  TRAINING. 
TECHNICAL  ASSISTANCE.  AN1  SMALL  GRANTS  AN1 
LOANS  FOR  COMMUNITIES  WHO  ARE  ATTEMPTING  TO 
TURN  AROUNI  VACANT  OR  ENVIRONMENTALLY 
1ISTRESSEI  PROPERTIES® 


CCLR  HAS  REVIEWS!  THE  1ESIGN  AN!  PRINCIPLES 
OF  THE  TREASURE  ISLAN1  LAN!  USE  AN! 
IEVELOPHENT  PROGRAM.  SUSTAXNAilLXTY  PLAN. 
AFFORIAiLE  HOUSING  PLAN.  FINANCING  AN! 
TRANSACTION  STRUCTURE  Ail  THE  OTHER  PLANNING 
iOCUMENTS  PREPAREI  1Y  THE  CITY  AN1  TREASURE 
ISLANI  COMMUNITY  1EVELOPMENT  CTIO).  AN!  WE 
HAVE  CAREFULLY  CONSIiEREl  THE  LANGUAGE  AN1 
COMMITMENTS  OF  1EVELOPMENT  PLAN  AN!  TERM 
SHEET®  iASE!  ON  THE  ABOVE  INFORMATION.  Ail 
THE  HUN1RE1S  OF  COMMUNITY  PLANNING  MEETINGS 
THAT  HAVE  TAKEN  PLACE  OVER  THE  LAST  SEVERAL 
YEARS.  CCLR  iOUL!  LIKE  TO  All  OUR  SUPPORT  FOR 
THE  1EVELOPMENT  PLAN  ANI  TERM  SHEET  AS 
1RAFTE1® 

THE  RE1EVELOPMENT  OF  TREASURE  ISLANI  PRESENTS 
A GREAT  OPPORTUNITY  FOR  SAN  FRANCISCO  TO 
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PROPERLY  PL AN  AND  DEVELOP  AN  INFILL, 
BROWNFIELD  SITE  INI©  A NEi  km  VIBRANT 
NEIGHBORHOOD®  THE  FLAMES  PRINCIPLES  WHICH 
TICI  HAS  BROUGHT  TO  BEAR  ON  THIS  PROJECT* 
COMPACT  DEVELOPMENT,  DENSITY  AND  APPROPRIATE 
HEIGHT,  TRANSIT  OPTIONS,  AFFORDABLE  HOUSING, 
COMMUNITY  1ENEFITS  ANI  THE  LIKE==ARE  THE 
RIGHT  PRINCIPLES  FOR  TREASURE  ISLAND  AND  THE 
REGION® 

THE  FINANCING  PLAN*®  WHICH  CALLS  FOR  A 
COMBINATION  OF  PRIVATE  CAPITAL,  LAND  SECURED 
FINANCINg  FROM  HELLO  ROOS  BONDS  AND  TAX 
ALLOCATION  BOND  PROCEEDS,  IS  REALISTIC  AND 
SUPPORTABLE ® NOT  ONLY  DO  THE  ASSUMPTIONS 
PASS  MUSTER  IN  TODAY® S MARKETPLACE,  BUT  THE 
OVERALL  FINANCINg  PLAN  HAS  BEEN  DESIGNED  TO 
RESULT  IN  NO  NEi  gENERAL  FUND  ALLOCATIONS  IN 
THE  FUTURE®  INSTEAD,  THE  FINANCINg  PLAN 
PRESENTS  A SCENARIO  THAT  IS  PRACTICAL  AND 
REALISTIC  AND  IN  FUTURE  YEARS  WILL  RESULT  IN 
A NET  POSITIVE  CONTRIBUTION  TO  THE  €ITY®S 
gENERAL  FUND®  IN  THE  EARLY  YEARS,  THE  RISKS 
TO  THE  gENERAL  FUND  ARE  BORNE  BY  THE  PROJECT 
NOT  THE  CITY® 

CCLR  STRONgLY  URgES  THE  BOARD  OF  SUPERVISORS 
TO  SUPPORT  THE  DEVELOPMENT  PLAN  AND  TERM 
SHEET  AT  THIS  STAgE  OF  THE  PROCESS  SO  THAT 
THE  HARD  WORK  OF  BEglNNINg  THE  REDEVELOPMENT 
OF  TREASURE  ISLAND  INTO  SAN  FRANCISCO'S 
NEWEST  REglONAL  DRAW  AND  NEIGHBORHOOD 
COMMUNITY  CAN  FINALLY  BEGIN  TO  TAKE  PLACE® 

SINCERELY, 
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6 December,  2006 


Members  of  the  Budget  and  Finance  Committee 

Members  of.  the  Land  Use  and  Economic  Development  Committee 

Board  < >f  Supervi  sors 

CityHjui 

1 Dr.  Ctirlton  B.  Goodlett  Place,  Room  244 
San  Fn  ncisco,  Ca  94102-4689 


Dear  Supervisors: 

On  behalf  of  the  6,000  membersiof  the  San  Francisco  Bicycle  Coalition  (SFBC)  I am 
writing!  to  urge  you  to  endorse  the  Development  Plan  and  Term  Sheet  for  the 
Redevelopment  of  treasure  Island  between  Treasure  Island  Community  Development 
arid  thg  Treasure  Island  Development  Authority. 

As  participants  in  the  planning  process  for  Treasure  Island,  we  are  encouraged  to  see 
the  plans  proposed  by  TTCD  shaping  this  new  neighborhood  into  one  that  supports 
walking  and  biking  as  standard  transportation  options  for  all  of  its  residents  and 
visitors.  In  particular  TICD  has  been  responsive  and  engaged  with  our  concerns 
regarding  how  best  tq  incorporate  bicycle  routes  and  rights-of-way  into  the  plan, 
embracing  the  bicycle  as  a central  element  of  their  transportation  plans,  and  are 
supporting  the  SFBC's  efforts  toimplement  a bike /pedestrian  pathway  on  the  western 
Span  of  the  Bay  Bridge  to  better  connect  this  newest  neighborhood  of  San  Francisco  to 
trie  rest  of  the  dty, 

While  ' 
realm 
by  priva' 
mandgi 
your 
and  Tei 


tnere  are  still  important  refinements  left  to  make  to  the  plan,  particularly  in  the 
cf  transportation  system  fending  and  regulation  (the  access  bottleneck  presented 
te  automobile  use  is  potentially  crippling  without  sustainably  funded  and 
’ alternatives),  We  are  pleased  to  offer  our  enthusiastic  support,  and  again  urge 
mittees  arid  the  full  Board  of  Supervisors  to  endorse  the  Development  Plan 
urn  Sheet  so  that  this  important  project  can  move  forward  toward  fruition. 


;ed 


Andy  Fhornley 
Program  Director 


CC:  Board  of  Supervisors 
TIDA  Board 

Treasure  Island  Citizens  Advisory  Board 
Michael  Cohen,  Mayor’s  Office 
Jack  Sylvan,  Mayor's  Office 
Treasure  Island  Community  Development 


O Printed  on  100%  post-consumer  waste  wi|h  soy-based  MK;  Processed  chlorine-ires. 


December  5,  2006 


Honorable  Chris  Daly,  Chair  Finance  Committee 
Honorable  Supervisor  Sophie  Maxwell,  Chair  Land 
1 Carlton  B.  Goodlett  Way 
San  Francisco,  CA  94102 

Re:  File  #061498  - Treasure  and  Yerba  Buena  Islands  Term  Sheet/Development  Plan 

Honorable  Supervisors  Daly  and  Maxwell, 

The  Sustainable  Watersheds  Alliance,  or  SWAle  (formerly  known  as  the  Alliance  for  a Clean  Waterfront)  has  been 
working  for  the  past  decade  to  enact  a just  and  sustainable  wastewater  program  in  San  Francisco  based  on  the 
overarching  principle  that  all  water  is  a resource.  We  urge  you  endorse  the  term  sheet  for  Treasure  and  Yerba  Buena 
Island,  with  several  changes  to  help  the  project  better  reflect  San  Francisco’s  environmental  priorities. 

We  are  very  pleased  to  see  that  a number  of  state-of-the-art  sustainable  wastewater  management  technologies  have 
been  incorporated  into  the  development  proposal  for  Treasure  and  Yerba  Buena  Islands,  including  a stormwater 
treatment  wetland,  vegetated  swales,  on-island  sewage  treatment  including  the  production  of  recycled  water  for 
irrigation  and  for  use  in  commercial  buildings,  minimal  use  of  potable  water,  and  low  water  use  landscaping  among 
others.  The  development  team  is  to  be  commended  for  its  forward-thinking  water  management  policies  and 
measures. 

There  are  a number  of  ways  that  the  proposal  can  be  strengthened,  and  we  hope  that  when  you  endorse  the  Term 
Sheet  for  Treasure  and  Yerba  Islands,  you  will  go  on  the  record  urging  the  Treasure  Island  Development  Authority 
to  increase  the  level  of  treatment  of  the  sewage  effluent  to  be  discharged  to  the  Bay  - currently  proposed  to  only  be 
to  secondary  levels  - and  to  use  a non-chemical  alternative,  such  as  ultra-violet  light,  as  the  disinfectant  in  the 
tertiary  treatment  process. 

Further,  it  was  disappointing  to  see  in  the  Term  Sheet  (page  49)  that  TICD  promises  to  provide  only  the  building  pad 
for  the  new  wastewater  and  recycled  water  treatment  facility,  raising  the  question  of  how  the  construction  and 
maintenance  and  operation  will  be  funded.  A plan  for  the  adequate  funding  of  a state-of-the-art  and  attractively 
designed  recycled  water  plant  should  not  wait  until  the  Disposition  and  Development  Agreement  is  drafted.  We  ask 
that  you  to  ensure  that  the  project  includes  firm  funding  commitments  for  the  full  costs  of  construction  and  operation 
of  a wastewater  treatment  facility  that  includes  the  production  of  reclaimed  water. 

Lastly,  in  addition  to  these  substantive  project  level  changes,  SWAle  urges  the  Board  to  scrutinize  the  project’s 
public  involvement  plan  and  require  TIDA  to  provide  it  with  semi-annual  progress  reports  between  now  and  the 
submittal  of  the  Draft  DDA.  Increased  public  participation  and  oversight  will  ultimately  result  in  a better  project. 

The  Treasure  Island  Development  Authority  has  come  a long  way  toward  producing  an  environmentally  sound 
development  proposal  and  deserves  a great  deal  of  credit  for  its  efforts,  particularly  with  respect  to  its  Sustainability 
Plan.  Treasure  Island  offers  great  promise  as  a demonstration  of  sound  urban  planning,  environmental  design,  and 
sustainable  development.  These  changes  will  help  fulfill  that  promise. 


Yours  truly, 


Alex  Lantsberg 
Co-Chair 


www.sfSWAIe.org 

sustainable  watersheds  alliance 

steeringcommittee@sfSWAIe.org  a project  of  Earth  Island  Institute  300  Broadway,  Suite  28  San  Francisco,  CA  94133 
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AGENDA  ITEM  8(c) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  13,  2006 

Subject:  Second  Amendment  to  the  Sublease  with  Glide  Foundation  to  Extend  the  Term 

on  a Month-to-Month  Basis  through  November  30,  2007,  and  to  Require 
Subtenant  to  Pay  Utilities.  (Action  Item) 


Contact  Mirian  Saez,  Director  of  Island  Operations 

Phone  (415)274-0660 

SUMMARY  OF  PROPOSED  ACTION 

This  item  seeks  the  approval  of  the  Board  of  Directors  (“Board”)  to  amend  the 
Sublease  with  the  Glide  Foundation  to  extend  the  term  of  the  Sublease  on  a month-to- 
month  basis  through  November  30,  2007,  and  to  require  the  subtenant  to  assume 
responsibility  for  all  “Other  Expenses”,  including  utilities. 

BACKGROUND 

The  Glide  Foundation,  affiliated  with  Glide  Church,  uses  Building  265,  the 
former  Library,  to  offer  a youth  training  program  in  the  construction  trades  for  at-risk 
youth.  The  program  utilizes  the  skills  of  Union  tradespersons  from  all  construction 
related  skills  to  volunteer  their  time  to  teach  both  technical  and  life  skills  to  at  risk  youth 
from  San  Francisco  neighborhoods.  The  Glide  Foundation’s  Treasure  Island  program  in 
Building  265  provides  the  program  participants  a safe,  gang-free  environment  to  learn  a 
trade.  The  subtenant  has  requested  an  extension  of  the  term  of  the  sublease. 

In  accord  with  powers  delegated  to  the  Executive  Director  by  Section  1 0 of  the 
Authority’s  Rules  and  Procedures  for  Transfer  of  Real  Property,  adopted  March  1 1,  1998. 
which  in  part  authorizes  the  Executive  Director  to  enter  into  a month-to-month  sublease 
for  a term  which  on  a cumulative  basis  does  not  exceed  six  months,  on  June  28,  2005,  the 
Executive  Director  entered  into  a month-to-month  sublease  with  the  Glide  Foundation  for 
Building  265.  The  short-term  sublease  expired  on  December  28,  2005.  On  February  22, 
2006,  the  Board  authorized  the  Executive  Director  to  enter  into  a retroactive  extension  of 
the  sublease  with  the  Glide  Foundation  for  a month-to-month  term  not  to  exceed 
December  31,  2006. 

Under  the  terms  of  the  sublease  that  will  expire,  the  rental  fee  for  the  8,362  square 
feet  Building  265  is  $2,000  ($0.24  psf)  per  month.  However,  the  Sublease  called  for  the 
subtenant  to  deduct  up  to  $500.00  per  month  from  Base  Rent  for  any  amount  paid  by  the 
subtenant  to  the  San  Francisco  Public  Utilities  Commission  for  the  provision  of  water, 
sewer,  electricity  and  natural  gas  to  the  Premises  ("SFPUC  Payments").  As  a result,  rent 
collections  from  the  subtenant  have  ranged  from  a high  of  $1 ,555  ($0. 1 88  psf)  in  the 
month  of  September  2006  to  a low  of  $ 1 ,500  ($0. 1 8 1 psf)  per  month.  Rent  collections 
since  June  28,  2005,  have  averaged  $1,505.51  ($0,182  psf)  per  month. 


Market  rent  for  a similar  facility  in  the  San  Francisco  Bay  Area  range  from  $0.65 
psf  NNN  per  month  to  $1 .50  psf  NNN  per  month  for  office  space  for  a term  of  three  to 
five  years.  The  facility  is  in  an  attractive  setting  and  contains  both  office  and  classroom 
areas  suitable  for  a small  business  in  the  training  industry.  The  condition  of  the  facility  is 
worn,  the  building  heating  system  is  inadequate,  the  plumbing  drains  slowly  and  backs  up 
on  a routine  basis  with  repairs  to  the  plumbing  system  being  the  responsibility  of  the 
subtenant.  The  month-to-month  nature  of  the  tenancy  combined  with  the  current 
development  plan  schedule  which  calls  for  demolition  of  the  building  within  three  years 
further  impairs  the  value  of  the  premises.  Due  to  the  short  term  the  subtenant  is  unable  to 
finance  improvements  to  enhance  the  utility  of  the  premises.  Each  of  these  factors 
impairs  the  utility  and  consequently  the  value  of  these  premises.  The  cost  to  make 
improvements  to  the  building  to  overcome  the  deficiencies  described  above  has  been 
informally  estimated  by  Department  of  Public  Works  to  be  in  excess  of  $45,000,  an 
amount  which,  if  expensed  against  the  8,362  square  foot  building  over  the  one  year  term 
of  the  proposed  extension,  would  be  approximately  $0.45  per  square  foot.  When  this 
expense  is  deducted  against  market  rent  of  $0.65  psf  to  $1 .50  per  month,  this  indicates 
that  under  the  conditions  described  a rental  rate  of  $0.20  psf  to  $1 .05  psf  per  month 
would  be  appropriate  for  the  premises. 

Based  on  the  historic  cost  to  the  Authority  caused  by  the  deduction  of  utility  costs 
Base  Rent,  elimination  of  the  utilities  subsidy  will  increase  the  Base  Rent  from  an 
average  of  $0. 1 8 psf  NNN  per  month  to  $0.24  psf  NNN  per  month.  The  proposed 
increase  acknowledges  that  the  rental  fee  for  the  premises  should  be  on  the  lower  range 
of  market  rent  to  account  for  the  limitations  of  the  month-to-month  tenancy. 

The  success  of  the  program  has  allowed  the  Glide  Foundation  to  raise  sufficient 
funds  to  accept  full  responsibility  for  utilities.  Therefore,  effective  January  1 , 2007,  the 
deduction  for  SFPUC  Payments  will  be  eliminated  and  the  subtenant  will  assume  full 
responsibility  for  those  costs.  The  effect  on  rent  will  be  establishment  of  a “Triple  Net” 
rental  rate  of  $2,000  ($0.24  psf)  per  month. 

The  Glide  Foundation  is  a tenant  in  good  standing.  The  subtenant  is  current  in  its 
rental  fee  obligations  and  security  deposit.  The  Use  is  consistent  with  the  terms  of  the 
Sublease.  The  subtenant’s  Insurance  is  as  required  and  properly  endorsed. 


RECOMMENDATION: 

Authorize  the  Director  of  Island  Operations  to  execute  the  Second  Amendment  to 
the  Sublease  with  the  Glide  Foundation  to  extend  the  term  on  a month-to-month  basis 
through  November  30,  2007,  and  to  eliminate  the  utility  subsidy  for  the  premises. 


EXHIBITS: 

A.  Second  Amendment  to  the  Sublease  between  the  Authority  and  the  Glide 
Foundation. 

B.  Comparable  Rents 

C.  Exhibit  of  Premises 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 
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[Second  Amendment  to  Sublease  with  the  Glide  Foundation] 

Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Second 
Amendment  to  the  Sublease  with  Glide  Foundation  to  Extend  the  Term  on  a 
Month-to-Month  Basis  through  November  30,  2007,  and  to  Require  Subtenant  to 
Pay  all  “Other  Expenses”,  Including  Utilities. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to 
establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the 
planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of 
former  Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest,  convenience, 
welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of  San 
Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997  (the  “Act”), 
which  amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added 
Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968,  the  California  legislature  (i) 
designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment 
law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of  Supervisors, 
and,  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  the  Tidelands 
Trust,  vested  in  the  Authority  the  authority  to  administer  the  public  trust  for  commerce, 
navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and 
Bylaws,  the  Authority,  acting  by  and  through  its  Board  of  Directors  (the  “Board  of 
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1 Directors”),  has  the  power,  subject  to  applicable  laws,  to  enter  into  agreements  or 

2 contracts  for  the  procurement  of  goods  and  services  related  to  the  activities  and 

3 purpose  of  the  Authority;  and, 

4 WHEREAS,  Under  Section  10  of  the  Treasure  Island  Development  Authority 

5 Rules  and  Procedures  for  Transfer  and  Use  of  Real  Property,  the  Executive  Director  is 

6 authorized  to  enter  into  short-term  subleases  which  do  not  exceed  six  months  without 

7 further  action  or  approval  by  the  Authority’s  Board  of  Directors;  and, 

8 WHEREAS,  Acting  under  this  authority,  the  Executive  Director  did  enter  into  a 

9 Sublease  with  the  Glide  Foundation  for  a term  of  six  months  at  a rental  rate  of  $2,000 

10  per  month  less  the  cost  of  utilities  up  to  a maximum  deduction  of  $500  per  month;  and 

11 

12  WHEREAS,  The  term  of  the  Sublease  between  the  Treasure  Island 

13  Development  Authority  and  the  Glide  Foundation  did  expire  of  its  own  terms  on 

14  December  31 , 2005;  and, 

15  WHEREAS,  On  February  22,  2005,  the  Authority’s  Board  of  Directors 

16  authorized  the  Executive  Director  to  retroactively  authorize  extension  of  the  Sublease 

17  to  December  31,  2006;  and, 

18  WHEREAS,  The  Subtenant  requests  extension  of  the  Sublease  under  the  same  terms 

19  and  conditions,  with  the  exception  that  the  Subtenant  has  agreed  to  pay  all  utility  and  other 

20  costs  for  the  premises;  and, 

21  WHEREAS,  In  consideration  of  the  substantial  public  purposes  served  by  the 

22  Subtenant  that  are  of  benefit  to  the  Treasure  Island/Yerba  Buena  Island  community  as 

23  well  as  the  residents  of  the  City  and  County  of  San  Francisco;  NOW,  THEREFORE, 

24  BE  IT 

25 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the 
Director  of  Island  Operations  to  execute  the  Second  Amendment  to  the  Sublease  with 
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the  Glide  Foundation  to  extend  the  term  on  a month-to-month  basis  through  November 
30,  2007,  and  to  eliminate  the  deduction  for  utility  payments  made  by  the  Subtenant  to 
the  San  Francisco  Public  Utilities  Commission,  all  in  substantially  the  form  of  the 
Second  Amendment  to  Sublease  attached  hereto  as  Exhibit  A. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation, 
and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 
Directors  at  a properly  noticed  meeting  on  December  13,  2006. 


John  Elberling,  Secretary 
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SECOND  AMENDMENT  TO 


SUBLEASE 

between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 

and 


THE  GLIDE  FOUNDATION 
as  Subtenant 


For  the  Sublease  of 


Building  265  at 
Naval  Station  Treasure  Island 
San  Francisco,  California 


January  1,  2007 


SECOND  AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


THIS  SECOND  AMENDMENT  TO  SUBLEASE  (the  "Second  Amendment"), 
dated  as  of  January  1,  2007,  is  entered  into  by  and  between  the  Treasure  Island  Development 
Authority  (“Sublandlord”)  and  The  Glide  Foundation,  a 501(c)  (3)  non-profit  corporation 
(“Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein 
as  the  “Parties”. 

This  Amendment  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  In  accord  with  powers  delegated  to  the  Executive  Director  by  Section  10  of 
the  Authority’s  Rules  and  Procedures  for  Transfer  of  Real  Property,  adopted  March  11,  1998, 
which  in  part  authorizes  the  Executive  Director  to  enter  into  a month-to-month  sublease  for  a 
term  which  on  a cumulative  basis  does  not  exceed  six  months,  on  June  28,  2005,  the  Executive 
Director  entered  into  a month-to-month  sublease  (the  “Original  Sublease”)  with  the  Glide 
Foundation  for  the  use  of  Building  265  on  Naval  Station  Treasure  Island  as  a site  for  training  San 
Francisco  youth  in  construction  and  life  skills.  The  short-term  sublease  expired  on  December  28, 
2005.  On  February  22,  2006,  the  Authority  authorized  a retroactive  amendment  to  the  Sublease 
to  extend  the  month-to-month  agreement  for  a term  not  to  exceed  December  31,  2006,  under  the 
same  terms  and  conditions  (“First  Amendment”).  The  Original  Sublease  and  the  First 
Amendment  are  collectively  referred  to  herein  as  the  Sublease. 

Except  as  otherwise  expressly  stated  herein,  all  capitalized  terms  shall  have  the  meaning  given  in 
the  Sublease. 


B.  The  Parties  wish  to  amend  the  Sublease  as  stated  herein  below. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  agree  to  amend  the  Sublease  as  follows: 

1 . Section  3. 1 of  the  Sublease  is  hereby  amended  in  its  entirety  to  read  as  follows: 

“3.1  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on 
June  1 , 2005,  (the  “Commencement  Date”)  and  shall  continue  on  a month-to-month  basis 
through  November  30,  2007,  unless  earlier  terminated  as  provided  in  this  Sublease. 

Either  party  may,  in  its  sole  discretion,  terminate  this  Sublease  by  giving  thirty  (30)  days 
prior  written  notice  to  the  other  party. 

2.  Section  5.2  of  the  Sublease  is  hereby  amended  in  its  entirety  to  read  as  follows: 

“5.2  Other  Expenses.  “This  is  a “triple  net”  Sublease.  Accordingly,  Subtenant  shall 
be  responsible  for  any  and  all  other  charges,  costs  and  expenses  related  to  its  use, 
occupancy,  operation  or  enjoyment  of  the  Premises  or  any  Alterations  permitted  thereon, 
including,  without  limitation,  the  cost  of  any  utilities,  CAM  Charges,  and  all  property 
maintenance,  including  landscaping  of  parking  areas  and  any  other  services  necessary  for 
Subtenant's  use.” 

3.  Except  as  expressly  modified  herein,  all  other  terms,  conditions,  and  covenants  of  the 
Sublease  shall  remain  in  full  force  and  effect. 


Sublandlord  and  Subtenant  have  executed  this  Second  Amendment  in  triplicate  as  of  the 
date  first  written  above. 

SUBTENANT: 

The  Glide  Foundation, 
a 501(c)(3)  non-profit  corporation 


By: 

Its:  Date 


SUBLANDLORD: 

The  Treasure  Island  Development  Authority 


By: 

By:  Mirian  Saez  Date 

Its:  Director  of  Island  Operations 


Approved  as  to  Form: 

DENNIS  J.  HERRERA 
City  Attorney 


By: 


Deputy  City  Attorney 
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AGENDA  ITEM  8(d) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  13,  2006 

Subject:  Amendment  to  the  Month-to-Month  Sublease  for  5,000  square  feet  Building  62 

with  W.  Wong  Construction  Company  to  extend  the  term  through  November 
30,  2007  and  to  increase  the  rent.  (Action  Item) 


Contact  Mirian  Saez,  Director  of  Island  Operations 
Phone  (415)274-0660 


Summary  of  Proposed  Action: 

Authorization  to  amend  the  month-to-month  sublease  with  W.  Wong  Construction  for  the 
use  of  5,000  square  feet  in  Building  62  to  extend  the  term  on  a month-to-month  basis 
through  November  30,  2007  and  to  increase  the  rent  by  3%  to  $2,060.00  per  month  or 
$0.41  per  square  foot. 

Background: 

The  sublease  provides  for  use  of  5,000  square  feet  in  Building  62  by  W.  Wong 
Construction  for  storage  of  office-related  equipment,  files,  and  records  and  for  no  other 
purpose. 

On  July  1,  1999,  the  Authority  entered  into  a month-to-month  sublease  with  W. 
Wong  Construction  for  the  use  of  5,000  square  feet  in  Building  62  on  Treasure  Island. 
The  Board  of  Directors  (the  “Board”)  approved  two  six  month  extensions  to  the  sublease, 
the  first  on  February  9,  2000  and  the  second  on  September  13,  2000.  On  March  29,  2001 
and  February  13,  2002,  the  Board  approved  additional  one  year  extensions  of  the 
sublease.  On  October  9,  2003,  the  Board  approved  an  extension  of  the  month-to-month 
term  of  the  sublease  retroactively  from  March  1,  2003  until  October  15,  2004.  On 
October  15,  2004,  the  sublease  expired,  and  the  sublease  was  in  hold  over  status  until 
January  12,  2005,  when  the  Board  approved  an  extension  through  December  31,  2005. 
On  December  14,  2005,  the  Board  approved  extension  of  the  term  of  the  month-to-month 
sublease  through  December  31,  2006.  The  current  rental  fee  was  initially  established  at 
$2,000  ($0.40)  psfNNN  for  the  5,000  square  feet  premises  and  has  remained  unchanged. 

A review  of  comparable  space  for  small  industrial/warehouse  storage  in  the  San 
Francisco  Bay  Area  indicates  a wide  range  of  rental  rates.  Rates  range  from  $0.20  psf 
NNN  for  industrial  space  in  Oakland  and  Richmond  for  a five  year  term  to  $0.65+  psf 
NNN  for  space  in  the  Peninsula,  based  upon  build-out  and  building  condition.  The  rate 
recommended  for  W.  Wong  Construction  is  reflective  of  the  3%  change  in  the  Bay  Area 


Consumer  Price  Index  since  the  last  extension  of  the  term.  The  recommended  rental  rate 
is  in  the  middle  of  the  range  for  comparable  space. 

The  action  before  the  Board  would  extend  the  term  of  the  sublease  from  January 
1,  2007,  on  a month-to-month  basis  through  November  30,  2007  and  increase  the  rent  by 
3%  from  $2,000.00  ($0.40  psf)  per  month  to  $2,060.00  ($0.41  psf)  per  month. 

W.  Wong  Construction  is  current  in  its  rental  fee  obligations  and  security  deposit. 
The  Use  is  consistent  with  the  terms  of  the  sublease.  A review  of  the  subtenant’s 
Insurance,  however,  finds  it  is  inadequate.  W.  Wong  Construction  has  not  provided  the 
staff  evidence  of  the  required  One  Million  Dollars  Personal  Injury  Insurance,  One 
Million  Dollars  Auto  Liability  Insurance  and  General  Liability  Insurance.  The  subtenant 
has  been  notified  of  the  deficiency  and  has  pledged  to  bring  insurance  coverage  current 
within  the  next  1 0 days. 

RECOMMENDATION: 

Approve  the  proposed  amendment  to  the  sublease  to  increase  the  rental  fee  from  $2,000 
per  month  to  $2,060.00  per  month,  to  extend  the  term  on  a month-to-month  basis 
through  November  30,  2007,  only  after  the  insurance  requirements  are  satisfied. 

Exhibits: 

A.  Amendment  to  the  Sublease  between  the  Treasure  Island  Development  Authority 
as  Sublandlord  and  W.  Wong  Construction  Co.  as  Subtenant  for  the  Sublease  of  a 
portion  of  Building  62,  Treasure  Island  San  Francisco. 

B.  Comparable  Rents 

C.  Exhibit  of  Premises 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 
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[Amending  the  Month-to-Month  Sublease  with  W.  Wong  Construction  Company  Inc.  for 
Building  62  to  extend  the  term  and  increase  the  rent.] 

Resolution  Authorizing  The  Director  of  Island  Operations  To  Amend  the  Month-to- 
Month  Sublease  For  Building  62  With  W.  Wong  Construction  Company  Inc.  to  Extend 
the  Term  on  a Month-to-Month  Basis  Through  November  30,  2007,  and  to  Increase  The 
Rent  By  3%  To  $2,060.00  Per  Month  beginning  January  1,  2006. 

WHEREAS,  On  July  1,  1999,  the  Authority's  Executive  Director,  acting  under  Section 
10  of  the  Authority's  Rules  and  Procedures  for  the  Transfer  and  Use  of  Real  Property, 
adopted  by  the  Authority  on  March  11,  1998  (the  "Transfer  Rules"),  entered  into  a month-to- 
month  sublease  (the  "Sublease"), with  W.  Wong  Construction  Inc.  ("Subtenant")  for  the  use  of 
a portion  of  Building  62  (the  "Premises")  for  the  storage  of  files  and  records  and  office  related 
equipment;  and, 

WHEREAS,  On  February  9,  2000,  and  September  13,  2000,  the  Board  of  Directors 
(the  “Board”)  approved  and  authorized  the  continuation  of  the  Sublease  on  a month-to-month 
basis  for  terms  of  six  months  each;  and, 

WHEREAS,  On  March  29,  2001,  and  on  February  13,  2002,  the  Board  approved  and 
authorized  the  continuation  of  the  Sublease  on  a month-to-month  basis  for  twelve  months; 
and, 

WHEREAS,  On  October  9,  2003,  the  Board  approved  an  extension  of  the  month-to- 
month  term  of  the  Sublease  retroactively  from  March  1,  2003,  until  October  15,  2004,  and, 
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WHEAREAS,  On  January  12,  2005,  the  Board  approved  an  extension  of  the  month-to- 


month  term  of  the  Sublease  retroactively  from  October  16,  2004,  to  December  31,  2005;  and, 
WHEREAS,  On  December  14,  2005,  the  Board  approved  an  extension  of  the  month- 
to-month  term  of  the  Sublease  to  December  31, 2006;  and, 

WHEREAS,  The  Subtenant  requests  to  continue  occupancy  of  the  Premises;  and, 
WHEREAS,  The  continued  occupancy  of  the  premises  and  a 3%  increase  in  the  rent 
for  the  premises  from  $2,000.00  per  month  to  $2,060.00  per  month  is  of  benefit  to  the 
Authority;  NOW,  THEREFORE,  BE  IT 

RESOLVED,  That  the  Board  hereby  approves  and  authorizes  the  Director  of  Island 
Operations  to  execute  an  amendment  to  the  Sublease  in  substantially  the  form  attached 
hereto  as  Exhibit  A,  provided  that  nothing  herein  shall  limit  the  Authority's  ability  to  terminate 
the  Sublease  on  thirty  days  notice  as  provided  in  the  Sublease.  ^ 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 

Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 

■ 

that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  December  13,  2006. 

John  Elberling,  Secretary 
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EIGHTH  AMENDMENT  TO 
SUBLEASE 

between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 

and 


W Wong  Construction  Co.,  Inc. 
as  Subtenant 


For  the  Sublease  of 

Building  62  at  Treasure  Island  Naval  Station 
San  Francisco,  California 


January  1,  2007 


n :\spclpro  Arbryan\treasure\WWong8THAMDT  1 2-08-06 


EIGHTH  AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


THIS  EIGHTH  AMENDMENT  TO  SUBLEASE  (the  "Amendment"),  dated  for 
reference  purposes  only  as  of  January  1 , 2007,  is  by  and  between  the  Treasure  Island 
Development  Authority  (“Sublandlord”  or  “Authority”)  and  W.  Wong  Construction  Co.,  Inc.,  a 
California  corporation  (“Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant  together 
shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  On  July  1 , 1999,  the  Authority  entered  into  a month-to-month  sublease 
(the  “Sublease”)  with  Subtenant  for  the  use  of  Building  62  on  Treasure  Island.  Under  the 
Sublease,  the  month-to-month  term  could  not  exceed  six  months.  The  Board  of  Directors  of  the 
Authority  (the  “Board”)  approved  six  month  extensions  of  that  maximum  term  on  February  9, 
2000  and  September  13,  2000.  On  March  29,  2001  and  February  13,  2002,  the  Board  approved 
one  year  extensions  of  the  month-to-month  term  of  the  Sublease.  On  October  9,  2003,  the  Board 
approved  an  extension  of  the  month-to-month  term  of  the  Sublease  retroactively  from  March  1 , 
2003  until  October  15,  2004.  On  January  12,  2005,  the  Board  approved  a retroactive  extension  of 
the  month-to-month  term  from  October  16,  2004  until  December  3 1 , 2005.  On  December  14, 
2005,  the  Board  approved  an  extension  of  the  month-to-month  term  from  January  1 , 2006  until 
December  3 1 , 2006. 

B.  The  Parties  wish  to  further  extend  the  month-to-month  term  of  the 
Sublease  from  January  1,  2007  through  November  30,  2007. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  to  amend  the 
Sublease  as  follows: 

1.  Paragraph  3.1  of  the  Sublease  is  hereby  amended  to  read  as  follows: 

“3.1  Term  of  Sublease.  The  term  of  this  Sublease  shall  commence  on  July  1,  1999 
(the  "Commencement  Date")  and  continue  on  a month-to-month  basis  through  November 
30,  2007,  unless  sooner  terminated  pursuant  to  the  terms  of  this  Sublease.” 

2.  Paragraph  4. 1 of  the  Sublease  is  hereby  amended  to  read  as  follows: 

“Base  Rent.  Subtenant  shall  pay  to  Sublandlord  Two  Thousand  Dollars  and  Sixty  Dollars 
and  no  cents  ($2,060.00)  per  month  (the  “Base  Rent”).  Base  Rent  shall  be  paid  to  the 
Sublandlord  without  prior  demand  and  without  any  deduction,  setoff,  or  counterclaim 
whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first  day  of  each  month,  in 
advance,  at  the  Notice  Address  of  Sublandlord  provided  in  Section  20. 1 hereof  or  such 
other  place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date  occurs 
on  a date  other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day 


other  than  the  last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for 
such  fractional  month  shall  prorated  based  on  a thirty  (30)  day  month.” 

3.  Except  as  expressly  amended  herein,  all  other  terms  and  conditions  of  the  Sublease  shall 
remain  in  full  force  and  effect. 

Sublandlord  and  Subtenant  have  executed  this  Amendment  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

W.  Wong  Construction  Co.,  Inc., 

a California  Corporation 


By:  _ 
Its: 

Date: 


SUBLANDLORD: 

The  Treasure  Island  Development  Authority 

By: 

Mirian  Saez 

Its:  Director  of  Island  Operations 
Date: 


Approved  as  to  Form: 

DENNIS  J.  HERRERA, 
City  Attorney 

By: 


Deputy  City  Attorney 


f 


V 


m 


. 


f 


I Comparables  - W.  Wong  Construction 


> 2 
51  & 


H:\Subtenant  Leases\Walter  Wong\Dec  2006\Comps  - Wong  12-06-06  12/8/2006 


f 


f 


f 


► 


*1 


f 


4 


i 


AGENDA  ITEM  8(e) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  13,  2006 

Subject:  Resolution  authorizing  the  Director  of  Island  Operations  to  extend  the  term  of 

the  Use  Permit  on  a month-to-month  basis  through  November  30,  2007,  with 
the  Historic  Tugboat  Education  and  Restoration  Society  for  the  use  of  100  lineal 
feet  of  space  on  Pier  One.  (Action  Item) 

Contact  Mirian  Saez,  Director  of  Island  Operations 

Phone  (415)274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

Authorization  for  the  extension  of  the  Use  Permit  with  the  Historic  Tugboat  Education 
and  Restoration  Society  for  the  use  of  100  lineal  feet  of  space  on  Pier  One  for  berthing  of 
historic  tugboats  at  a fee  of  $687.00  dollars  per  month  on  a month-to-month  basis 
through  November  30,  2007. 

BACKGROUND: 

In  accord  with  powers  delegated  to  the  Executive  Director  by  Section  1 0 of  the 
Authority’s  Rules  and  Procedures  for  Transfer  of  Real  Property,  adopted  March  1 1,  1998, 
which  in  part  authorizes  the  Executive  Director  to  enter  into  a month-to-month  agreement 
for  a term  which  on  a cumulative  basis  does  not  exceed  six  months,  on  July  1,  2006,  the 
Acting  Executive  Director  entered  into  a month-to-month  Use  Permit  with  the  Historic 
Tugboat  Education  and  Restoration  Society  for  the  use  100  lineal  feet  of  space  on  Pier 
One.  This  Use  Permit  will  expire  on  December  30,  2006.  The  Permit  Fee  was 
established  at  a rate  of  $687.00  or  $6.87  per  lineal  foot.  The  proposed  rate  of  $687.00 
($6.87  per  lineal  foot)  per  month  is  comparable  to  rates  charged  on  a lineal  foot  basis  for 
pier  use  in  the  Bay  Area.  This  extension  would  allow  the  Society  to  continue  its  work  on 
Pier  One  at  Treasure  Island. 

The  fleet  of  the  Historic  Tugboat  Education  and  Restoration  Society  (the  “Society”) 
consists  of  two  tugboats,  U.S.S.  Nokomis  and  the  U.S.S.  Wenonah. 

The  Society  is  a volunteer  organization  that  is  dedicated  to  the  preservation  of  notable 
tugboats  with  a connection  to  San  Francisco  and  the  education  of  youth  and  the  public  of 
the  vital  role  played  by  tugboats  in  U.S.  and  San  Francisco  history. 

Current  volunteer  activities  on  the  tugboats  range  from  maintenance  of  the  decks,  through 
rebuilding  the  engines  and  operating  the  boats.  While  the  immediate  goal  is  restoring 


tugboats  and  introducing  youth  to  tugboats  by  learning  how  tugboats  operate  through  the 
activity  of  restoration,  the  ultimate  goal  is  to  open  the  boat  for  public  tours. 

Built  at  the  Charleston  Navy  Yard,  the  Nokomis  began  operating  in  1939  as  a 218-ton 
Woban  Class  harbor  tug.  She  was  placed  in  service  in  March  1 940  and  was  assigned  to 
the  Fourteenth  Naval  District  for  service  in  the  Hawaiian  Islands.  The  Nokomis  arrived 
for  duty  several  months  before  the  attack  on  Pearl  Harbor.  During  the  attack  she  rescued 
sailors  from  the  harbors  water,  fought  numerous  fires,  and  assisted  several  vessels, 
including  pushing  the  USS  Nevada  to  safety.  Reclassified  YTB-142  in  May  1944  and 
YTM-142  in  February  1962,  Nokomis  operated  in  the  Pearl  Harbor  area  into  the  early 
1970s.  She  was  decommissioned  as  a naval  vessel  in  May  1973  and  sold  in  April  1975  to 
the  Crowley  Maritime  Corporation  which  changed  her  name  to  Sea  Serpent.  From  1 975 
to  the  mid-1990s  she  operated  in  the  San  Francisco  Bay  as  a commercial  tugboat  to  assist 
docking  vessels.  The  company  terminated  their  operations  in  the  San  Francisco  area  in 
the  mid  1990s  and  the  Nokomis  was  abandoned  in  a derelict  condition.  Rediscovered  in 
mid  2002  by  Melissa  Parker,  the  Society’s  founder  and  president,  the  Nokomis  is  now 
being  restored  at  Treasure  Island  on  Pier  One. 

The  Historic  Tugboat  Education  and  Restoration  Society  is  current  in  its  rental  fee  and 
Security  Deposit  obligations.  The  Use  is  consistent  with  the  terms  of  the  Use  Permit.  A 
review  of  the  Subtenant’s  Insurance  coverage,  however,  finds  it  is  inadequate.  The  Use 
Permit  calls  for  coverage  of  Personal  Injury  in  the  amount  of  $10,000,000  as  well  as 
Jones  Act  benefits  and  US  Longshore  and  Harbor  Workers’  Act  benefits.  The  Society 
considers  these  requirements  inappropriate  as  the  Personal  Injury  requirement  is  higher 
than  the  $1,000,000  typically  required  by  the  City  and  greater  than  the  $3,00,000,00 
required  by  the  US  Navy  for  use  of  the  Pier.  They  consider  the  Jones  Act,  Longshore  and 
Harbor  Workers’  Act  benefits  inappropriate  because  they  are  a volunteer  organization. 
These  issues  are  under  review  by  the  City’s  Risk  Manager. 

RECOMMENDATION: 

Approve  the  amendment  to  extend  the  term  of  the  month-to-month  Use  Permit  with  the 
Historic  Tugboat  Education  and  Restoration  Society  for  the  use  of  100  lineal  feet  of  space 
on  Pier  One  on  Treasure  Island  through  November  20,  2007,  only  after  the  Insurance 
requirements  are  satisfied. 

EXHIBITS: 

A.  First  Amendment  to  Use  Permit 

B.  Exhibit  of  Pier 

C.  Comparable  Rates 

Prepared  by  Marc  McDonald,  Facilities  Manager, for 
Mirian  Saez,  Director  of  Island  Operations 
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[Extension  of  Use  Permit  with  Historic  Tugboat  Education  and  Restoration  Society] 

Authorization  For  The  Extension  Of  The  Use  Permit  With  The  Historic  Tugboat 
Education  And  Restoration  Society  For  the  Use  of  100  Lineal  Feet  Of  Space 
On  Pier  One  At  A Fee  of  $687.00  Per  Month  on  a Month-to-Month  Basis 
Through  November  30,  2007. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
resolution  No.  380-97  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to 
establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  purpose  entity  focused  on 
the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of 
former  Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County 
of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added 
Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California 
legislature  (i)  designated  the  Authority  as  a redevelopment  agency  under  California 
redevelopment  law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of 
Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to 
the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer  the  public 
trust  for  commerce,  navigation,  and  fisheries  as  to  such  property;  and, 

WHEREAS,  The  Tidelands  Trust  encourages  maritime-oriented  uses  of  trust 


property;  and, 
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WHEREAS,  In  order  to  facilitate  productive  reuse  of  the  Base,  it  may  be 
beneficial  for  the  Authority  to  lease  or  license  property  from  the  Navy  and,  in  turn, 
sublease  or  sublicense  such  property  to  third-parties  or  use  such  property  for 
municipal  purposes;  and, 

WHEREAS,  The  (“Authority”)  and  the  United  States  Navy  (“Navy”),  entered 
into  a master  lease  on  September  4,  1998,  for  the  South  Waterfront  Area;  and, 

WHEREAS,  The  master  lease  enables  the  Authority  to  sublease  portions  of 
the  master  leased  area  for  interim  uses;  and, 

WHEREAS,  Acting  under  Section  10  of  the  Authority’s  Rules  and  Procedures 
for  Transfer  of  Real  Property,  adopted  March  1 1 , 1998,  which  in  part  authorizes  the 
Executive  Director  to  enter  into  a month-to-month  sublease,  sublicense,  use  permit 
or  other  agreement  for  a term  which  on  a cumulative  basis  does  not  exceed  six 
months,  on  July  1,  2006,  the  Acting  Executive  Director  entered  into  a month-to- 
month  Use  Permit  with  the  Historic  Tugboat  Education  and  Restoration  Society,  (the 
“Society”)  for  a personal,  non-exclusive  and  non-possessory  privilege  to  enter  upon 
and  use  an  area  consisting  of  approximately  100  linear  feet  of  space  along  Pier  1 
for  a term  of  no  more  than  six  months  in  exchange  for  a monthly  fee  of  $687.00; 
and, 

WHEREAS,  The  term  of  the  Use  Permit  will  expire  on  December  30,  2006; 

and, 

WHEREAS,  the  Permittee  has  requested  an  extension  of  the  Use  Permit; 

and, 

WHEREAS,  Extension  of  the  Use  Permit  with  the  Permittee  is  of  benefit  to 
the  Authority;  NOW,  THEREFORE,  BE  IT 
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RESOLVED,  That  the  Authority  Board  of  Directors  hereby  authorizes  the 
Director  of  Island  Operations  to  extend  the  term  of  the  Use  Permit  with  the  Historic 
Tugboat  Education  and  Restoration  Society  on  a Month-to-Month  basis,  through 
November  30,  2007,  and  to  execute  an  amendment  to  the  Use  Permit  for  such 
extension  in  substantially  the  form  attached  as  Exhibit  A. 


CERTIFICATE  OF  SECRETARY 
I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the 
Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
corporation,  and  that  the  above  Resolution  was  duly  adopted  and  approved 
by  the  Board  of  Directors  of  the  Authority  at  a properly  noticed  meeting  on 
December  13,  2006. 


John  Elberling,  Secretary 


c 


r 


A 


► 

> 


© 

s 


i 

i 

s 


— ■ 


# 


4 


« 


AMENDMENT  TO 
USE  PERMIT 


THIS  AMENDMENT  TO  USE  PERMIT  (this  "Amendment")  dated  for  reference  purposes 
only  as  of  December  30,  2006  is  made  by  and  between  the  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY  ("Authority”)  and  Historic  Tugboat  Education  and  Restoration 
Society,  (Permittee"). 


RECITALS 


WHEREAS,  acting  in  accord  with  authority  delegated  to  the  Executive  Director  pursuant 
to  Section  10  of  the  Authority’s  Rules  and  Procedures  for  Transfer  of  Real  Property,  adopted 
March  11,  1998,  which  in  part  authorizes  the  Executive  Director  to  enter  into  a month-to-month 
agreement  for  a term  which  on  a cumulative  basis  does  not  exceed  six  months,  on  July  l,  2006, 
the  Acting  Executive  Director  entered  into  a month-to-month  Use  Permit  with  the  Historic 
Tugboat  Education  and  Restoration  Society,  (the  “Permittee”)  for  a personal,  non-exclusive  and 
non-possessory  privilege  to  enter  upon  and  use  an  area  consisting  of  approximately  100  linear 
feet  of  space  along  Pier  1 for  a term  of  no  more  than  six  months  in  exchange  for  a monthly  fee  of 
$687.00;  and, 

WHEREAS,  the  Parties  wish  to  amend  the  Use  Permit  to  extend  the  term  thereof  on  a 
month-to-month  basis  through  November  30,  2007,  subject  to  the  terms  and  conditions  of  this 
Permit. 


NOW  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  to  amend  the  Permit  as  follows: 

1 . Paragraph  8 of  the  Permit  is  amended  in  its  entirety  to  read  as  follows: 

“8.  Term  of  Permit.  The  privilege  conferred  to  Permittee  pursuant  to  this  Permit  shall 
begin  at  6:00  a.m.  on  July  1,  2006  to  use  100  lineal  feet  on  Pier  1 and  continue  on  a 
month-to-month  basis  through  November  30,  2007.  Either  Party  may,  in  its  sole 
discretion,  terminate  this  Permit  by  giving  thirty  (30)  days  prior  written  notice  to  the 
other  Party.” 

2.  Except  as  expressly  amended  in  this  Amendment,  all  other  terms  and  conditions  of  the 
Permit  shall  remain  in  full  force  and  effect. 


Sublandlord  and  Subtenant  have  executed  this  Amendment  in  triplicate  as  of  the  date  first 
written  above. 


PERMITTEE: 

HISTORIC  TUGBOAT  EDUC  ATION  AND 
RESTORATION  SOCIETY 


By: 

Name: 
Its: 


By: 

Name: 
Its: 


AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


Mirian  Saez 

Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA 
City  Attorney 


By 


Deputy  City  Attorney 
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AGENDA  ITEM  8(f) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  13,  2006 


Subject:  Authorizing  The  Director  of  Island  Operations  to  amend  the  Sublease  with  Island 

Creative  Management,  LLC.  for  Building  Two  to  extend  the  term  on  a month-to- 
month  basis  through  November  30,  2007,  and  to  increase  rental  fee  to  $20,963.80 
per  month  {Action  Item ) 

Contact  Mirian  Saez,  Director  of  Island  Operations 

Phone  (415)274-0660 


SUMMARY  OF  PROPOSED  ACTION 

This  item  seeks  the  approval  of  the  Board  of  Directors  (the  “Board”)  to  enter  into  the  Fourth 
Amendment  to  the  Sublease  with  Island  Creative  Management,  LLC.  for  use  of  Hangar  2 to 
extend  the  term  on  a month-to-month  basis  through  November  30,  2007  and  to  increase  the 
rental  fee  to  $20,963.80  per  month  beginning  January  1,  2007. 

BACKGROUND 

In  accord  with  powers  delegated  to  the  Executive  Director  by  Section  10  of  the 
Authority’s  Rules  and  Procedures  for  Transfer  of  Real  Property,  adopted  March  11,  1998, 
which  in  part  authorizes  the  Executive  Director  to  enter  into  a month-to-month  sublease 
for  a term  which  on  a cumulative  basis  does  not  exceed  six  months,  on  September  1, 
1999,  the  Executive  Director  entered  into  a month-to-month  Sublease  with  Island 
Creative  for  the  use  of  6,000  square  feet  in  Building  99  on  Treasure  Island  at  a monthly 
rental  fee  of  $6,000. 

On  February  9,  2000,  the  Board  authorized  the  extension  of  the  Sublease  for  an 
additional  six  months.  The  term  of  the  extension  expired  on  September  9,  2000.  Prior  to 
the  expiration  of  the  term  of  extension,  on  August  21,  2000,  by  reference  to  the  above- 
described  powers  delegated  to  the  Executive  Director  by  Section  10  of  the  Authority’s 
Rules  and  Procedures  for  Transfer  of  Real  Property,  the  Executive  Director  entered  into 
an  amendment  to  the  Sublease  to  increase  the  premises  to  10,500  square  feet  and  to 
increase  the  monthly  rental  fee  to  $10,500.  On  September  13,  2000,  the  Board  authorized 
the  action  of  the  Executive  Director  to  increase  the  premises  to  10,500  square  feet,  to 
increase  the  rental  fee  to  $10,500  per  month  and  to  extend  the  term  on  a month-to-month 
basis  to  February  28,  2001. 

On  March  14,  2001,  the  Board  authorized  extension  of  the  term  of  the  Sublease 
on  a month-to-month  basis  to  February  28,  2002,  under  the  same  terms  and  conditions. 


On  November  13,  2002,  in  response  to  a request  from  the  U.S.  Navy  that  Island 
Creative  vacate  Building  99  to  accommodate  the  ongoing  remediation  program  on 
Treasure  Island,  and  in  response  to  a request  from  Island  Creative  for  additional  space, 
the  Board  authorized  the  Executive  Director  to  relocate  Island  Creative  from  10,500 
square  feet  in  Building  99  to  138,661  square  feet  in  Building  2.  This  action  had  the 
benefit  of  accommodating  the  Navy  remediation  program,  accommodating  a request  from 
Island  Creative  to  expand  its  premises  to  support  its  growing  operations,  and  providing 
the  Authority  a tenant  in  Building  2,  which  had  been  vacant  for  12  months  due  to  a 
downturn  in  filming  activities  on  Treasure  Island.  The  rental  fee  for  Island  Creative’s  use 
of  Building  2 was  set  at  $18,000.00  ($0.13  psf)  per  month.  The  term  of  the  month-to- 
month  sublease  commenced  on  December  31,  2002  and  expired  on  December  30,  2003. 

On  May  12,  2004,  the  Board  authorized  the  Executive  Director  to  execute  a First 
Amendment  to  the  Sublease  (the  “First  Amendment”)  to  extend  the  term  of  the  Sublease 
on  a month-to-month  basis  through  December  31,  2004  under  the  same  terms  and 
conditions. 

On  January  12,  2005,  the  Board  authorized  the  Executive  Director  to  execute  a 
Second  Amendment  to  the  Sublease  (the  “Second  Amendment”)  to  retroactively  extend 
the  term  of  the  Sublease  on  a month-to-month  basis  from  January  1,  2005  through 
December  31,  2005,  and  to  increase  the  monthly  rental  by  3%  from  $18,000.00  ($0.13 
psf)  per  month  to  $18,540.00  ($0,134  psf)  per  month. 

On  February  22,  2006,  the  Board  authorized  the  Acting  Executive  Director  to 
execute  a Third  Amendment  to  the  Sublease  (the  “Third  Amendment”)  to  retroactively 
extend  the  term  of  the  Sublease  on  a month-to-month  basis  through  December  3 1 , 2006, 
and  to  increase  the  monthly  rental  by  3%  from  $18,540.00  ($0,134  psf)  per  month  to 
$19,058.34  ($0,137  psf)  per  month. 

Island  Creative  has  indicated  its  interest  in  continuing  to  sublease  Building  2 and 
requests  a Fourth  Amendment  to  extend  the  term  of  the  sublease. 

A review  of  comparable  space  in  San  Francisco  and  Alameda  Counties  indicates  a 
significant  change  in  the  market  for  large  industrial  space  since  last  year.  Current  rates  range 
from  a low  of  $0. 1 5 psf  for  industrial  space  in  Oakland  for  a five  year  term  to  a high  of  $0.45  psf 
for  shed  space  on  Port  of  San  Francisco  property  for  a multi-year  term. 

Island  Creative  countered  staff  recommendations  to  increase  the  rental  fee  by  82%  from 
$19,058.34  ($0,137  psf)  per  month  to  $34,665.25  ($0.25  psf)  per  month  by  recommending  an 
adjustment  of  10%  to  $20,964.17  ($0,151  psf)  per  month  commencing  January  1, 2007,  and  an 
additional  15%  to  $24,108.80  ($0,174  psf)  per  month  beginning  January  1,  2008.  In  support  of 
their  counter-offer,  Island  Creative  noted  that  comparable  space  at  Alameda  Naval  Air  Station 
for  a term  of  five  years  ranges  from  $0.15  to  $0.35  per  square  foot.  They  also  noted  that  the 
proposal  by  staff  to  align  their  rental  fee  with  current  market  conditions  would  adversely  affect 
their  business,  forcing  immediate  lay  off  of  regular  employees  and  crippling  their  ability  to 
conduct  business. 


Staff  acknowledges  that  the  proposal  from  Island  Creative  is  below  market  for  a 138,661 
square  foot  industrial  property  in  good  condition  in  the  San  Francisco  market.  However,  a 
decision  to  reject  the  counter-offer  from  Island  Creative  and  to  market  the  building  at  $34,665.25 
($0.25  psf)  per  month  could  have  significant  financial  impact  on  short-term  revenue  for  the 
Authority.  Time  to  market  and  lease  properties  on  Treasure  Island  can  range  from  six  to  twelve 
months.  During  this  period,  the  Authority  would  receive  no  income  from  the  property.  The  cost 
to  the  Authority  would  range  from  $125,000  over  6 months  to  $250,000  over  a 12  month 
marketing  period. 

Island  Creative  has  been  a good  long-term  subtenant  on  Treasure  Island.  They  employ 
San  Francisco  residents  as  both  full-time  and  part-time  employees.  They  are  a supporter  of  and 
an  active  participant  in  Island  community  activities.  Therefore,  staff  recommends  acceptance  of 
the  offer  to  increase  the  rental  fee  by  10%  commencing  January  1,  2007.  Staff  feels  that  the 
offer  to  increase  the  rental  fee  by  an  additional  15%  beginning  January  1,  2008,  should  be 
declined  pending  a review  of  market  conditions  closer  to  the  time  of  review  for  extension  of  the 
Sublease. 

Island  Creative  is  current  in  all  accounts  for  their  Sublease.  The  Subtenant’s  Security 
Deposit  is  adequate,  the  Use  is  consistent  with  the  terms  of  the  Sublease.  The  Subtenant’s 
Insurance  is  inadequate.  The  policy  calls  for  the  Subtenant  to  maintain  Personal  Injury  Insurance 
in  the  amount  of  $5,000,000.  The  Subtenant  currently  maintains  Personal  Injury  Insurance  in  the 
amount  of  $ 1 ,000,000.  Island  Creative  has  stated  that  they  will  cure  this  violation  within  1 0 
days. 

RECOMMENDATION 

Authorize  the  Director  of  Island  Operations  to  execute  the  Fourth  Amendment  to 
the  Sublease  for  Building  2 with  Island  Creative  Management  to  extend  the  term  and  to 
increase  the  rental  fee. 

EXHIBITS 

A Fourth  Amendment  to  Sublease  Between  Island  Creative  Management  and  the 
Treasure  Island  Development  Authority. 

B.  List  of  Comparable  Properties 

C.  Drawing  of  Premises 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 
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FILE  NO. RESOLUTION  NO. 

[Authorizing  Fourth  Amendment  to  Sublease  with  Island  Creative  Management,  Inc.  for 
Building  2] 

Authorizing  The  Director  of  Island  Operations  To  Amend  The  Sublease  With  Island 
Creative  Management  LLC,  For  Building  Two  To  Extend  The  Term  Through  November 
30,  2007  And  To  Increase  The  Rent. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust  property  into  private 
ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public  and 
encourages  public-oriented  uses  of  trust  property  that,  among  other  things,  attract  people  to 
the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open  space;  and 
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WHEREAS,  In  order  to  facilitate  productive  reuse  of  the  Base,  it  may  be  beneficial  for 
the  Authority  to  lease  or  license  property  from  the  Navy  and,  in  turn,  sublease  or  sublicense 
such  property  to  third  parties  or  use  such  property  for  municipal  purposes;  and, 

WHEREAS,  In  accord  with  delegation  of  authority  to  the  Executive  Director  by 
Section  10  of  the  Authority’s  Rules  and  Procedures  for  Transfer  of  Real  Property, 
adopted  March  1 1 , 1998,  which  in  part  authorizes  the  Executive  Director  to  enter  into  a 
month-to-month  sublease  for  a term  which  on  a cumulative  basis  does  not  exceed  six 
months,  on  September  1,  1999,  the  Executive  Director  entered  into  a month-to-month 
Sublease  with  Island  Creative  Management,  LLC  (“Island  Creative”)  for  the  use  of 
6,000  square  feet  in  Building  99  on  Treasure  Island  at  a monthly  the  rental  fee  of 
$6,000;  and,. 

WHEREAS,  On  February  9,  2000,  the  Board  of  Directors  authorized  the 
extension  of  the  Sublease  for  6,000  square  feet  in  Building  99  for  an  additional  six 
months;  and, 

WHEREAS,  The  term  of  the  Sublease  expired  on  September  9,  2000;  and, 


WHEREAS,  Prior  to  the  expiration  of  the  extended  term  of  the  month-to-month 
Sublease,  on  August  21,  2000,  by  reference  to  delegation  of  authority  to  the  Executive 
Director  by  Section  10  of  the  Authority’s  Rules  and  Procedures  for  Transfer  of  Real 
Property,  adopted  March  11,  1998,  which  in  part  authorizes  the  Executive  Director  to 
enter  into  a month-to-month  sublease  for  a term  which  on  a cumulative  basis  does  not 
exceed  six  months,  the  Executive  Director  entered  into  an  amendment  to  the  Sublease 
to  increase  the  premises  to  10,500  square  feet  and  to  increase  the  monthly  rental  fee 
to  $10,500;  and, 
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WHEREAS,  On  September  13,  2000,  the  Board  of  Directors  authorized  the 
action  of  the  Executive  Director  to  increase  the  premises  to  10,500  square  feet  and  to 
increase  the  rental  feet  to  $10,500  per  month  and  to  extend  the  term  on  a month-to- 
month  basis  through  February  28,  2001;  and, 

WHEREAS,  On  March  14,  2001,  the  Board  authorized  extension  of  the  term  of 
the  Sublease  for  Building  99  on  a month-to-month  basis  to  February  28,  2002,  under 
the  same  terms  and  conditions;  and, 

WHEREAS,  On  November  13,  2002,  in  response  to  a request  from  the  U.S. 
Navy  that  Island  Creative  vacate  Building  99  to  accommodate  the  ongoing  remediation 
program  on  Treasure  Island,  and  in  response  to  a request  from  Island  Creative  for 
additional  space,  the  Board  of  Directors  authorized  the  Executive  Director  to  relocate 
Island  Creative  from  Building  99  to  138,661  square  feet  in  Building  2 at  a rental  fee  of 
$18,000.00  per  month  for  a month-to-month  term  that  commenced  on  December  31, 
2002  and  expired  on  December  30,  2003;  and, 

WHEREAS,  On  May  12,  2004,  the  Board  of  Directors  authorized  the  Executive 
Director  to  execute  a First  Amendment  to  the  Sublease  (the  “First  Amendment”)  to 
extend  the  term  of  the  Sublease  on  a month-to-month  basis  through  December  31, 
2004  under  the  same  terms  and  conditions;  and. 

WHEREAS,  On  January  12,  2005,  the  Board  of  Directors  authorized  the 
Executive  Director  to  execute  a Second  Amendment  to  the  Sublease  (the  “Second 
Amendment”)  to  retroactively  extend  the  term  of  the  Sublease  on  a month-to-month 
basis  from  January  1,  2005  through  December  31,  2005,  and  to  increase  the  rental  fee 
by  3%  from  $18,000.00  per  month  to  $18,540.00  per  month;  and, 
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WHEREAS,  On  February  22,  2006,  the  Board  of  Directors  authorized  the  Acting 
Executive  Director  to  execute  a Third  Amendment  to  the  Sublease  (the  “Third 
Amendment”)  to  retroactively  extend  the  term  of  the  Sublease  on  a month-to-month 
basis  through  December  31,  2006,  and  to  increase  the  rental  fee  by  3%  from 
$18,540.00  per  month  to  $19,058.34  per  month;  and, 

WHEREAS,  The  Subtenant  has  expressed  a desire  to  extend  the  term  of  the  Sublease 
in  Building  2 and,  after  negotiations  the  Subtenant  has  agreed  to  an  increase  in  the  rental  fee 
from  $19,058.34  per  month  to  $20,963.80  per  month  beginning  January  1,  2007;  NOW 
THEREFORE,  BE  !T; 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of  Island 
Operations  to  execute  a Fourth  Amendment  to  the  Sublease  with  Island  Creative 
Management,  LLC  for  use  of  Building  2 in  substantially  the  form  attached  as  Exhibit  to  extend 
the  term  on  a month-to-month  basis  through  November  30,  2007,  provided  that  nothing  herein^ 
shall  limit  the  Authority's  ability  to  terminate  the  Sublease  on  thirty  days  notice  as  provided  in 
the  Sublease,  and  to  increase  the  monthly  rental  fee  to  $20,963.80  beginning  January  1, 
2007. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  December  13,  2006. 


John  Elberling,  Secretary 

« 
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FOURTH  AMENDMENT  TO  SUBLEASE 


between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 

and 

ISLAND  CREATIVE  MANAGEMENT,  LLC. 
as  Subtenant 

For  the  Sublease  of 

Building  2 at  Naval  Station  Treasure  Island 
San  Francisco,  California 


January  1,  2007 


FOURTH  AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


THIS  FOURTH  AMENDMENT  TO  SUBLEASE  (the  "Fourth  Amendment"),  1st 
day  of  January  2007,  is  by  and  between  the  Treasure  Island  Development  Authority 
(“Sublandlord”)  and  Island  Creative  Management,  a Limited  Liability  Corporation  (“Subtenant”). 
From  time  to  time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein  as  the 
“Parties”. 


This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  On  November  13,  2002,  the  Board  of  Directors  (the  “Board”)  authorized 
the  Executive  Director  to  enter  into  that  certain  Sublease  whereby  Sublandlord  subleased  to 
Subtenant  Building  2,  together  with  a non-exclusive  right  to  use  certain  parking  areas  adjacent 
thereto,  all  as  more  particularly  shown  on  the  map  attached  to  the  Sublease  as  Exhibit  B (the 
“Premises”). On  December  30,  2002,  the  Parties  entered  into  that  certain  Sublease. 

B.  On  May  12,  2004,  the  Board  authorized  the  Executive  Director  to  amend 
the  Sublease  (the  "First  Amendment")  by  extending  the  month-to-month  term  thereof  through 
December  3 1 , 2004  on  the  same  terms  and  conditions  contained  in  the  Sublease  and  on  May  1 2, 
2004,  the  Board  authorized  the  Executive  Director  to  retroactively  amend  the  Sublease  by 
extending  the  term  thereof  on  a month-to-month  basis  through  December  3 1 , 2005  on  the  same 
terms  and  conditions  contained  in  the  Sublease  and  on  February  22,  2006,  the  Board  authorized 
the  Executive  Director  to  amend  the  Sublease  by  increasing  the  rental  fee  and  by  extending  the 
term  thereof  on  a month-to-month  basis  through  December  3 1 , 2006  on  the  same  terms  and 
conditions  contained  in  the  Sublease.  The  Sublease,  the  First  Amendment  and  the  Second 
Amendment  are  collectively  referred  to  herein  as  the  "Original  Sublease." 

C.  On  December  13,  2006,  the  Authority's  Board  of  Directors  authorized  the 
Director  of  Island  Operations  to  enter  into  this  Fourth  Amendment. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1 . Paragraph  3. 1 of  the  Original  Sublease  is  hereby  amended  to  read  as  follows: 

“3.1  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on 
December  3 1 , 2002  (the  "Commencement  Date")  and  continue  on  a month-to-month 
basis  through  November  30,  2007.  Either  Party  may,  in  its  sole  discretion,  terminate  this 
Sublease  by  giving  thirty  (30)  days  prior  written  notice  to  the  other  Party.” 

2.  Paragraph  4. 1 of  the  Original  Sublease  is  hereby  amended  to  read  as  follows: 

“4.1  Base  Rent.  Subtenant  shall  pay  to  Sublandlord  as  rent  for  the  Premises  Twenty 
Thousand  Nine  Hundred  and  Sixty-Three  Dollars  and  eighty  cents  ($20,963.80)  per 
month  (the  “Base  Rent”).  Base  Rent  shall  be  paid  to  the  Sublandlord  without  prior 
demand  and  without  any  deduction,  setoff,  or  counterclaim  whatsoever.  Base  Rent  shall 


be  payable  on  or  before  the  first  day  of  each  month,  in  advance,  at  the  Notice  Address  of 
Sublandlord  provided  in  Section  20.1  hereof  or  such  other  place  as  Sublandlord  may 
designate  in  writing.  If  the  Commencement  Date  occurs  on  a date  other  than  the  first  day 
of  a calendar  month,  or  the  Sublease  terminates  on  a day  other  than  the  last  day  of  a 
calendar  month,  then  the  monthly  payment  of  Base  Rent  for  such  fractional  month  shall 
be  prorated  based  on  a thirty  (30)  day  month." 

3.  Except  as  expressly  amended  in  this  Amendment,  all  other  terms  and  conditions  of  the 
Sublease  shall  remain  in  full  force  and  effect. 


Sublandlord  and  Subtenant  have  executed  this  Amendment  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

Island  Creative  Management, 
a Limited  Liability  Corporation 


By: 

Its: 


SUBLANDLORD: 

Treasure  Island  Development  Authority 


By: 

Mirian  Saez 

Its:  

Director  of  Island  Operations 

Approved  as  to  Form: 

DENNIS  J.  HERRERA, 

City  Attorney 


By. 


Deputy  City  Attorney 
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AGENDA  ITEM  9 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
December  13,  2006 


Subject:  Resolution  Authorizing  the  Treasure  Island  Development  Authority  (TIDA)  to 

enter  into  a Memorandum  of  Understanding  (MOU)  appointing  the  City,  acting 
by  and  through  the  Office  of  the  City  Administrator  (OCA),  as  its  agent  to 
provide  the  services  in  carrying  out  the  day-to-day  TIDA  operations  and  to 
provide  oversight  to  the  TIDA  Project  Office  for  the  term  beginning  July  1 , 
2006  (Action  Item ) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 

Treasure  Island  Development  Authority 
(415)274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

Adopt  a resolution  to  enter  into  a Memorandum  of  Understanding  (MOU)  with  the  City 
Administrator’s  Office  (CAO)  for  the  staffing  and  management  oversight  of  the  TIDA  Project 
Office  for  an  initial  period  beginning  July  1,  2006  through  June  30,  2007,  and  continuing  on  a 
year  to  year  basis  thereafter.  Any  extension  of  the  cumulative  term  of  the  MOU  beyond  two 
years  requires  TIDA  Board  approval.  Either  party  may  terminate  the  MOU  at  any  time  upon 
sixty  days'  notice. 

BACKGROUND: 

Under  the  Treasure  Island  Conversion  Act  of  1997  and  the  Authority's  Articles  of  Incorporation 
and  Bylaws,  TIDA  has  the  power  to  enter  into  agency  agreements  with  governmental  agencies 
and  any  department  of  the  City,  and  to  contract  with  such  governmental  agencies  for  the 
performance  of  services. 

The  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  under  an  Agency 
Agreement  dated  June  2004,  as  amended  (the  "RJDA  Agency  Agreement"),  provided 
management  oversight  for  two  years  which  enabled  the  Project  Office  to  carry  out  the  day-to-day 
operations  of  TIDA.  The  RDA  Agency  Agreement  terminated  on  July  21,  2006. 

Prior  to  the  termination  and  consistent  with  the  findings  of  the  2005  audit  performed  by  the 
Office  of  the  Controller,  TIDA  appointed  a working  group  to  review  the  audit  findings  and 
provide  recommendations  to  TIDA  on  how  to  cure  the  findings,  including  suggestions  regarding 
staffing  of  the  Project  Office.  In  their  April  17,  2006  meeting,  TIDA  approved  the  audit  working 
group  report  and  recommended  action.  TIDA  also  directed  staff  to  create  a Treasure  Island 
Project  Office  under  the  jurisdiction  of  the  Office  of  the  City  Administrator,  consistent  with  the 
report. 


The  creation  of  this  operating  structure  necessitates  that  a formal  agreement  between  TIDA  and 
the  City  be  entered  into  and  is  memorialized  in  the  attached  MOU.  The  MOU  outlines  the 
specific  areas  of  responsibility  the  CAO  has  to  the  Project  Office  and  TIDA,  in  addition  to  the 
CAO  hiring  of  the  appropriate  number  of  staff  to  operate  efficiently.  In  consideration  for  their 
management  oversight,  TIDA  shall  pay  the  City  one  hundred  percent  (100%)  of  the  salaries, 
overhead  and  fringe  benefits  of  the  Project  Office,  and  will  pay  the  direct  and  indirect  costs  of 
these  and  other  City  employees  who  implement  this  MOU,  as  well  as  any  other  City  costs 
associated  the  management  operation.  The  estimated  cost  that  the  City  will  incur  under  this 
MOU  for  Fiscal  Year  2006-07  is  $1,060,505. 


RECOMMENDATION: 

Approval  of  the  Memorandum  of  Understanding  with  the  City  of  San  Francisco’s  City 
Administrator  Office  beginning  July  1 , 2006  for  the  purpose  of  providing  staffing  and 
management  oversight  of  the  TIDA  Project  Office. 

EXHIBITS: 

A.  Memorandum  of  Understanding  between  Treasure  Island  Development  Authority  and  the 
City  and  County  of  San  Francisco. 


Prepared  by  Mirian  Saez, 
Director  of  Island  Operations 


FILE  NO. RESOLUTION  NO. 

1 [Memorandum  of  Understanding  with  the  Office  of  the  City  Administrator] 

2 Resolution  Authorizing  the  Treasure  Island  Development  Authority  (TIDA)  to 

3 Retroactively  Enter  Into  a Memorandum  of  Understanding  (MOU)  Appointing  the  City, 

4 Acting  By  and  Through  the  Office  of  the  City  Administrator  (OCA),  as  Its  Agent  to 

5 Provide  the  Services  in  Carrying  Out  the  Day-To-Day  TIDA  Operations  and  to  Provide 

6 Oversight  to  the  TIDA  Project  Office  for  the  Term  Beginning  July  1,  2006. 

7 WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 

8 Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

9 the  United  States  of  America  (the  "Navy”);  and, 

10  WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 

11  Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

12  subsequent  amendments;  and, 

% 13  WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 

14  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

15  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

16  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

17  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

1 8 the  inhabitants  of  the  City  and  County  of  San  Francisco;  and 

19  WHEREAS,  At  its  December  14,  2005  meeting  the  Authority  appointed  a 

20  working  group  to  review  the  findings  of  an  audit  of  the  Authority  performed  by  the  Office  of  the 

21  Controller  and  to  provide  recommendations  to  the  Authority  on  how  to  implement  the  findings 

22  and  suggestions  regarding  staffing  for  the  Authority  contained  in  the  audit  report;  and, 

23  WHEREAS,  the  findings  and  recommendations  of  the  working  group  were  presented  to 

24  the  Authority  Board  at  its  March  22,  2006  meeting;  and, 

25 

m 

Page  1 
12/8/06 


s:iU<Ja\200e\)2-13-06y™xi«s<wnoo-12-1W)6<Jrafl.aoc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


WHEREAS,  The  working  group  report  recommended  that  the  most  efficient  way  to 
provide  staffing  to  the  Authority  upon  expiration  of  the  current  Agency  Agreement  between  the 
Authority  and  the  San  Francisco  Redevelopment  Agency  for  the  provision  of  staff  services 
was  to  establish  a T reasure  Island  project  office  under  the  jurisdiction  of  the  Office  of  the  City 
Administrator;  and, 

WHEREAS,  The  Office  of  the  City  Administrator  agreed  to  the  establishment  of  such  a 
project  office  under  its  jurisdiction;  and 

WHEREAS,  at  its  April  17th,  2006  meeting  the  Board  passed  Resolution  No.  06-27- 
04/17  approving  the  report  and  findings  of  the  Audit  Review  Working  Group  and  directing  staff 
to  implement  the  steps  contained  within  the  Working  Group  Report  in  order  to  create  a project 
office  under  the  jurisdiction  of  the  Office  of  the  City  Administrator  to  provide  staffing  to  the 
Authority;  and 

WHEREAS,  the  Director  of  Island  Operations,  the  Office  of  the  City  Attorney  and  the  ( 
Office  of  the  City  Administrator  have  drafted  a Memorandum  of  Understanding  (MOU) 
between  the  Authority  and  the  City,  acting  by  and  through  the  Office  of  the  City  Administrator 
(OCA),  to  provide  the  services  in  carrying  out  the  day-to-day  TIDA  operations  and  to  provide 
oversight  to  the  TIDA  Project  Office  for  the  term  beginning  July  1 , 2006;  and 

WHEREAS,  this  MOU  effectuates  the  Board-approved  Audit  Working  Group 
recommendation  to  establish  a Treasure  Island  project  office  under  the  jurisdiction  of  the 
Office  of  the  City  Administrator  for  the  provision  of  staff  services  to  the  Authority,  now 
therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure  Island 
Development  Authority  to  retroactively  enter  into  a Memorandum  of  Understanding  (MOU) 
appointing  the  City,  acting  by  and  through  the  Office  of  the  City  Administrator  (OCA),  as  its 
agent  to  provide  the  services  in  carrying  out  the  day-to-day  TIDA  operations  and  to  provide 
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1 oversight  to  the  TIDA  Project  Office  for  the  term  beginning  July  1 , 2006,  in  substantially  the 

2 form  attached  to  this  resolution. 

3 

4 CERTIFICATE  OF  SECRETARY 

5 I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 

6 Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 

7 above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 

8 Authority  at  a properly  noticed  meeting  on  December  13,  2006. 

9 

10  

John  Elberling,  Secretary 
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MEMORANDUM  OF  UNDERSTANDING 
REGARDING  THE  TREASURE  ISLAND  PROJECT  OFFICE 


THIS  MEMORANDUM  OF  UNDERSTANDING  REGARDING  THE  TREASURE 

ISLAND  PROJECT  OFFICE  (this  "MOU")  is  made  and  entered  into  as  of  the day  of 

, 2006,  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a nonprofit  public  benefit  corporation  (the  "Authority"),  and  the  CITY  AND 
COUNTY  OF  SAN  FRANCISCO,  a municipal  corporation  (the  "City"). 

RECITALS 


WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  passed  Resolution  No.  244-97-003,  authorizing  the  Mayor's  Treasure  Island  Project 
Office  to  establish  the  Authority  as  a nonprofit  public  benefit  corporation.  The  purpose  of  the 
Authority  is  to  promote  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  former  Naval  Station  Treasure  Island  (the  "Base")  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City;  and 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  "Act"),  the  California  legislature  (i)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  City's  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base 
that  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-93,  dated 
February  6,  1998;  and 

WHEREAS,  Under  the  Act  and  the  Authority's  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors  (the  "Board  of  Directors"),  has  the 
power,  subject  to  applicable  laws,  to,  among  other  things,  appoint  and  remove,  at  the  pleasure  of 
the  Board  of  Directors,  all  of  the  Authority's  officers,  agents,  and  employees,  and  prescribe 
powers  and  duties  for  them  that  are  consistent  with  law,  with  the  Authority's  Articles  of 
Incorporation  and  the  Bylaws,  and  enter  into  agency  agreements  with  governmental  agencies, 
including  without  limitation,  any  department,  commission  or  agency  of  the  City,  and  contract 
with  such  governmental  agencies  for  the  performance  of  services  in  furtherance  of  and  related  to 
the  purposes  of  the  Authority;  and 

WHEREAS,  Prior  to  the  effective  date  of  this  MOU,  the  Services  described  in  Section  2 
below  were  provided  to  the  Authority  by  employees  of  the  Redevelopment  Agency  of  the  City 
and  County  of  San  Francisco  under  an  Agency  Agreement  dated  as  of  June  2004,  as  amended 
(the  "RDA  Agency  Agreement"),  which  terminated  on  July  21,  2006;  and 

WHEREAS,  On  December  14,  2005  at  a duly  notice  public  meeting,  the  Authority's 
Board  of  Directors  appointed  a working  group  to  review  the  findings  of  an  audit  of  the  Authority 
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that  the  Office  of  the  Controller  performed  and  to  provide  recommendations  to  the  Authority  on 
how  to  implement  the  findings  and  suggestions  regarding  staffing  for  the  Authority;  and 

WHEREAS,  On  March  22,  2006  at  a duly  noticed  public  meeting,  the  findings  and 
recommendations  of  the  working  group  were  presented  to  the  Authority's  Board  of  Directors, 
which  included  a recommendation  that  the  most  efficient  way  to  provide  staffing  to  the  Authority 
upon  expiration  of  the  RDA  Agency  Agreement  is  to  establish  a Treasure  Island  project  office 
under  the  jurisdiction  of  the  Office  of  the  City  Administrator;  and 

WHEREAS,  On  April  1 7,  2006  at  a duly  noticed  public  meeting,  the  Authority's  Board  of 
Directors  approved  the  report  and  findings  of  the  audit  working  group  and  directed  staff  to  create 
a Treasure  Island  project  office  under  the  jurisdiction  of  the  Office  of  the  City  Administrator  to 
provide  staffing  to  the  Authority  consistent  with  the  audit  working  group  report;  and 

WHEREAS,  The  Authority  and  the  City  are  entering  into  this  MOU  to  create  the 
Treasure  Island  project  office  under  the  jurisdiction  of  the  Office  of  the  City  Administrator  to 
provide  staffing  to  the  Authority. 

NOW,  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  and  adequacy  of 
which  are  hereby  acknowledged,  the  Authority  and  the  City  agree  as  follows: 

1 . Effective  Date.  The  effective  date  of  this  MOU  (the  "Effective  Date")  shall  be 
July  1,2006. 

2.  Appointment  by  Authority.  The  Authority  hereby  appoints  the  City,  acting  by 
and  through  the  Office  of  the  City  Administrator,  as  its  agent  to  provide  the  services  described  in 
Exhibit  A.  attached  hereto  (the  "Services").  The  Project  Office  (as  defined  in  Section  3 below) 
will  carry  out  the  day-to-day  operations  of  the  Authority  in  furtherance  of  its  stated  purposes, 
subject  to  all  applicable  laws  and  subject  further  to  the  proper  exercise  of  the  powers  and  duties 
of  the  Board  of  Directors  described  in  Sections  1 , 2 and  3 of  Article  V of  the  Authority's  Bylaws, 
as  such  Bylaws  may  be  amended  from  time  to  time  (the  "Bylaws"). 

3.  Treasure  Island  Project  Office.  Except  as  otherwise  mutually  agreed  by  the 
Authority  and  the  City,  the  classifications  set  forth  on  Exhibit  B shall  constitute  the  Treasure 
Island  Project  Office  (the  "Project  Office").  Except  as  otherwise  mutually  agreed  by  the 
Authority  and  the  City,  the  City  shall  create  limited  term  exempt  positions  pursuant  to  San 
Francisco  Charter  Section  10.104(18)  in  the  classifications  set  forth  on  Exhibit  B to  enable  the 
Project  Office  to  provide  the  Services  described  in  Section  2 above.  The  Project  Office  is  hereby 
granted  the  full  power  to  carry  out  any  and  all  powers  delegated  to  the  City  in  this  MOU  and  to 
carry  out  any  resolutions  duly  passed  by  the  Authority's  Board  of  Directors.  The  Project  Office 
is  further  authorized  to  execute  and  deliver  any  and  all  documents  and  take  any  other  actions 
necessary,  advisable  or  appropriate  to  carry  out  the  purpose  and  intent  of  any  such  duly  passed 
resolution.  The  City  Administrator  shall  be  the  appointing  officer  for  the  Project  Office. 

4.  MOU  not  Exclusive.  Nothing  herein  shall  prohibit  or  otherwise  limit  the 
Authority's  right  to  enter  into  further  agency  agreements,  memorandums  of  understanding  and/or 
work  order  arrangements  with  other  public  agencies,  including  without  limitation,  the  City,  for 
the  provision  of  personnel  to  perform  certain  Services. 
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5.  Salary  and  Cost  Reimbursement.  For  so  long  as  this  Agency  MOU  is  in  effect, 
the  Authority  shall  pay  to  the  City  one  hundred  percent  (100%)  of  the  salaries,  overhead  and 
fringe  benefits,  including  without  limitation,  payments  due  on  separation  from  the  City,  of  the 
Project  Office  staff,  and  will  pay  the  direct  and  indirect  costs  of  these  and  other  City  employees 
who  implement  this  MOU,  as  well  as  any  other  City  costs  associated  therewith. 

6.  Estimated  Costs;  Payments.  The  estimated  costs  that  the  City  will  incur  under 
this  MOU  for  Fiscal  Year  2006-07  (the  "Estimated  Costs")  is  set  forth  on  Exhibit  C,  attached 
hereto.  The  City  will  bill  the  Authority  for  its  actual  costs  under  this  MOU  on  a quarterly  basis. 
All  invoices  shall  be  accompanied  by  documentation  that  verifies  the  actual  costs  of  the  Project 
Office  staff  and  the  other  City  costs  that  are  payable  under  this  MOU.  All  invoices  shall  be 
subject  to  the  prior  written  approval  of  the  Authority's  Director  of  Island  Operations  (the 
"Director")  before  any  payments  from  the  Authority  to  the  City  are  posted  in  FAMIS. 

7.  Term.  Subject  to  Section  8 below,  the  term  of  this  MOU  shall  be  for  a minimum 
one  ( 1 ) year  term  commencing  on  the  Effective  Date,  and  continue  thereafter  on  a year-to-year 
basis;  provided,  however,  that  any  extension  of  the  cumulative  term  of  this  MOU  beyond  two  (2) 
years  shall  require  the  prior  approval  of  the  Authority's  Board  and,  to  the  extent  applicable,  the 
City's  Board  of  Supervisors. 

8.  Termination.  Either  party  may  terminate  this  MOU  upon  sixty  (60)  days  written 
notice  to  the  other  party.  The  Authority  agrees  to  pay  the  City  any  sums  due  under  this  MOU 
within  sixty  (60)  days  of  any  notice  of  termination. 

9.  Cooperation.  The  City  and  the  Authority  shall  cooperate  on  matters  related  to  the 
implementation  of  this  MOU,  including,  without  limitation,  by  providing  regular  and  advance 
notice  regarding  the  estimated  duration  of  the  term  of  the  MOU,  the  Project  Office's  likely 
staffing  needs  and  projected  City  costs. 

10.  Controller's  Certification  of  Funds.  The  terms  of  this  MOU  shall  be  governed  by 
and  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and  County  of  San 
Francisco.  Notwithstanding  anything  to  the  contrary  contained  in  this  MOU,  there  shall  be  no 
obligation  for  the  payment  or  expenditure  of  money  by  the  City  or  the  Agency  under  this  MOU 
unless  the  Controller  of  the  City  and  County  of  San  Francisco  first  certifies,  pursuant  to  Section 
3.105  of  the  Charter  of  the  City  and  County  of  San  Francisco,  that  there  is  a valid  appropriation 
from  which  the  expenditure  may  be  made  and  that  imencumbered  funds  are  available  from  the 
appropriation  to  pay  the  expenditure.  Without  limiting  the  foregoing,  if  in  any  fiscal  year  of  the 
City  or  the  Authority  after  the  fiscal  year  in  which  the  term  of  this  MOU  commences,  sufficient 
funds  for  any  payments  required  under  this  MOU  are  not  appropriated  for  any  reason,  then  the 
City  or  the  Authority  may  terminate  this  MOU,  without  penalty,  liability  or  expense  of  any  kind 
to  the  City  or  the  Authority,  as  of  the  last  date  on  which  sufficient  funds  are  appropriated.  Each 
party  shall  use  its  reasonable  efforts  to  give  the  other  party  reasonable  advance  notice  of  such 
termination. 

1 1 . Applicability  of  Authority's  Purchasing  Rules  and  Procedures.  The  parties  agree 
that  in  performing  the  Services  under  this  MOU,  the  City  employees  who  comprise  the  Project 
Office  shall  comply  with  the  Authority's  Bylaws  and  other  rules,  principles  and  laws  specifically 
applicable  to  the  Authority,  including  without  limitation,  the  Authority's  Purchasing  Policy  and 
Procedures,  adopted  on  March  1 1,  1998,  and  the  Authority's  Rules  and  Procedures  for  Transfer 
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and  Use  of  Real  Property,  adopted  on  March  11,1 998,  as  such  may  be  amended  from  time  to 
time. 

IN  WITNESS  WHEREOF,  the  parties  have  executed  this  MOU  as  of  the  day  and  year 
first  above  written. 


APPROVED  AS  TO  FORM: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

By: 

Name: 

Title: 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

By: 

Name: 

Title: 

DENNIS  HERRERA 
City  Attorney 

By: 

Deputy  City  Attorney 
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EXHIBIT  A 


DESCRIPTION  OF  SERVICES 


Budget,  accounting,  financial  reporting,  financial  analysis,  human  resources, 
payroll,  and  certain  information  technology  support  to  the  extent  not  provided  by 
the  City's  Department  of  Telecommunications  and  Information  Services  (DTIS). 


Management  and  financial  oversight,  including  performing  internal  audits  and 
quality  control  audits  of  operating  procedures  for  compliance  with  Controller’s 
2004  Audit,  as  necessary. 


Real  Estate  services  including  the  use  of  appraisal  personnel,  leasing  specialist 
and  consultants  of  the  Department  of  Real  Estate. 


Purchasing,  procurement  and  other  services  customarily  provided  by  the  Office  of 
the  City  Administrator  to  the  extent  requested  by  the  Authority. 
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EXHIBIT  B 


TREASURE  ISLAND  PROJECT  OFFICE 


0953  Deputy  Director  III 
0933  Manager  V 
4142  Sr.  Real  Property  Officer 
1 823  Sr.  Administrative  Analyst 
1 823  Sr.  Administrative  Analyst 
1 823  Sr.  Administrative  Analyst 
1820  Jr.  Administrative  Analyst 
1 820  Jr.  Administrative  Analyst 


6 


s:\tida\2006\l  2- 1 3-06\mou\caomou  1 .doc 


EXHIBIT  C 


ESTIMATED  COSTS 

BUDGETED  AMOUNT:  $ 1 ,060,505 

• Project  Office  Staff:  $950,505 

• Support  functions:  110,000 

• Management  oversight-  0 


7 


s:\tida\2006\12- 1 3-06\mou\caomou  1 doc 


« 


« 


) 


I 


€ 


t 


AGENDA  ITEM  10 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
December  13,  2006 

Subject:  Resolution  Authorizing  a Second  Amendment  to  the  Schedule  of 

Performance  Set  Forth  in  the  Exclusive  Negotiating  Agreement  with 
Treasure  Island  Community  Development,  LLC  by  Extending  the 
Milestone  Date  for  Completion  of  a Term  Sheet  on  a Month-to-Month 
Basis  Not  to  Exceed  March  3 1 , 2007  (Action  Item) 

Staff  Contact:  Michael  Cohen,  Mayor’s  Office  of  Base  Reuse  and  Development 

Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse  and  Development 


BACKGROUND 

The  Schedule  of  Performance  attached  to  the  Amended  and  Restated  Exclusive  Negotiating 
Agreement  (Amended  ENA)  between  the  Treasure  Island  Development  Authority  (Authority) 
and  Treasure  Island  Community  Development,  LLC  (TICD)  outlines  a milestone  date  for 
endorsement  of  the  Development  Plan  and  Term  Sheet  for  the  Redevelopment  of  Naval  Station 
Treasure  Island  (Development  Plan)  by  the  Authority  and  the  Board  of  Supervisors  (Board)  by 
December  31,  2006.  The  Development  Plan  was  endorsed  by  the  Treasure  Island/Yerba  Buena 
Island  Citizen’s  Advisory  Board  (TI  CAB)  on  October  24,  2006  by  a vote  of  16-0-L  and  by  the 
Authority  on  October  30,  2006  by  a vote  of  6-0.  On  October  31,  2006,  the  Development  Plan 
and  a resolution  endorsing  the  Development  Plan  was  submitted  to  the  Clerk  of  the  Board. 

On  Wednesday,  December  6,  2006,  the  Development  Plan  was  presented  and  reviewed  at  a 
joint  hearing  of  the  Finance  and  Budget  Committee  and  Land  Use  and  Economic  Development 
Committee  of  the  Board.  The  committee  members  voted  5-0  to  forward  the  Development  Plan 
to  the  full  Board,  with  several  amendments  to  the  resolution,  at  a December  12,  2006  hearing. 

The  December  12,  2006  Board  hearing  is  the  last  in  calendar  year  2006  and,  therefore,  lack  of 
endorsement  by  the  Board  would  require  additional  hearings  at  the  Board  beyond  the  milestone 
date  of  December  3 1 , 2006.  In  anticipation  of  this  possibility,  this  amendment  is  being  brought 
before  the  Authority  to  ensure  an  opportunity  to  amend  the  Schedule  of  Performance  to 
recognize  the  review  process  of  the  Board.  Therefore,  the  attached  Second  Amendment  and 
resolution  have  been  written  as  if  the  Board  has  not  endorsed  the  Development  Plan. 

Staff  believes  that  extending  the  milestone  date  for  completion  of  the  Term  Sheet  is  appropriate 
for  the  following  reasons: 

1.  The  TI  CAB  and  the  Authority  have  endorsed  the  Development  Plan.  TICD  has 
satisfied  the  intention  of  the  requirement  to  obtain  endorsement  from  the  Board, 


submitted  the  required  materials  two  months  prior  to  expiration  of  the  milestone  date 
and  the  timeliness  of  the  process  is  now  in  the  hands  of  the  Board. 

2.  The  package  of  public  benefits  associated  with  the  project  that  are  at  stake  for  the  City 
are  unprecedented  in  the  City’s  history  and  merit  moving  forward  to  realize  them. 
These  benefits  include  the  contribution  of  hundreds  of  millions  of  dollars  for  affordable 
housing,  including  the  realization  of  the  ambitious  vision  of  the  Treasure  Island 
Homeless  Development  Initiative;  more  than  300  acres  of  a system  of  waterfront  parks 
and  open  spaces,  the  scale  of  which  is  unprecedented  for  the  City  since  the  development 
of  Golden  Gate  Park;  the  development  of  an  entirely  new  infrastructure  system  serving 
current  and  future  Treasure  Island;  and  the  opportunity  to  create  thousands  of 
construction  and  permanent  jobs,  with  a substantial  portion  of  those  jobs  targeted  for 
those  that  most  need  them.  All  of  this  will  be  provided  without  any  direct  subsidy  from 
the  City’s  general  fund. 

3.  The  planning  and  negotiations  that  support  TIDA  is  costing  neither  the  City  nor  the 
Authority  a dollar.  TICD  reimburses  the  Authority  for  100%  of  its  redevelopment 
planning  costs  under  the  terms  of  the  ENA. 

All  of  the  other  terms  of  the  Amended  ENA  remain  the  same,  including  the  June  30,  2008 
termination  date  currently  included  in  the  Amended  ENA. 

RECOMMENDATION 

Based  on  the  above  factors,  staff  recommends  approval  of  the  Second  Amendment  to  the 
Schedule  of  Performance  in  the  Amended  ENA  with  TICD  to  extend  the  milestone  date  for 
endorsement  of  the  Development  Plan  by  the  Authority  and  Board  of  Supervisors  on  a month- 
to-month  basis  not  to  exceed  three  months,  or  March  31,  2007. 

EXHIBITS 


A 


Second  Amendment  to  the  Schedule  of  Performance 


RESOLUTION  NO.  06- 


FILE  NO. 

I 

1 [Second  Amendment  to  the  Schedule  of  Performance  with  TICD] 

2 Resolution  Authorizing  a Second  Amendment  to  the  Schedule  of  Performance  Set 

3 Forth  in  the  Exclusive  Negotiating  Agreement  with  Treasure  Island  Community 

4 Development,  LLC  by  Extending  the  Milestone  Date  for  Completion  of  a Term  Sheet  on 

5 a Month-to-Month  Basis  Not  to  Exceed  March  31,  2007. 

6 WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 

7 Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

8 1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 

9 as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  former 

10  Naval  Station  Treasure  Island  (the  “Base”),  and  (ii),  with  respect  to  those  portions  of  the  Base 

1 1 which  are  subject  to  the  public  trust  for  commerce,  navigation  and  fisheries  (the  “Tidelands 

12  Trust”),  vested  in  the  Authority  the  authority  to  administer  the  Tidelands  Trust  as  to  such 

13  property;  and, 

14  WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 

15  redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 

16  February  6,  1998;  and, 

17  WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 

18  Authority,  acting  by  and  through  its  Board  of  Directors,  has  the  power,  subject  to  applicable 

19  laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  an  interest  in  or  right  to  use 

20  or  occupy  all  or  any  portion  of  the  real  property  located  on  the  Base;  and, 

21  WHEREAS,  In  1994,  a Citizen's  Reuse  Committee  (“CRC”),  representing  a broad 

22  spectrum  of  community  interests,  was  formed  to:  (i)  review  reuse  planning  efforts  regarding 

23  the  Base  by  the  San  Francisco  Planning  Department  and  the  San  Francisco  Redevelopment 

24  Agency;  and  (ii)  make  recommendations  to  the  City’s  Planning  Commission  and  Board  of 

25  Supervisors,  and  in  July  1996,  after  an  extensive  community  planning  effort,  a draft  reuse  plan 
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for  the  Base  (the  "Reuse  Plan")  was  unanimously  endorsed  by  the  Mayor,  the  Board  of 
Supervisors,  the  Planning  Commission  and  the  CRC;  and, 

WHEREAS,  The  City  forwarded  the  Reuse  Plan  to  the  Department  of  Defense  in  July 
1996  to  serve  as  the  guiding  document  for  the  Navy  and  City  in  preparation  of  a joint 
Environmental  Impact  Statement/Environmental  Impact  Report  (EIR/EIS)  and  the  Reuse  Plan 
serves  as  the  basis  for  the  Preliminary  Redevelopment  Plan  for  the  Base;  and, 

WHEREAS,  The  conversion  of  the  Base  according  to  the  goals  and  objectives  of  the 
Reuse  Plan  will  require  extensive  coordination  and  large  investments  for  new  infrastructure 
and  to  address  extraordinary  transportation  access  and  seismic  constraints,  all  of  which  may 
best  be  achieved  through  the  coordinated  services  of  one  "Primary  Developer"  of  the  Base; 
and, 

WHEREAS,  On  June  14,  2000,  the  Authority  authorized  issuance  of  a Request  For 
Qualifications  for  a Primary  Developer  of  the  Base  ("RFQ"),  and  thereafter  issued^ 
approximately  500  copies  of  the  RFQ  to  interested  parties  and  hosted  a pre-submittal  meeting 
regarding  the  RFQ  that  was  attended  by  over  125  representatives  of  the  development 
community;  and, 

WHEREAS,  Submittals  to  the  RFQ  were  due  to  the  Authority  by  February  1 , 2001 , and 
on  that  date  the  Authority  received  two  responses  to  the  RFQ,  one  from  Navillus  Associates 
and  one  from  Treasure  Island  Community  Development  (“TICD”);  and, 

WHEREAS,  A team  of  expert  consultants  hired  by  the  Authority,  including  Keyser 
Marston  & Associates  and  Arthur  Andersen,  reviewed  the  materials  submitted  by  the  two 
respondents  to  the  RFQ,  prepared  supplemental  information  requests  to  address  questions 
raised  during  the  review  process,  and  together  with  Authority  staff  and  a designated  member 
of  the  Treasure  Island  Community  Advisory  Board,  conducted  interviews  of  the  two 
responding  teams;  and, 
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WHEREAS,  On  July  11,  2001,  the  Authority  by  resolution  found,  based  on  the 
consultants’  analysis  and  the  recommendations  of  staff,  that  TICD  met  each  of  the  seven 
criteria  set  forth  in  the  RFQ  for  proceeding  on  to  the  RFP  phase;  and, 

WHEREAS,  On  July  11,  2001  in  that  same  resolution,  the  Authority  directed  the 
Executive  Director  to  (i)  undertake  a brief  study  to  explore  ways  to  improve  competition  for  the 
opportunity,  including  by  having  a consultant  interview  prospective  developers  that  expressed 
interest  in  Treasure  Island  but  failed  to  respond  to  the  RFQ,  and  (ii)  based  on  the  information 
gleaned  from  that  study,  to  present  options  to  the  Authority  for  moving  forward  with  the 
primary  developer  solicitation  process;  and, 

WHEREAS,  On  September  11,  2001,  staff  and  the  Authority’s  consultant,  Bay  Area 
Economics,  reported  that  simply  presenting  again  to  the  development  community  a combined 
RFQ/RFP  would  not  likely  result  in  material  new  developer  interest,  and  after  considering  the 
consultant’s  report  and  the  recommendations  of  staff,  the  Authority  indicated  that  to  best 
achieve  the  goals  of  the  Reuse  Plan  and  avoid  significantly  delaying  implementation  of  the 
Reuse  Plan,  the  Authority  should  proceed  with  the  original  solicitation  process  set  forth  in  the 
RFQ  by  issuing  a focused  Request  For  Proposals  ("RFP")  to  TICD,  and  then  evaluate  the 
content  of  TICD’s  response  to  the  focused  RFP  to  determine  whether  the  Authority  should 
enter  into  exclusive  negotiations  with  TICD  regarding  the  implementation  of  its  proposal;  and, 
WHEREAS,  On  April  10,  2002,  after  an  unprecedented  public  process  that  included 
numerous  meetings  with  the  Authority  Board,  members  of  the  Treasure  Island/Yerba  Buena 
Island  Citizens  Advisory  Board  ("TI/YBI  CAB"),  and  comments  provided  by  organizations, 
individuals  and  government  agencies,  the  Authority  authorized  staff  to  issue  the  focused  RFP 
to  TICD;  and, 

WHEREAS,  On  July  2,  2002,  TICD  submitted  its  initial  response  to  the  RFP  (the  "Draft 
Proposal"),  and  thereafter  copies  of  the  Draft  Proposal  were  provided  to  the  Authority  Board, 
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4 

members  of  the  Tl  CAB,  the  San  Francisco  Board  of  Supervisors,  and  interested  members  of 
the  public,  and  TICD  made  presentations  of  the  Draft  Proposal  at  several  public  meetings  held 
in  San  Francisco  and  on  Treasure  Island  to  solicit  input  from  the  public,  and  the  TI/YBI  CAB 
held  16  additional  public  meetings  to  discuss  the  Draft  Proposal  and  prepare  comments  for 
the  Authority  Board;  and, 

WHEREAS,  On  January  2,  2003,  TICD  submitted  its  revised  response  to  the  RFP  (the 
"Proposal")  for  the  Authority’s  and  the  TI/YBI  CAB's  consideration;  and, 

WHEREAS,  The  TI/YBI  CAB  and  its  subcommittees  held  several  meetings  to  review 
the  Proposal  and  prepared  and  presented  comments  to  the  Authority  Board;  and, 

WHEREAS,  The  Authority  staff  met  both  individually  and  collectively  with  a consultant 
team  to  evaluate  the  Proposal  in  the  context  of  the  evaluation  criteria  set  forth  in  the  RFP;  and 

WHEREAS,  On  March  20,  2003,  the  Authority  Board  made  a determination  that  TICD's| 
Proposal  met  the  criteria  set  forth  in  the  RFP,  and  authorized  the  Authority's  Executive 
Director  to  enter  into  exclusive  negotiations  with  TICD  regarding  the  redevelopment  of  the 
Base  in  a manner  consistent  with  TICD's  Proposal,  the  Staff  Summary,  the  Reuse  Plan,  and 
the  EIS/EIR,  subject  to  the  Authority's  separate  approval  of  an  Exclusive  Negotiating 
Agreement  ("ENA");  and 

WHEREAS,  On  April  9,  2003,  this  Board  of  Directors  authorized  the  Executive  Director 
to  execute  an  Exclusive  Negotiating  Agreement  ("ENA")  with  TICD  setting  forth  the  terms  and 
conditions  related  to  the  preparation  and  approval  of  transaction  documents  for  the 
redevelopment  of  the  Base,  including  but  not  limited  to  the  subject  of  the  negotiations,  the 
term  of  the  exclusive  negotiation  period  and  options  to  extend  the  term,  the  allocation  and 
responsibilities  related  to  transaction  costs  associated  with  the  negotiations,  the  obligations  of 
TICD  and  the  Authority  during  the  negotiation  period,  the  financial  guarantee  required  to  cover^ 
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1 TICD’s  obligations  under  the  ENA,  and  a schedule  of  performance  for  completion  of  the 

2 transaction  documents;  and, 

3 WHEREAS,  On  September  14,  2005,  the  Authority  approved  an  Amended  and 

4 Restated  ENA  ("Amended  ENA")  that  extended  the  exclusive  negotiating  period  until  June  30, 

5 2008  and  amended  the  Schedule  of  Performance  to  the  ENA,  including  establishing  a 

6 milestone  date  for  endorsement  of  a Term  Sheet  by  the  Authority  and  Board  of  Supervisors  by 

7 June  30,  2006;  and, 

8 WHEREAS,  On  July  26,  2006,  the  Authority  approved  an  extension  of  the  milestone 

9 date  for  completion  and  endorsement  of  the  Term  Sheet  until  December  31 , 2006  in  order  to 

1 0 facilitate  proper  public  vetting  of  the  development  plans  and  Term  Sheet; 

1 1 WHEREAS,  On  October  24,  2006,  the  TI/YBI  CAB  voted  16-0-1  to  endorse  the  Term 

12  Sheet;  and 

I 13  WHEREAS,  On  October  30,  2006,  the  TIDA  Board  voted  6-0  to  endorse  the  Term 

14  Sheet;  and 

15  WHEREAS,  The  Term  Sheet  was  introduced  to  the  Clerk  of  the  Board  of  Supervisors 

16  on  October  31 , 2006,  and. 

17  WHEREAS,  On  December  6,  2006,  the  Budget  and  Finance  Committee  and  the  Land 

1 8 Use  and  Economic  Development  Committee  of  the  Board  of  Supervisors  held  a joint  public 

19  meeting  regarding  the  Term  Sheet  and  forwarded  the  Term  Sheet  to  the  full  Board  with  a 

20  recommendation  that  the  Board  endorse  the  Term  Sheet.  However,  the  Term  Sheet  has  not 

21  been  endorsed  by  the  Board  of  Supervisors  as  of  December  31 , 2006;  and, 

22  WHEREAS,  Staff  is  requesting  an  extension  of  the  milestone  date  for  completion  of  the 

23  Term  Sheet  beyond  the  December  31 , 2006  date  in  order  to  allow  for  sufficient  time  to 

24  address  issues  raised  by  the  Board;  and, 

25 
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WHEREAS,  the  Authority  believes  that  extending  the  milestone  date  for  completion  of 
the  Term  Sheet  is  appropriate  because  (i)  substantial  progress  has  been  made,  the  project 
has  received  overwhelming  support  and  TICD  has  negotiated  in  good  faith  and  committed 
substantial  resources  to  the  process,  (ii)  the  package  of  public  benefits  being  provided  by  the 
project  and  at  stake  for  the  island  and  City  are  unprecedented  in  the  City’s  history  and  will  be 
provided  at  no  cost  to  the  City’s  General  Fund,  and  (iii)  all  Authority  costs  associated  with 
continuing  to  pursue  the  planning  and  negotiations  are  100%  reimbursed  by  TICD  under  the 
terms  of  the  Amended  ENA  and  therefore  cost  neither  the  City  or  Authority  a dollar;  now 
therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  a 
amendment  to  the  Schedule  of  Performance  set  forth  in  the  Amended  ENA  between  the 
Authority  and  TICD  extending  the  milestone  date  for  completion  of  a Term  Sheet  endorsed  by 
the  Authority  and  Board  of  Supervisors  on  a month-to-month  basis  not  to  exceed  March  31 , | 
2007,  in  substantially  the  form  attached  hereto  as  Exhibit  A. 

//// 

Hll 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  December  13,  2006. 


John  Elberling,  Secretary 

i 

Page  6 
12/8/06 


s:\tlda\2006\12-13-06\en 


sched2nda 


I 


4 


SECOND  AMENDMENT  TO  SCHEDULE  OF  PERFORMANCE 
SET  FORTH  IN  THE  AMENDED  AND  RESTATED 
EXCLUSIVE  NEGOTIATING  AGREEMENT 
(Naval  Station  Treasure  Island) 


THIS  SECOND  AMENDMENT  TO  THE  SCHEDULE  OF  PERFORMANCE  SET 
FORTH  IN  THE  AMENDED  AND  RESTATED  EXCLUSIVE  NEGOTIATING 
AGREEMENT  (this  “Amendment”)  dated  as  of  December  31,  2006,  is  between  the  TREASURE 
ISLAND  DEVELOPMENT  AUTHORITY,  a public  body,  corporate,  and  politic  created 
pursuant  to  the  laws  of  the  State  of  California  (the  "Authority"),  and  TREASURE  ISLAND 
COMMUNITY  DEVELOPMENT,  LLC,  a California  limited  liability  company  (the 
“Developer”). 

THIS  AGREEMENT  IS  MADE  WITH  REFERENCE  TO  THE  FOLLOWING  FACTS 
AND  CIRCUMSTANCES: 

A.  On  or  about  June  1 , 2003,  the  parties  entered  into  an  Exclusive  Negotiating 
Agreement  (the  "Original  ENA")  dated  as  of  such  date  setting  forth  the  terms  and  conditions 
under  which  they  are  willing  to  negotiate  (i)  a disposition  and  development  agreement  and 
related  ground  leases  and/or  conveyance  agreements  and  (ii)  other  necessary  transaction 
documents  for  the  conveyance,  management  and  redevelopment  of  the  Property  that  is  more 
particularly  described  in  the  Original  ENA. 

B.  On  or  about  September  14,  2005,  the  parties  entered  into  an  Amended  and 
Restated  Exclusive  Negotiating  Agreement  (the  "Amended  ENA"  or  the  "Agreement")  dated  as 
of  such  date  amending  and  restating  the  Original  ENA  in  its  entirety.  Capitalized  terms  that  are 
not  defined  in  this  Amendment  have  the  meanings  set  forth  in  the  Amended  ENA. 

C.  The  Amended  ENA  included  a Schedule  of  Performance  that  was  attached  to  the 
Amended  ENA  as  Exhibit  B and  incorporated  into  the  Amended  ENA.  The  first  major  milestone 
of  the  Schedule  of  Performance  was  the  completion  of  a Term  Sheet  mutually  agreeable  to 
Developer  and  Authority,  including  the  Executive  Director  and  endorsement  from  the  Board  of 
Supervisors  and  the  Authority  Board  after  TICAB  review  by  June  30,  2006  (the  "Required 
Completion  Date  for  the  Term  Sheet"). 

D.  On  or  about  July  1 , 2006,  the  parties  entered  into  an  Amendment  to  the  Schedule 
of  Performance  Set  Forth  in  the  Amended  and  Restated  Exclusive  Negotiating  Agreement  dated 
as  of  such  date  amending  the  Schedule  of  Performance  (Exhibit  B)  set  forth  in  the  Amended 
ENA  by  extending  the  date  for  completion  and  endorsement  of  the  Term  Sheet  on  a month-to 
month  basis,  not  to  exceed  six  (6)  months,  or  December  3 1 , 2006  in  order  to  facilitate  proper 
public  vetting  of  the  Development  Plan. 

E.  On  October  3 1 , 2006,  the  Authority  filed  with  the  Clerk  of  the  Board  of 

Supervisors,  in  File  No. , a Development  Plan  and  Term  Sheet  for  the 

Redevelopment  of  Naval  Station  Treasure  Island  (the  “Development  Plan  and  Term  Sheet”)  that 
(i)  the  TICAB  voted  16-0-1  to  endorse  at  a duly  noticed  public  meeting  on  October  24,  2006.  and 
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(ii)  the  Authority  Board  voted  6-0  to  endorse  at  a duly  noticed  public  meeting  on  October  30, 
2006. 


F.  At  a December  6,  2006  joint  hearing,  the  Board  of  Supervisor’s  Finance 
Committee  and  Land  Use  and  Economic  Development  Committee  forwarded  the  Development 
Plan  and  Term  Sheet  with  recommendation  for  endorsement  to  the  full  Board  of  Supervisors. 
However,  the  Development  Plan  and  Term  Sheet  has  not  been  endorsed  by  the  Board  of 
Supervisors  as  of  December  31,  2006. 

G.  The  parties  now  desire  to  further  amend  the  Schedule  of  Performance  (Exhibit  B) 
set  forth  in  the  Amended  ENA,  on  the  terms  and  conditions  hereinafter  set  forth,  by  extending 
the  date  for  completion  and  endorsement  of  the  Term  Sheet  on  a month-to  month  basis,  not  to 
exceed  an  additional  three  (3)  months,  through  March  31,  2006. 

NOW,  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  and  adequacy  of 
which  are  hereby  acknowledged,  the  Authority  and  the  Developer  agree  as  follows: 

1.  Effective  Date.  This  Amendment  shall  become  effective  (the  "Effective  Date") 
on  the  later  of:  (i)  the  date  this  Amendment  is  fully  executed  and  delivered,  and  (ii)  the  date  that 
the  Authority  Board  approves  this  Amendment. 

2.  Amendment  of  Exhibit  B:  Schedule  of  Performance.  The  Required 
Completion  Date  for  the  Term  Sheet,  as  set  forth  in  Exhibit  B of  the  Amended  ENA,  is  hereby 
extended  on  a month-to-month  basis,  but  shall  in  no  event  extend  beyond  March  3 1 , 2007  unless 
extended  by  the  Authority  in  its  sole  discretion.  In  the  event  that  appropriate  progress  has  not 
been  made  in  the  negotiations  relative  to  the  Term  Sheet  during  the  extension  period  granted 
hereunder,  as  determined  by  either  party  in  its  sole  discretion,  then  such  party  may  terminate  the 
Amended  ENA  by  providing  thirty  (30)  days'  written  notice  of  termination  to  the  other  party. 

3.  Representations  and  Warranties  of  the  Developer.  The  Developer  confirms 
and  ratifies  all  of  the  representations  and  warranties  set  forth  in  the  Amended  ENA.  Without 
limiting  the  foregoing,  the  Developer  represents,  warrants  and  covenants  as  follows  as  of  the 
Effective  Date: 

(a)  Valid  Existence:  Good  Standing;  Joint  Venture  Relationships.  The 
Developer  is  a limited  liability  company  duly  organized  and  validly  existing  under  the  laws  of 
the  State  of  California.  The  Developer  has  all  requisite  power  and  authority  to  own  its  property 
and  conduct  its  business  as  presently  conducted.  The  Developer  has  made  all  filings  and  is  in 
good  standing  in  the  jurisdiction  of  the  State  of  California.  The  members  of  the  Developer  are 
Kenwood  Investments  and  its  affiliates,  KSWM  Treasure  Island,  LLC  and  its  affiliates,  and 
Lennar  Corporation  and  its  affiliates.  Each  of  the  Permitted  Members  has  made  all  filings  and  is 
in  good  standing  in  the  jurisdiction  of  the  State  of  California  and  in  the  state  of  their  respective 
incorporation.  As  of  the  date  hereof,  the  Developer  has  not  entered  into  any  other  joint  venture 
arrangements  with  respect  to  the  acquisition,  management,  or  redevelopment  of  the  Property.  No 
new  members  may  be  admitted  to  the  Developer  without  the  approval  of  the  then  existing 
members  and  of  the  Authority,  as  further  provided  in  Section  7.2  of  the  Agreement. 
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(b)  Authority.  The  Developer  has  all  requisite  power  and  authority  to  execute 
and  deliver  this  Amendment  and  to  carry  out  and  perform  all  of  the  terms  and  covenants  of  the 
Agreement. 

(c)  No  Limitation  on  Ability  to  Perform.  Neither  the  Developer’s  articles  of 
organization  or  operating  agreement,  nor  the  organization  documents  of  the  Developer’s 
Permitted  Members,  nor  any  other  agreement  or  law  in  any  way  prohibits,  limits,  or  otherwise 
affects  the  right  or  power  of  the  Developer  to  enter  into  and  perform  all  of  the  terms  and 
covenants  of  the  Agreement.  Neither  the  Developer  nor  its  Permitted  Members  is  a party  to  or 
bound  by  any  contract,  agreement,  indenture,  trust  agreement,  note,  obligation,  or  other 
instrument  which  could  prohibit,  limit,  or  otherwise  affect  the  same.  No  consent,  authorization, 
or  approval  of,  or  other  action  by,  and  no  notice  to  or  filing  with,  any  governmental  authority, 
regulatory  body  or  any  other  person  or  entity  is  required  for  the  due  execution,  delivery,  and 
performance  by  the  Developer  of  this  Amendment  or  any  of  the  terms  and  covenants  contained 
in  the  Agreement.  There  are  no  pending  or  threatened  suits  or  proceedings  or  undischarged 
judgments  affecting  the  Developer,  its  Permitted  Members  before  any  court,  governmental 
Authority,  or  arbitrator  which  might  materially  adversely  affect  the  enforceability  of  the 
Agreement,  the  ability  of  the  Developer  to  perform  the  transactions  contemplated  by  the 
Agreement  or  the  business,  operations,  assets,  or  condition  of  the  Developer  or  its  Permitted 
Members. 


(d)  Valid  Execution.  The  execution  and  delivery  of  this  Amendment  and  the 
agreements  contemplated  hereby  by  the  Developer  have  been  duly  and  validly  authorized  by  all 
necessary  action.  The  Agreement,  as  amended  by  this  Amendment,  will  be  a legal,  valid  and 
binding  obligation  of  the  Developer,  enforceable  against  the  Developer  in  accordance  with  its 
terms.  The  Developer  has  provided  to  the  Authority  a written  resolution  of  the  Developer 
authorizing  the  execution  of  this  Amendment  and  the  agreements  contemplated  by  the 
Agreement. 

(e)  Defaults.  The  execution,  delivery,  and  performance  of  this  Amendment 
(i)  do  not  and  will  not  violate  or  result  in  a violation  of,  contravene  or  conflict  with,  or  constitute 
a default  under  (a)  any  agreement,  document,  or  instrument  to  which  the  Developer  or,  its 
Permitted  Members'  assets  may  be  bound  or  affected,  (b)  any  law,  statute,  ordinance,  regulation, 
or  (c)  the  articles  of  organization  or  the  operating  agreement  of  the  Developer,  and  (ii)  do  not  and 
will  not  result  in  the  creation  or  imposition  of  any  lien  or  other  encumbrance  upon  the  assets  of 
the  Developer  or  its  Permitted  Members. 

(f)  Meeting  Financial  Obligations;  Material  Adverse  Change.  Each  of  the 
Developer  and  its  Permitted  Members  is  meeting  their  respective  current  liabilities  as  they 
mature;  no  federal  or  state  tax  liens  have  been  filed  against  any  of  them;  and  neither  the 
Developer  nor  its  Permitted  Members  is  in  default  or  claimed  default  under  any  agreement  for 
borrowed  money.  The  Developer  shall  immediately  notify  the  Authority  of  any  material  adverse 
change  in  the  financial  condition  of  the  Developer  or  its  Permitted  Members,  and  such  material 
adverse  change  shall  constitute  a default  under  the  Agreement,  subject  to  the  cure  and  remedy 
provisions  of  Section  8. 

(g)  Conflicts  of  Interest.  The  Developer  is  familiar  with  (i)  Section  87100  et 
seq.  of  the  California  Government  Code,  which  provides  that  no  member,  official,  or  employee 
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of  the  Authority  may  have  any  personal  interest,  direct  or  indirect,  in  the  Agreement  nor  shall 
any  such  member,  official,  or  employee  participate  in  any  decision  relating  to  the  Agreement  that 
affects  her  or  his  personal  interest  or  the  interests  of  any  corporation,  partnership  or  association 
in  which  she  or  he  is  interested  directly  or  indirectly  and  (ii)  the  City's  Personnel  Policy,  which 
prohibits  former  City  employees  and  consultants  from  working  on  behalf  of  another  party  on  a 
matter  in  which  they  have  participated  personally  and  substantially  unless  the  Authority  consents 
to  such  scope  of  work.  As  to  the  provisions  referred  to  in  clause  (i),  the  Developer  does  not 
know  of  any  facts  that  constitute  a violation  of  such  provisions.  As  to  the  policy  in  clause  (ii), 
the  Developer  has  disclosed  to  the  Authority  in  writing  any  and  all  personnel  or  consultants 
covered  by  such  policy  as  of  the  date  of  this  Amendment,  and  concurrently  herewith  the 
Authority  Board  has  elected  to  waive  or  not  to  waive  the  conflict  as  to  such  specific  personnel  or 
consultants. 

(h)  Skill  and  Capacity.  The  Developer  has  the  skill,  resources,  and  financial 
capacity  to  acquire,  manage,  and  fully  redevelop  the  Property  consistent  with  the  development 
opportunity  described  in  the  RFQ. 

(i)  Not  Prohibited  from  Doing  Business.  Neither  the  Developer  nor  its 
Permitted  Members  (nor  any  Affiliates  of  any  of  the  foregoing)  have  been  debarred  or  otherwise 
prohibited  from  doing  business  with  any  local,  state,  or  federal  governmental  Authority. 

(j)  Business  Licenses.  Each  of  the  Developer  and  its  Permitted  Members  has 
obtained  all  licenses  required  to  conduct  its  business  in  San  Francisco  and  is  not  in  default  of  any 
fees  or  taxes  due  to  the  City  and  County  of  San  Francisco. 

(k)  No  Claims.  The  Developer  does  not  have  any  claim,  and  shall  not  make 
any  claim,  against  the  Authority  and  the  City,  or  either  of  them,  or  against  the  Property,  or  any 
present  or  future  interest  of  the  Authority  or  the  City  therein,  directly  or  indirectly,  by  reason  of: 
any  aspect  of  the  RFQ  or  the  developer  selection  process;  the  entry  into  this  Amendment  or  the 
Agreement  or  the  termination  of  the  Agreement  (except  as  a result  of  the  Authority’s  breach, 
subject  to  the  limitations  set  forth  herein);  any  statements,  representations,  acts  or  omissions 
made  by  the  Authority,  City,  or  any  of  their  respective  officers,  commissioners,  employees,  or 
agents  with  regard  to  the  Property  or  any  aspect  of  the  negotiations  under  the  Agreement;  and  the 
Authority’s  exercise  of  discretion,  decision,  and  judgment  set  forth  in  the  Agreement. 

4.  Governing  Law. 

This  Amendment  shall  be  governed  by  and  construed  in  accordance  with  the  laws  of  the 
State  of  California.  As  part  of  the  consideration  for  the  Authority’s  entering  into  this 
Amendment,  the  Developer  agrees  that  all  actions  or  proceedings  arising  directly  or  indirectly 
under  this  Amendment  may,  at  the  sole  option  of  the  Authority,  be  litigated  in  courts  located 
within  the  City  and  County  of  San  Francisco,  State  of  California,  and  the  Developer  expressly 
consents  to  the  jurisdiction  of  any  such  local,  state,  or  federal  court,  and  consents  that  any  service 
of  process  in  such  action  or  proceeding  may  be  made  by  personal  service  upon  the  Developer 
wherever  the  Developer  may  then  be  located,  or  by  certified  or  registered  mail  directed  to  the 
Developer  at  the  address  set  forth  in  the  Agreement. 


5. 


Miscellaneous. 
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Except  as  expressly  modified  herein,  the  terms,  covenants  and  conditions  of  the 
Agreement  shall  remain  in  full  force  and  effect.  This  Amendment  constitutes  the  entire 
agreement  of  the  parties  concerning  the  subject  matter  hereof,  and  supersedes  and  conceals  any 
and  all  previous  negotiations,  agreements,  or  understandings,  if  any,  regarding  the  matters 
contained  herein.  This  Amendment  may  be  executed  in  counterparts,  each  of  which  shall  be 
deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the  same  instrument. 
The  execution  of  this  Amendment  shall  not  constitute  a waiver  of  relinquishment  of  any  rights 
which  the  Authority  may  have  relating  to  the  Agreement.  The  Authority  and  the  Developer 
hereby  ratify  and  confirm  all  of  the  provisions  of  the  Agreement  as  amended  by  this 
Amendment. 

IN  WITNESS  WHEREOF,  the  Authority  and  the  Developer  have  duly  executed  and 
delivered  this  Agreement  as  of  the  date  first  written  above. 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


By  

Claudine  Cheng,  President 
Treasure  Island  Development  Authority 

Pursuant  to  Authority  Board  Resolution  No. 

Adopted  on  December  13,  2006 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA 
City  Attorney 


By: 

Deputy  City  Attorney 

TREASURE  ISLAND  COMMUNITY  DEVELOPMENT,  LLC, 
a California  limited  liability  company 


By 

Print  name 
Its 


By 

Print  name 
Its 
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THE  FOREGOING  AMENDMENT  TO  THE  SCHEDULE  OF  PERFORMANCE  HAS  BEEN 
REVIEWED  AND  CONSENTED  TO  BY: 


Lennar  Corporation, 
a Delaware  corporation 


By 

Print  name 

Its 


By 

Print  name 

Its 

KSWM  Treasure  Island,  LLC, 
a California  limited  liability  company 


By 

Print  name 
Its 


By 

Print  name 
Its 
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AGENDA  ITEM  11 


Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  13,  2006 


Subject: 


Resolution  Approving  an  Attendance  Policy  for  Members  of  the 
Board  of  Directors  of  the  Treasure  Island  Development  Authority. 
{Action  Item) 


Contact 

Phone 


Peter  Summerville,  TIDA  Commission  Secretary 
(415)274-0660 


SUMMARY  OF  PROPOSED  ACTION 

Approval  of  a policy  establishing  rules  for  Board  of  Directors  members’  attendance  at 
Authority  Board  meetings. 

DISCUSSION 

The  Office  of  the  Mayor  and  the  Board  of  Supervisors  have  requested  that  all  City  Boards 
and  Commissions  set  baseline  standards  for  member’s  attendance  at  regular  Commission 
and  Board  meetings.  The  Bylaws  of  the  Authority  do  not  currendy  dictate  mandatory 
attendance,  or  penalties  for  non-attendance  at  Authority  Board  meetings. 

Before  the  Board  for  approval  is  an  Attendance  Policy  for  members  of  the  Authority  Board 
of  Directors.  This  Policy  requires  Members  to  attend  each  regular  and  special  meeting  of 
the  Authority  Board,  unless  they  provide  proper  Notice  of  Absence  to  the  Secretary  of  the 
Authority  Board  in  advance  of  the  meeting.  If  a member  is  unable  to  provide  prior 
notification  of  absence  at  a meeting  due  to  illness  or  other  unforeseen  circumstances,  the 
Policy  requires  them  to  still  notify  the  Secretary  of  this  absence  as  soon  as  possible.  The 
Secretary  of  the  Authority  Board  will  maintain  a list  of  attendance  by  members  during  each 
fiscal  year,  and  this  list  will  be  provided  to  the  Board’s  appointing  authority,  the  Office  of 
the  Mayor,  at  the  end  of  each  fiscal  year.  The  Secretary  also  will  report  to  the  Office  of  the 
Mayor  all  un-notified  absences,  as  well  as  any  instance  of  three  consecutive  absences  of  a 
member  from  regular  meetings  in  a fiscal  year. 

RECOMMENDATION 

Staff  recommends  approval  of  the  Treasure  Island  Development  Authority  Board  of 
Directors  Attendance  Policy. 

EXHIBITS: 

A.  Draft  Attendance  Policy  for  the  Treasure  Island  Development  Authority  Board  of 


Directors 


Prepared  by  Peter  Summerville 


< 


I 


1 [Treasure  Island  Development  Authority  Board  of  Directors  Attendance  Policy] 

2 

3 Resolution  Adopting  an  Attendance  Policy  for  the  Members  of  the  Treasure  Island 

4 Development  Authority  Board  of  Directors. 

5 

6 WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 

7 authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

8 corporation  known  as  the  Treasure  Island  Development  Authority  (the  "Authority”)  to  act  as  a 

9 single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

10  conversion  of  the  former  Naval  Station  Treasure  Island  (the  "Base")  for  the  public  interest, 

1 1 convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of  San 

12  Francisco;  and, 

13  WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997  (the  “Act”),  the 

14  California  Legislature  (i)  designated  the  Authority  as  a redevelopment  agency  under  California 

15  Community  Redevelopment  Law  (Sections  33000  et  seq.  of  the  California  Health  and  Safety 

16  Code)  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii) 

17  with  respect  to  those  portions  of  the  Base  which  are  subject  to  the  Tidelands  Trust,  vested  in 

18  the  Authority  the  authority  to  administer  the  public  trust  for  commerce,  navigation  and  fisheries 

19  as  to  such  property;  and, 

20  WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 

21  redevelopment  agency  for  the  Base  in  1998;  and, 

22  WHEREAS,  The  Treasure  Island  Development  Authority  is  governed  by  a Board  of 

23  Directors  comprised  of  eight  members  which  meet  regularly,  seven  of  which  are  appointed  by 

24  the  Mayor  of  San  Francisco  and  one  which  sits  as  the  elected  Supervisor  of  the  district  in 

25  which  Treasure  and  Yerba  Buena  Islands  are  located;  and, 
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WHEREAS,  It  is  the  desire  of  the  Authority  Board  to  establish  an  Absentee  Policy  to 
govern  attendance  by  Directors  at  Authority  Board  meetings;  now  therefore  be  it 

RESOLVED,  That  the  Board  of  Directors  of  the  Treasure  Island  Development  Authority 
hereby  adopts  the  Attendance  Policy  for  the  Board  of  Directors  of  the  Treasure  Island 
Development  Authority  in  substantially  the  form  attached  to  this  resolution  as  Exhibit  A. 

CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  December  13,  2006. 

<i 

John  Elberling,  Secretary 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
BOARD  OF  DIRECTORS 
ATTENDANCE  POLICY 


Introduction 

In  August  2006,  the  Board  of  Supervisors  adopted  Resolution  502-06,  urging  each  City 
board,  commission  and  advisory  body  (“Policy  Body”)  to  adopt  an  internal  policy  regarding 
members’  attendance  at  meetings  of  the  body  and  requesting  each  body  to  submit  a copy 
of  its  policy  to  the  Board  of  Supervisors  by  December  1 , 2006.  The  Board  of  Supervisors 
resolution  urges  that  such  policy  address  “how  and  when  members  are  to  be  excused 
from  attending  particular  meetings”  and  “when  the  body  is  to  report  a member’s  excessive 
absenteeism  to  the  appointing  authority.”  On  September  18,  2006  the  Mayor  issued  a 
directive  to  Department  Directors  and  Commission  Secretaries  urging  them  to  incorporate 
specific  baseline  standards  of  commissioner  attendance  in  their  policies  and  procedures 
as  appropriate.  The  appointing  authority  shall  determine  whether  and  how  to  take 
absences  (whether  notified  or  not)  into  account  in  making  future  decisions  regarding 
member  appointments  or  tenure. 

Purpose 

The  following  policy  is  designed  to  establish  minimum  attendance  standards  for  appointed 
members  of  the  Treasure  Island  Development  Authority  Board  of  Directors  (“Authority 
Board”).  In  the  event  of  any  conflict  between  any  provision  of  this  policy  and  any  provision 
of  a City  ordinance  or  other  applicable  law  (collectively,  "Laws")  governing  the  Authority 
Board  that  establish  more  stringent  attendance  requirements  for  members  of  the  Authority 
Board,  the  conflicting  provision  of  such  Laws  shall  govern. 


Attendance  Requirements 

Except  in  the  event  of  a notified  absence,  as  defined  below,  each  member  of  the  Authority 
Board  is  expected  to  attend  each  regular  or  special  meeting  of  the  Authority  Board.  The 
Authority  Board  secretary  (“Secretary”)  shall  maintain  a record  of  members  attendance 

Notified  Absences 

A member’s  absence  shall  constitute  a “notified  absence”  where  the  member,  in  advance 
of  the  meeting,  informs  the  Secretary  of  the  Authority  Board.  An  absence  due  to 
unforeseen  circumstances  such  as  illness  or  emergency  shall  also  qualify  as  a notified 
absence  where  the  member  reports  such  absence  to  the  Secretary  of  the  Authority  Board 
as  soon  as  reasonably  possible.  The  Secretary  of  the  Authority  Board  shall  record  as  non- 
notified  all  absences  involving  neither  advance  notice  nor  unforeseen  circumstances 

Report  to  the  Appointing  Authority 

The  Secretary  of  the  Authority  Board  shall  report  all  instances  of  non-notified  absences  as 
well  as  any  instance  of  three  consecutive  absences  of  a member  from  regular  meetings  in 
a fiscal  year  to  the  member’s  appointing  authority,  which  for  members  of  the  Authority 
Board  is  the  Office  of  the  Mayor  of  San  Francisco  (“Office  of  the  Mayor”). 

Annual  Attendance  Report 

At  the  end  of  each  fiscal  year,  the  Secretary  of  the  Authority  Board  shall  submit  a written 
report  to  the  Office  of  the  Mayor  detailing  each  Authority  Board  member's  attendance  at  all 
meetings  of  the  Authority  Board  for  that  fiscal  year. 
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AGENDA  ITEM  12 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  13,  2006 

Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  the 

Sublease  with  California  Logistics,  LLC  for  Use  of  portions  of  the  North 
Hangar  of  Building  1 80  beginning  March  1 , 2007,  and  continuing  on  a month- 
to-month  basis  through  November  30,  2007.  (Action  Item) 

Contact  Mirian  Saez,  Director  of  Island  Operations 

Phone  (415)274-0660 

Summary  of  Proposed  Action: 

Authorization  to  enter  into  a Sublease  with  California  Logistics,  a California 
Limited  Liability  Corporation,  for  approximately  41,509  square  feet  in  the  North  Hangar 
of  Building  180  on  Treasure  Island  for  a term  beginning  March  1,  2007  and  continuing 
on  a month-to-month  basis  through  November  30,  2007. 

Background: 

Subtenant 

California  Logistics,  LLC  provides  warehouse  storage  and  distribution  services 
for  packaged  food  products. 

Sublease 

A review  of  competitive  facilities  in  the  Bay  Area  shows  rates  ranging  from  a low 
of  $0.15  psf  for  obsolete,  poorly  maintained  warehouse  space  in  the  industrialized 
Mandela  Parkway  district  of  Oakland  to  $0.75  psf  for  twenty  year  old  industrial 
warehouse  space  with  HYAC  and  a new  roof  in  South  San  Francisco.  The  range  for 
warehouse  space  in  the  inner  Bay  Area,  excluding  San  Francisco,  tends  to  run  from  $0.29 
to  $0.35  psf  per  month.  Listings  for  50,000+  square  foot  leases  are  difficult  to  find  in 
San  Francisco,  however,  shed  space  comparable  to  the  Building  180  space  is  available  on 
Port  property  at  a rate  of  $0.45  psf.  Each  lease  in  the  comparable  survey  is  available  for  a 
multi-year  term,  while  space  on  Treasure  Island  is  available  only  on  a month-to-month 
basis,  [same  comment  as  South  Hangar  report]  The  reduced  term  available  to 
Treasure  Island  tenants  impairs  the  rental  value  of  the  space  by  denying  subtenants  access 
to  financing  to  improve  the  facilities.  The  building,  constructed  in  1943,  contains  older 
systems.  The  unheated  office  space  is  in  need  of  paint  and  carpet.  Additionally,  floors 
are  not  sealed  and  the  man-doors  are  broken.  The  roll-up  door  to  the  North  Hangar  is 
broken.  Cost  to  repair  is  estimated  to  be  $ 1 1 ,000  or  $0. 1 7 psf  over  the  65.485  square  feet 
the  tenant  plans  to  ultimately  occupy.  All  of  these  factors  indicate  the  rental  value  of  the 
building  should  tend  to  the  lower  end  of  the  range.  The  surrounding  area  is  attractive  and 


secure,  therefore  the  lowest  end  of  the  range  is  not  appropriate.  In  this  light  staff 
estimates  a reasonable  rental  rate  for  the  space  to  be  $0.20  psf  per  month. 

As  of  the  date  of  the  Commencement  of  this  Sublease,  California  Logistics  will 
already  be  a subtenant  to  the  Authority  for  approximately  23,976  square  feet  in  the  South 
Hangar  of  Building  180.  To  assure  that  the  Make- A- Wish  Foundation  has  adequate  time 
to  set  up,  execute  and  break-down  its  February  Fundraiser  without  disruption  from 
California  Logistics,  California  Logistics  seeks  to  enter  into  a month-to-month  sublease 
with  the  Authority  for  a term  beginning  on  March  1 , 2007,  and  continuing  on  a month-to- 
month  basis  through  November  30,  2007,  for  the  use  of  a portion  of  the  North  Hangar  of 
Building  180  on  Treasure  Island. 

Premises  will  be  41,509  square  feet  in  the  North  Hangar  of  Building  180  for  a 
rental  fee  of  $8,301.80  ($0.20  psf)  NNN  per  month  beginning  March  1,  2007,  for  storage 
of  packaged,  bulk  food  products. 

RECOMMENDATION: 

Approve  the  proposed  sublease  between  the  Authority  and  California  Logistics, 
LLC  for  the  use  of  portions  of  the  North  Hangar  of  Building  1 80  beginning  March  1 , 
2007,  and  continuing  on  a month-to-month  basis  through  November  30,  2007. 

Exhibits: 

A.  Sublease  between  the  Treasure  Island  Development  Authority  as  Sublandlord  and 
California  Logistics,  LLC,  as  Subtenant  for  the  Sublease  of  a portion  of  the  North 
Hangar  in  Building  180  at  50  Avenue  C,  Treasure  Island  San  Francisco. 

B.  Survey  of  Comparable  Rents 

C.  Exhibit  of  Premises 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 
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[Authorizing  a Month-to-Month  Sublease  with  California  Logistics,  LLC  for  a portion  of  the 
North  Hangar  in  Building  180  for  a term  beginning  March  1,  2007  through  November  30, 
2007] 

Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  the  Sublease  with 
California  Logistics,  LLC  for  Use  of  Portions  of  the  North  Hangar  of  Building  180  for  a 
Term  Beginning  March  1,  2007  and  Continuing  on  a Month-to-Month  Basis  through 
November  30,  2007. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and. 

WHEREAS,  The  Authority  and  the  United  States  of  America,  acting  by  and  through  the 
Department  of  the  Navy  entered  into  Master  Lease  (Lease  No.  N624798RP00P99),  as 
amended  for  use  of  certain  property,  including  Building  180  on  Treasure  Island;  and, 
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WHEREAS,  The  Master  Lease  enables  the  Authority  to  sublease  the  leasehold 
premises  for  interim  use;  and, 

WHEREAS,  Under  the  proposed  Sublease  California  Logistics,  LLC  (“California 
Logistics”)  will  sublease  41,509  square  feet  in  the  North  Hangar  of  Building  180  for  $8,301.80 
NNN  per  month  beginning  March  1,  2007;  and, 

WHEREAS,  The  term  of  the  sublease  shall  commence  March  1,  2007,  and  continuing 
on  a month-to-month  basis  through  November  30,  2007;  and 

WHEREAS,  The  premises  will  be  used  for  storage  of  packaged,  bulk  food  products; 
NOW,  THEREFORE,  BE  IT 

RESOLVED,  That  the  Board  of  Directors  hereby  finds  and  determines  as  follows: 

1 . That  the  proposed  sublease  will  serve  the  goals  of  the  Authority  and  the  public 
interests  of  the  City;  and 

2.  That  the  terms  and  conditions  of  the  proposed  sublease  are  fair  and  reasonabll 
and  be  it, 

FURTHER  RESOLVED,  That  the  Board  of  Directors  authorizes  the  Director  of  Island 
Operations  to  execute  the  sublease  with  California  Logistics,  LLC  for  the  Premises,  in 
substantially  the  form  attached  as  Exhibit  A. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  December  13,  2006. 


John  Elberling,  Secretary 


SUBLEASE 


between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 

and 

California  Logistics,  LLC 
as  Subtenant 
For  the  Sublease  of 

A portion  of  the  North  Hangar  of  Building  180 
at 

50  Avenue  C 

Treasure  Island  Naval  Station 
San  Francisco,  California 


December  15,  2006 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  December  15,  2006,  is  by  and  between 
the  Treasure  Island  Development  Authority,  a California  public  benefit  corporation 
(“Sublandlord”),  and  California  Logistics,  a California  Limited  Liability  Corporation 
(“Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein 
as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  September  4,  1 998,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  The  Property  includes  approximately  41,509  square  feet  in  the  North 
Hangar  of  Building  180  at  50  Avenue  C at  Treasure  Island,  San  Francisco,  Ca.  94130  as  more 
particularly  shown  on  the  map  attached  hereto  as  Exhibit  B (the  “Premises”). 

C.  Subtenant  desires  to  sublet  the  Premises  from  Sublandlord  and 
Sublandlord  is  willing  to  sublet  the  Premises  to  Subtenant  on  the  terms  and  conditions  contained 
in  this  Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  following  premises  in  Building  1 80  at  50  Avenue  C on 
Treasure  Island,  San  Francisco: 

(a)  The  North  Hangar,  consisting  of  approximately  41 ,509  square  feet,  including  the 
improvements  thereon. 

1.2.  As  Is  Condition  of  Premises. 

(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
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own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  1 .2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  1.2(b)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
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may  fail  structurally  and  collapse. 

Sublandlord  shall  provide  Subtenant  with  additional  information  about  the  seismic  conditions  of 
the  Premises  as  it  becomes  available.  Subtenant  retains  the  right  to  terminate  this  Sublease  at  any 
time  upon  written  notice  to  Sublandlord  if,  on  the  basis  of  such  additional  information,  it 
reasonably  deems  the  Premises  to  be  unsafe  for  occupancy. 

2.  COMPLIANCE  WITH  MASTER  LEASE 

2.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

2.2.  Performance  of  Master  Landlord's  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

2.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

2.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 

2.5.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 
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3. 


TERM 


3.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  March  1 , 
2007  (the  "Commencement  Date"),  and  continue  on  a month-to-month  basis  through  November 
30,  2007  (the  “Expiration  Date”),  unless  sooner  terminated  pursuant  to  the  terms  of  this 
Sublease.  Either  Party  may,  in  its  sole  discretion,  terminate  this  Sublease  by  giving  thirty  (30) 
days  prior  written  notice  to  the  other  Party. 

3.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  or  (iii)  the  Commencement 
Date. 


4.  RENT 

4.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  base  rent  in  the  amount  of  Eight  Thousand  Three  Hundred  and  One 
Dollars  and  eighty  cents  ($8,301 .80)  per  month  (the  “Base  Rent”).  Base  Rent  shall  be  paid  to 
Sublandlord  without  prior  demand  and  without  any  deduction,  setoff,  or  counterclaim 
whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first  day  of  each  month,  in  advance,  at 
the  Notice  Address  of  Sublandlord  provided  in  Section  20.1  hereof  or  such  other  place  as 
Sublandlord  may  designate  in  writing.  If  the  Commencement  Date  occurs  on  a date  other  than 
the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day  other  than  the  last  day  of  a 
calendar  month,  then  the  monthly  payment  of  Base  Rent  for  such  fractional  month  shall  be 
prorated  based  on  a thirty  (30)  day  month. 

4.2.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  any  and  all  real 
property  taxes,  possessory  interest  taxes,  common  area  maintenance  charges,  and  other  costs, 
impositions  and  expenses  related  to  the  Premises  as  provided  in  Section  5 hereof,  plus  all  other 
charges  related  to  the  Premises  otherwise  payable  by  Subtenant  to  Sublandlord  hereunder, 
including,  without  limitation,  all  late  charges  and  default  interest  attributable  to  late  payments 
and/or  defaults  of  Subtenant  hereunder,  all  utility  charges,  and  any  common  area  maintenance 
(CAM)  charge  levied  on  the  Premises  (together,  the  “Additional  Charges”).  Together,  Base  Rent 
and  Additional  Charges  shall  hereinafter  be  referred  to  as  the  “Rent”. 

4.3.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  (10)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 
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4.4.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  ( 1 0)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  the  greater  of  the 
interest  rate  in  effect  that  has  been  established  by  the  Secretary  of  Treasury  pursuant  to  Public 
Law,  as  described  in  Section  33  of  the  Master  Lease,  or  ten  percent  (10%)  per  year.  However, 
interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor  on  any  amounts  on  which 
late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would  cause  the  total  interest  to  be  in 
excess  of  that  which  an  individual  is  lawfully  permitted  to  charge.  Payment  of  interest  shall  not 
excuse  or  cure  any  default  by  Subtenant. 

5.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

5.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  ( 1 0)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing.  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

5.2.  Other  Expenses.  This  is  a “triple  net”  Sublease.  Accordingly,  Subtenant  shall  be 
responsible  for  any  and  all  other  charges,  costs  and  expenses  related  to  its  use,  occupancy, 
operation  or  enjoyment  of  the  Premises  or  any  Alterations  permitted  thereon,  including,  without 
limitation,  the  cost  of  any  utilities,  CAM  charges,  and  all  property  maintenance,  including 
landscaping  of  parking  areas  and  any  other  services  necessary  for  Subtenant's  use. 
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5.3,  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

6.  USE;  COVENANTS  TO  PROTECT  PREMISES 


6.1. 

Subtenant’s  Permitted  Use.  Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  to 
conduct  the  operation  of  a warehouse  for  the  following  uses,  including,  without  limitation, 
custom  bonded  warehousing  and  administrative  offices  necessary  for  the  administration  of  the 
Premises  and  the  day-to-day  operation  and  management  of  the  warehouse,  but  for  no  other 
purpose  without  the  prior  written  consent  of  Sublandlord,  which  consent  may  be  given  or 
withheld  in  Sublandlord's  sole  and  absolute  discretion. 

6.2.  Subtenant’s  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

6.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D,  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

6.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  then- 
duties  with  regard  to  such  facilities. 

6.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
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Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

6.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

7.  ALTERATIONS 

7.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

7.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  15  of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

7.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  7 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
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18  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  7.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

7.4.  Subtenants  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  18  hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 

7.5.  Sublandlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 

8.  REPAIRS  AND  MAINTENANCE 

8.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

8.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 


8.3.  Landscaping.  Subtenant  shall  maintain  the  exterior  landscaping  of  the  Premises  in  good 


condition  and  repair. 


8.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

8.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

8.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

8.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

9.  LIENS 

9.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

1 0.  COMPLIANCE  WITH  LAWS 

10.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
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provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  and  all  present  and 
future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation. 

10.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

10.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
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Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

11.  ENCUMBRANCES 

11.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

12.  DAMAGE  OR  DESTRUCTION 

12.1.  Damage  or  Destruction  to  the  Premises  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  16  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  than  One  Hundred  Thousand  Dollars  ($100,000)  to  repair,  either  party 
may  terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice  and  upon  any  such 
termination  Subtenant  shall  surrender  the  Premises  in  accordance  with  Section  18  (except  for 
damage  caused  by  a casualty  pursuant  to  which  this  Sublease  may  be  terminated  under  this 
Section  12,1)  and  both  Parties  shall  be  relieved  of  any  liability  for  such  termination  or  for 
repairing  such  damage.  If  neither  Party  terminates  this  Sublease  as  provided  in  this  Section  12.1. 
then  Subtenant  shall,  at  its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild  the  Premises  to 
the  condition  the  Premises  were  in  prior  to  such  damage  or  destruction,  subject  to  any  Alterations 
made  in  strict  accordance  with  the  requirements  of  Section  7,1  above.  Under  no  circumstances 
shall  Sublandlord  have  any  obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  a 
casualty. 

12.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  12.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

12.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

13.  ASSIGNMENT  AND  SUBLETTING 

13.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
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(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

14.  DEFAULT;  REMEDIES 

14.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided.  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  10-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days;  and 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted. 

14.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
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limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

14.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such  Event 
of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this  Sublease. 
Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to 
perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default  or  any 
rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

15.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

15.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
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or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
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upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  15.1. 


(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

15.2.  Subtenant’s  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant's 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 
such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  solely  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions  of  the 
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Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees 
of  attorneys,  consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim 
which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 

16.  INSURANCE 

16.1.  Subtenant's  Insurance.  Without  in  any  way  limiting  Subtenant’s  liability  pursuant  to 
Section  15  hereof,  Subtenant  shall  procure  and  maintain  throughout  the  Term  of  this  Sublease  the 
following  insurance  and  pay  the  cost  thereof: 

(a)  Commercial  general  liability  insurance  with  limits  not  less  than  One  Million  Dollars 
($1,000,000)  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  contractual  liability,  personal  injury,  products  and  completed  operations.  Such 
insurance  shall  provide  coverage  at  least  as  broad  as  provided  under  Insurance  Service  Form 
Number  CG-00-01-1 1-88. 

(b)  Workers’  compensation  insurance  with  employer's  liability  insurance  covering  all  persons 
employed  and  with  respect  to  whom  death  or  bodily  injury  claims  could  be  asserted  against 
Sublandlord,  Subtenant,  the  Premises  or  any  other  Sublandlord  property,  in  an  amount  not  less 
than  One  Million  Dollars  ($1,000,000)  each  accident. 

(c)  Business  automobile  liability  insurance  with  limits  not  less  than  One  Million  Dollars 
($1,000,000)  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  owned  and  non-owned  and  hired  vehicles,  if  Subtenant  uses  automobiles  in  connection 
with  its  use  of  the  Premises.  Such  insurance  shall  provide  coverage  at  least  as  broad  as  provided 
under  Insurance  Service  Form  Number  CA-00-01 -06-92. 

(d)  All  risk  property  insurance  insuring  the  Premises  including,  without  limitation,  any 
improvements,  Alterations,  furniture,  fixtures  and  equipment  located  thereon,  in  an  amount  not 
less  than  Five  Million  Dollars  ($5,000,000). 

16.2.  General  Requirements.  All  insurance  provided  for  under  this  Sublease  shall  be  effected 
under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and  reasonably 
approved  by  Sublandlord. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form.  Subtenant 
shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and,  without  lapse,  for  a 
period  of  three  (3)  years  beyond  the  expiration  or  termination  of  this  Sublease,  to  the  effect  that, 
should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or  termination  of 
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this  Sublease,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes 
a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be 
included  in  such  general  annual  aggregate  limit,  such  general  aggregate  limit  shall  double  the 
occurrence  or  claims  limits  specified  above. 

(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  Cover  Subtenant  as  the  insured  and  Sublandlord  and  the  Master  Landlord  as  additional 
insureds. 

(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the  additional 
insureds,  with  respect  to  any  claims  arising  out  of  this  Sublease,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought.  Such  policies  shall 
also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of  the  named  insureds 
which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the  coverage  as  to  any 
insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions,  injury  or  damage 
which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or  in  part  during  the 
policy  period. 

(iii)  All  policies  shall  be  endorsed  to  provide  thirty  (30)  days'  advance  written  notice  to 
Sublandlord  of  cancellation,  non-renewal  or  reduction  in  coverage,  mailed  to  the  address(es)  for 
Sublandlord  set  forth  in  Section  20.1. 

16.3.  Proof  of  Insurance.  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  in 
form  and  with  insurers  satisfactory  to  Sublandlord,  evidencing  the  coverages  required  hereunder, 
on  or  before  the  Commencement  Date,  together  with  complete  copies  of  the  policies  promptly 
upon  Sublandlord's  request,  and  Subtenant  shall  provide  Sublandlord  with  certificates  or  policies 
thereafter  at  least  thirty  (30)  days  before  the  expiration  dates  of  expiring  policies.  As  to  the 
insurance  required  pursuant  to  Section  16.1(a)  above,  such  certificate  shall  state,  among  other 
things,  that  such  insurance  coverage  includes  and  shall  cover  Subtenant’s  indemnity  obligations 
under  Section  15.2  above.  In  the  event  Subtenant  shall  fail  to  procure  such  insurance,  or  to 
deliver  such  certificates  or  policies,  Sublandlord  may,  at  its  option,  procure  the  same  for  the 
account  of  Subtenant,  and  the  cost  thereof  shall  be  paid  to  Sublandlord  within  five  (5)  days  after 
delivery  to  Subtenant  of  bills  therefor. 

16.4.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of  this 
Section  shall  in  no  way  relieve  or  decrease  Subtenant's  indemnification  obligations  herein  or  any 
of  Subtenant's  other  obligations  or  liabilities  under  this  Sublease. 

16.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Sublease, 
Sublandlord  may  elect  in  Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease 
upon  the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Subtenant. 
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16.6.  Subtenant’s  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Subtenant's  Personal  Property. 

16.7.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained  herein,  to 
the  extent  permitted  by  their  respective  policies  of  insurance.  Sublandlord  and  Subtenant  each 
hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party  maintaining 
a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion  thereof,  for  any 
loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or  any  portion 
thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such  loss  is  caused  by 
the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating  to  the  Premises 
carried  by  Subtenant  does  not  permit  the  foregoing  waiver  or  if  the  coverage  under  any  such 
policy  would  be  invalidated  due  to  such  waiver,  Subtenant  shall  obtain,  if  possible,  from  the 
insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer  might  have  against 
Sublandlord  or  any  other  party  maintaining  a policy  of  insurance  covering  the  same  loss,  in 
connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

17.  ACCESS  BY  SUBLANDLORD 

17.1.  Access  to  Premises  bv  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 

17.2.  Access  to  Premises  bv  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
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Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

18.  SURRENDER 

18.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  7.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seq..  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

18.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation,  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

18.3.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  of  Seventeen  Thousand  Dollars  ($17,000.00)  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
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contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder.  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  18.3.  Sublandlord  shall  return  such  security  deposit 
to  Sublandlord  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 

19.  HAZARDOUS  MATERIALS 

19.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seq.),  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
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with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  13  of  the  Master  Lease. 

19.2.  Subtenants  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  19.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  15.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation,  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

19.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
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materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq..  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq..  25359.7  and  related  statutes. 

20.  GENERAL  PROVISIONS 

20.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid  as  follows: 

Notice  Address  of  Sublandlord:  Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 
410  Avenue  of  Palms 
Building  1,  2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Executive  Director 
Fax  No.:  415-274-0299 

with  a copy  to:  Office  of  the  City  Attorney 

City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Eileen  Malley 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant: 

California  Logistics,  LLC 
200  California  Avenue 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Joseph  Gerace 
Fax  No.:  (866)  883-962 1_ 


Notice  Address  of  Master  Landlord:  DEPARTMENT  OF  THE  NAVY 

BASE  REALIGNMENT  AND  CLOSURE 
PROGRAM  MANAGEMENT  OFFICE  WEST 
1455  FRAZEE  ROAD,  SUITE  900 
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San  Diego,  CA  92108-4310 
Fax#:  (619)  532-9858 


Any  Party  hereunder  may  designate  a new  address  for  notice  purposes  hereunder  at  least  ten  ( 1 0) 
days  prior  to  the  effective  date  of  such  change.  Any  notice  hereunder  shall  be  deemed  to  have 
been  given  two  (2)  days  after  the  date  when  it  is  mailed  if  sent  by  first  class  or  certified  mail,  one 
day  after  the  date  it  is  made,  if  sent  by  commercial  overnight  carrier,  or  upon  the  date  personal 
delivery  is  made,  and  any  refusal  by  either  Party  to  accept  the  attempted  delivery  of  any  notice,  if 
such  attempted  delivery  is  in  compliance  with  this  Section  20.1  and  applicable  Laws,  shall  be 
deemed  receipt  of  such  notice. 

20.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

20.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

20.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 
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20.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

20.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

20.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  13.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

20.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

20.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
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20.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

20.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

20.12.  Attorneys*  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys 
with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of  the  law  for  which 
the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County  of  San  Francisco 
in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of  the 
City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fees"  shall  mean  the 
fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing,  duplicating  and  other 
expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law  clerks,  paralegals, 
librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the  supervision  of  an 
attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all  such  fees  and 
expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy  proceedings, 
and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such  fees  and  costs 
were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term  "counsel". 

20.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

20.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

20.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
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other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

20.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

20.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

20.18.  Non-Liability  of  Indemnified  Parties’  Officials,  Employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

20.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

20.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

20.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 

20.22.  Production/Film  Coordination.  Deleted  by  Agreement  of  Parties. 

20.23.  Acknowledgment  of  Sublandlord  in  Credits.  Deleted  by  Agreement  of  Parties. 

20.24.  Rights  to  Photographs  and  Sound  Recordings.  Deleted  by  Agreement  of  Parties. 

21.  SPECIAL  PROVISIONS 
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21.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

21.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 

21.3.  TIHDI  Job  Broker.  Subtenant  shall  comply  with  the  requirements  of  the  TIHDI  Work 
Force  Hiring  Plan  attached  hereto  as  Exhibit  F. 

21.4.  Local  Hiring.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 
with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 

21.5.  Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with.  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant. 

(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
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of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  As  a condition  to  this  Sublease,  Subtenant  shall  execute  the  “Chapter  12B 
Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with 
supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
Rights  Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this 
Sublease,  (i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC- 128- 101  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

21.6.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires  by  its  own  terms,  and 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  Claims  against, 
and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers,  directors  and 
employees,  and  all  persons  acting  by,  through  or  under  each  of  them,  under  any  laws,  including, 
without  limitation,  any  and  all  claims  for  relocation  benefits  or  assistance  from  Sublandlord 
under  federal  and  state  relocation  assistance  laws  (including,  but  not  limited  to,  California 
Government  Code  Section  7260,  et  seq.),  except  as  otherwise  specifically  provided  in  this 
Sublease  with  respect  to  a condemnation  of  the  Premises. 

21.7.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 
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21.8.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

21.9.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

21.10.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

21.11.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 


21.12.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ('TPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 


21.13.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 

21.14.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

21.15.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  m, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  etseq.  and 
Section  1090  etseq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

21.16.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

21.17.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 

30 


Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this 
Sublease  as  though  frilly  set  forth.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.dph.sf.ca.us/HCRes/Resolutions/2004Res/HCResl02004.shtml.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Sublease  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 
Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Subtenant  shall  notify  City’s  Purchasing  Department  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has  notified 
the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  on  the 
Subcontractor’s  failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 
any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 
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(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  any  reporting  standards 
promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at  least 
five  (5)  business  days  to  respond. 

(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 

(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Twenty-Five  Thousand  Dollars  ($25,000),  but  Subtenant  later  enters  into  an 
agreement  or  agreements  that  cause  Subtenant's  aggregate  amount  of  all  agreements  with 
Sublandlord  to  reach  Seventy-Five  Thousand  Dollars  ($75,000),  all  the  agreements  shall  be 
thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that 
causes  the  cumulative  amount  of  agreements  between  Subtenant  and  the  Contracting  Department 
to  be  equal  to  or  greater  than  Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal  year. 

21.18.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  whenever  such  transaction  would 
require  approval  by  a City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves, 
from  making  any  campaign  contribution  to  the  officer  at  any  time  from  the  commencement  of 
negotiations  for  such  contract  until  the  termination  of  negotiations  for  such  contract  or  three  (3) 
months  has  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer,  or  the 
board  on  which  that  City  elective  officer  serves.  San  Francisco  Ethics  Commission 
Regulation  1.126-1  provides  that  negotiations  are  commenced  when  a prospective  contractor  first 
communicates  with  a City  officer  or  employee  about  the  possibility  of  obtaining  a specific 
contract.  This  communication  may  occur  in  person,  by  telephone  or  in  writing,  and  may  be 
initiated  by  the  prospective  contractor  or  a City  officer  or  employee.  Negotiations  are  completed 
when  a contract  is  finalized  and  signed  by  the  City  and  the  contractor.  Negotiations  are 
terminated  when  the  City  and/or  the  prospective  contractor  end  the  negotiation  process  before  a 
final  decision  is  made  to  award  the  contract. 

21.19.  Preservation-Treated  Wood  Containing  Arsenic.  As  of  July  1,  2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  13  is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 

32 


preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

California  Logistics,  LLC, 
a California  Limited  Liability  Corporation 

By:  

Its:  


SUBLANDLORD: 

Treasure  Island  Development  Authority 

By:  

Its:  


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Deputy  City  Attorney 
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EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


California  Logistics 
Building  180  Treasure  Island 
50  Avenue  C 


EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D 


RULES  AND  REGULATIONS 


1 . All  rules  and  regulations  set  out  in  the  Master  Lease  shall  prevail. 

2.  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior  or 
interior  of  the  Building  or  elsewhere  on  the  Property,  without  prior  written  approval  of 
Sublandlord. 

3.  Subtenant’s  contractors  and  invitees,  while  on  the  Premises  or  Subtenant’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord  or  its 
agents.  Subtenant’s  contractors  shall  be  licensed  by  the  State,  insured  and  bonded  at  the 
amount  requested  by  the  Sublandlord. 

4.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations  or  laws  to  be  kept  on  the  Premises. 

5.  Subtenant  shall  be  solely  responsible  for  all  janitorial  and  cleaning  services,  including 
general  maintenance  and  cleanliness  of  the  Premises  as  well  as  parking  lots  and 
landscaped  areas  adjacent  to  the  Premises. 

6.  Under  Section  8.1  of  the  Sublease,  Subtenant  shall  be  solely  responsible  for  all  major 
capital  improvements  and  repairs  to  the  facilities,  including  major  roof  repairs  as  well  as 
all  minor  repairs  and  maintenance  to  the  Premises,  including  minor  plumbing,  electrical 
and  building  repairs.  Subtenant  shall  notify  Sublandlord  of  all  conditions  requiring  repair 
and  all  repairs  made  to  the  Premises  by  Subtenant  within  10  days  of  Subtenant  receiving 
notice  of  conditions  requiring  repair. 


EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


Tenant  shall  be  responsible  for  all  utilities  services  to  the  premises. 

Utilities  shall  be  provided  by  the  San  Francisco  Public  Utilities  Commission 
Contact  San  Francisco  Public  Commission  for  rates  and  terms  of  service. 


Attn:  Mr.  Vic  Zorzynski  (415)  274-0333 


EXHIBIT  F 


WORKFORCE  HIRING  AGREEMENT 

Contact  Treasure  Island  Homeless  Development  Initiative 
Attn:  Ms.  Sherry  Williams  (415)  274-0311 


V 


N 


Comments 

New  Renovation 

NNN 

$0.35  I 

■m- 

CM 

o 

$0.20  ! 

CT> 

d 

tn 

$0.15  i 

o 

o 

cn 

Est.  Expenses  psf  I 

$ 0.15  | 

$ 0.10  i 

LO 

d 

m 

<=n 

cn 

CD 

Q. 

CO 

(0 

o 

CD 

CO 

o 

CD 

d 

C 

Gross 

z 

z 

z 

NNN 

<0 

CO 

O 

CD 

d 

_c 

Asking  Rent 

OSO  $ 

$ 0.34  | 

$ 0.35 

$ 0.49 

in 

d 

cn 

o 

■M" 

d 

cn 

Square  Feet 

45,000 

35,000 

27,000 

56,000 

o 

o 

o 

in 

CM 

o 

o 

o 

<d 

o 

1 Comparables  - California  Logistics,  LLC 

Address 

2121  Poplar  Street 

1226 -26th  St 

6756  Central  Ave. 

5070  Brandin  Court 

1960  Mandela  Pkwy 

b 

TD 

C. 

OJ 

ro 

O 

•o 

c 

to 

ro 

O 

| Newark 

| Fremont 

Oakland 

o 

o 

o 

c 

2 

ul 

c 

ro 

CO 

o 

•d 

o 

CL 

H:\Subtenant  LeasesMsIand  Creative\4th  Amendment\Comps  12/8/2006 


I 


4 


t 


1 


1 


California  Logistics 
Building  180  Treasure  Island 


California  Logistics 

-2nd  Floor  No.  - Excluded 

-2nd  Floor  Central  -2nd  Floor  So- 

Drawing  is  not  to  scale 


I 


i 


i 


4 


I 


€' 


i 


AGENDA  ITEM  13 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  December  13,  2006 

Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  the 

Sublease  with  California  Logistics,  LLC  for  Use  of  portions  of  the  South 
Hangar  of  Building  180  and  the  adjacent  parking  area  beginning  December  15, 
2006,  and  continuing  on  a month-to-month  basis  through  November  30,  2007. 
(Action  Item) 

Contact  Mirian  Saez,  Director  of  Island  Operations 

Phone  (415)274-0660 

Summary  of  Proposed  Action: 

Authorization  to  enter  into  a Sublease  with  California  Logistics,  a California 
Limited  Liability  Corporation,  for  23,976  square  feet  in  the  South  Hangar  of  Building 
180  on  Treasure  Island  for  a term  beginning  December  15,  2006  and  continuing  on  a 
month-to-month  basis  through  November  30,  2007. 

Background: 

California  Logistics,  LLC  provides  warehouse,  storage  and  distributions  services 
for  packaged  food  products. 

A review  of  competitive  facilities  in  the  Bay  Area  shows  rates  ranging  from  a low 
of  $0.15  psf  for  obsolete,  poorly  maintained  warehouse  space  in  the  industrialized 
Mandela  Parkway  district  of  Oakland  to  $0.75  psf  for  twenty  year  old  industrial 
warehouse  space  with  HVAC  and  a new  roof  in  South  San  Francisco.  The  range  for 
warehouse  space  in  the  inner  Bay  Area,  excluding  San  Francisco,  tends  to  run  from  $0.29 
to  $0.35  psf  per  month.  Listings  for  50,000+  square  foot  leases  are  difficult  to  find  in 
San  Francisco.  However,  shed  space  comparable  to  the  Building  180  space  is  available 
on  Port  property  at  a rate  of  $0.45  psf.  Each  lease  in  the  comparable  survey  is  available 
for  a multi-year  term,  while  space  on  Treasure  Island  is  available  only  on  a month-to- 
month  basis.  The  reduced  term  available  to  Treasure  Island  tenants  impairs  the  rental 
value  of  the  space  by  denying  subtenants  access  to  financing  to  improve  the  facilities 
The  building,  constructed  in  1943,  contains  older  systems.  The  unheated  office  space  is 
in  need  of  paint  and  carpet.  Additionally,  floors  are  not  sealed  and  the  man-doors  are 
broken.  The  roll-up  door  to  the  North  Hangar  is  broken.  Cost  to  repair  is  estimated  to  be 
$ 1 1 ,000  or  $0. 1 7 psf  over  the  65,485  square  feet  the  tenant  plans  to  ultimately  occupj . 

All  of  these  factors  indicate  the  rental  value  of  the  building  should  tend  to  the  lower  end 
of  the  range.  The  surrounding  area  is  attractive  and  secure,  therefore  the  lowest  end  of 
the  range  is  not  appropriate.  In  this  light  staff  estimates  a reasonable  rental  rate  for  the 
space  to  be  $0.20  psf  per  month. 


Currently,  affiliates  of  California  Logistics,  LLC,  operate  from  property  owned  by 
the  Port  of  San  Francisco.  In  support  of  its  bonded  food  products  distribution  activities, 
California  Logistics  seeks  to  enter  into  a month-to-month  sublease  with  the  Authority  for 
a term  beginning  on  December  15,  2006,  and  continuing  on  a month-to-month  basis 
through  November  30,  2007,  for  the  use  of  the  South  Hangar  of  Building  1 80  on  Treasure 
Island. 


Premises  will  be  approximately  23,976  square  feet  in  the  South  Hangar  of 
Building  180  for  a rental  fee  of  $4,759.20  ($0.20psf)  NNN  per  month  beginning 
December  15,  2006.  The  Building  180  Parking  lot  will  be  made  available  to  the 
subtenant  on  a non-exclusive  basis  for  the  short  term  storage  of  equipment.  Such  short- 
term use  will  be  made  available  to  the  subtenant  at  a rate  of  $100  per  day. 

The  Make-a-Wish  Foundation  has  an  agreement  with  the  Authority  to  hold  its 
annual  fundraiser  in  the  North  Hangar  of  Building  1 80  in  the  first  week  of  February.  In 
order  to  accommodate  this  event  as  well  as  the  completion  of  build-out  of  the  premises, 
the  subtenant  has  agreed  to  delay  its  tenancy  of  the  Northern  portion  of  Building  180  to 
allow  Make-a-Wish  unobstructed  access  to  the  North  Hangar  for  the  build  up  and  break 
down  for  their  event. 

Under  a separate  Sublease  commencing  March  1,  2007,  California  Logistics  will 
take  possession  of  approximately  41,509  square  feet  on  the  North  Side  of  Building  1 80 
for  a rental  fee  of  $8,301 .80  ($.20  psf)  NNN  per  month.  As  a result,  beginning  March  1 , 
2007,  California  Logistics  will  occupy  approximately  65,485  square  feet  in  Building  180 
for  a total  rental  fee  of  $13,097.00  ($0.20  psf)  per  month. 

RECOMMENDATION: 

Approve  the  proposed  sublease  between  the  Authority  and  California  Logistics, 
LLC  for  the  use  of  portions  of  the  South  Hangar  of  Building  180  and  the  adjacent  parking 
area  beginning  December  15,  2006  and  continuing  on  a month-to-month  basis  through 
November  30,  2007. 

Exhibits: 

A.  Sublease  between  the  Treasure  Island  Development  Authority  as  Sublandlord  and 

California  Logistics,  LLC,  as  Subtenant  for  the  Sublease  of  a portion  of  the  South 

Hangar  of  Building  180  at  50  Avenue  C,  Treasure  Island  San  Francisco. 

B.  Survey  of  Comparable  Rents 

C.  Exhibit  of  Premises 

Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 
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[Authorizing  a Month-to-Month  Sublease  with  California  Logistics,  LLC  for  a portion  of  the 
South  Hangar  in  Building  180  for  a term  beginning  December  15,  2006  through  November  30, 
2007] 

Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  the  Sublease  with 
California  Logistics,  LLC  for  Use  of  Portions  of  the  South  Hangar  of  Building  180  and 
the  Adjacent  Parking  Area  for  a Term  Beginning  December  15,  2006  and  Continuing  on 
a Month-to-Month  basis  through  November  30,  2007. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board")  passed 
Resolution  No  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base")  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property,  and, 

WHEREAS,  The  Authority  and  the  United  States  of  America,  acting  by  and  through  the 
Department  of  the  Navy  entered  into  Master  Lease  (Lease  No  N624798RP00P99),  as 
amended  for  use  of  certain  property,  including  Building  180  on  Treasure  Island;  and. 


1 WHEREAS,  The  Master  Lease  enables  the  Authority  to  sublease  the  leasehold 

2 premises  for  interim  use;  and, 

3 WHEREAS,  Under  the  proposed  Sublease,  California  Logistics,  LLC  (“California 

4 Logistics”)  will  sublease  23,976  square  feet  in  the  South  Hangar  of  Building  1 80  for  $4,759.20 

5 NNN  per  month  as  well  as  the  parking  lot  adjacent  to  the  east  side  of  Building  180  on  a non- 

6 exclusive  basis  for  the  short  term  storage  of  equipment  at  a rate  of  $100  per  day  of  actual 

7 occupancy  beginning  December  15,  2006;  and, 

8 WHEREAS,  The  term  of  the  sublease  shall  commence  December  15,  2006  and 

9 continuing  on  a month-to-month  basis  through  November  30,  2007;  and, 

10  WHEREAS,  The  premises  will  be  used  for  storage  of  packaged,  bulk  food  products; 

1 1 NOW,  THEREFORE,  BE  IT 

12  RESOLVED,  That  the  Board  of  Directors  hereby  finds  and  determines  as  follows: 

3 1 . That  the  proposed  sublease  will  serve  the  goals  of  the  Authority  and  the  public  f 

14  interests  of  the  City;  and 

15  2.  That  the  terms  and  conditions  of  the  proposed  sublease  are  fair  and  reasonable; 

16  and  be  it, 

17  FURTHER  RESOLVED,  That  the  Board  of  Directors  authorizes  the  Director  of  Island 

18  Operations  to  execute  the  sublease  with  California  Logistics,  LLC  for  the  premises,  in 

19  substantially  the  form  attached  as  Exhibit  A. 

20 

21  CERTIFICATE  OF  SECRETARY 

22 

23  I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  T reasure 

24  Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
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1 that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 

2 of  the  Authority  at  a properly  noticed  meeting  on  December  1 3,  2006. 

3 

4 John  Elberling,  Secretary 
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SUBLEASE 


between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 

and 

California  Logistics,  LLC 
as  Subtenant 
For  the  Sublease  of 

A portion  of  the  South  Hangar  of  Building  180 
at 

50  Avenue  C 

Treasure  Island  Naval  Station 
San  Francisco,  California 


December  15,  2006 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  December  15,  2006,  is  by  and  between 
the  Treasure  Island  Development  Authority,  a California  public  benefit  corporation 
(“Sublandlord”),  and  California  Logistics,  a California  Limited  Liability  Corporation 
(“Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein 
as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  September  4,  1 998,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  The  Property  includes  70,725  square  feet  in  Building  1 80  at  50  Avenue  C 
at  Treasure  Island,  San  Francisco,  Ca.  94130  as  more  particularly  shown  on  the  map  attached 
hereto  as  Exhibit  B (the  “Premises”). 

C.  Subtenant  desires  to  sublet  the  Premises  from  Sublandlord  and 
Sublandlord  is  willing  to  sublet  the  Premises  to  Subtenant  on  the  terms  and  conditions  contained 
in  this  Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  following  premises  in  Building  180  at  50  Avenue  C on 
Treasure  Island,  San  Francisco: 

(a)  The  South  Hangar  consisting  of  approximately  23,976  square  feet,  including  the 
improvements  thereon,  commencing  December  15,  2006; 

(b)  The  non-exclusive  right  to  use  the  parking  area  shown  on  Exhibit  B commencing 
December  15,  2006. 

Subtenant  shall  use  best  efforts  provide  Director  of  Island  Operations  at  least  thirty  days  advance 
written  request  for  use  the  parking  area  adjacent  to  the  premises.  Approval  for  such  use  shall  be 
at  the  sole  discretion  of  Director  of  Island  Operations.  Within  30  days  following  such  usage, 
subtenant  shall  provide  Director  of  Island  Operations  a description  of  dates  of  use  of  parking  area 
and  submit  appropriate  payment  for  such  use. 
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1.2. 


As  Is  Condition  of  Premises. 


(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  1.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  1.2(b)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
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Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 

Sublandlord  shall  provide  Subtenant  with  additional  information  about  the  seismic  conditions  of 
the  Premises  as  it  becomes  available.  Subtenant  retains  the  right  to  terminate  this  Sublease  at  any 
time  upon  written  notice  to  Sublandlord  if,  on  the  basis  of  such  additional  information,  it 
reasonably  deems  the  Premises  to  be  unsafe  for  occupancy. 

2.  COMPLIANCE  WITH  MASTER  LEASE 

2.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

2.2.  Performance  of  Master  Landlord's  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

2.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

2.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 

2.5.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
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terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 

3.  TERM 


3.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on 
December  15,  2006  (the  "Commencement  Date"),  and  continue  on  a month-to-month  basis 
through  November  30,  2007  (the  “Expiration  Date”),  unless  sooner  terminated  pursuant  to  the 
terms  of  this  Sublease.  Either  Party  may,  in  its  sole  discretion,  terminate  this  Sublease  by  giving 
thirty  (30)  days  prior  written  notice  to  the  other  Party. 


3.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  or  (iii)  the  Commencement 
Date. 

4.  RENT 

4.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  base  rent  in  the  amount  of  Four  Thousand  Seven  Hundred  Fifty  Nine 
Dollars  and  twenty  cents  ($4,759.20)  per  month  for  those  premises  described  as  the  South 
Hangar  at  Section  1.1  (a)  above  (the  “Base  Rent”)  . Base  Rent  shall  be  paid  to  Sublandlord 
without  prior  demand  and  without  any  deduction,  setoff,  or  counterclaim  whatsoever.  Base  Rent 
shall  be  payable  on  or  before  the  first  day  of  each  month,  in  advance,  at  the  Notice  Address  of 
Sublandlord  provided  in  Section  20.1  hereof  or  such  other  place  as  Sublandlord  may  designate  in 
writing.  If  the  Commencement  Date  occurs  on  a date  other  than  the  first  day  of  a calendar 
month,  or  the  Sublease  terminates  on  a day  other  than  the  last  day  of  a calendar  month,  then  the 
monthly  payment  of  Base  Rent  for  such  fractional  month  shall  be  prorated  based  on  a thirty  (30) 
day  month. 

Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant  shall  pay  to 
Sublandlord  base  rent  in  the  amount  of  One  Hundred  Dollars  ($100.00)  for  each  full  day 
beginning  12:01  am  and  ending  at  midnight  of  actual  usage  of  the  parking  area  east  of  and 
adjacent  to  Building  180. 

4.2.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  any  and  all  real 
property  taxes,  possessory  interest  taxes,  common  area  maintenance  charges,  and  other  costs, 
impositions  and  expenses  related  to  the  Premises  as  provided  in  Section  5 hereof,  plus  all  other 
charges  related  to  the  Premises  otherwise  payable  by  Subtenant  to  Sublandlord  hereunder, 
including,  without  limitation,  all  late  charges  and  default  interest  attributable  to  late  payments 
and/or  defaults  of  Subtenant  hereunder,  all  utility  charges,  and  any  common  area  maintenance 
charge  levied  on  the  Premises  (together,  the  “Additional  Charges”).  Together,  Base  Rent  and 
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Additional  Charges  shall  hereinafter  be  referred  to  as  the  “Rent”. 


4.3.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  ( 1 0)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

4.4.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  the  greater  of  the 
interest  rate  in  effect  that  has  been  established  by  the  Secretary  of  Treasury  pursuant  to  Public 
Law,  as  described  in  Section  33  of  the  Master  Lease,  or  ten  percent  (10%)  per  year.  However, 
interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor  on  any  amounts  on  which 
late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would  cause  the  total  interest  to  be  in 
excess  of  that  which  an  individual  is  lawfully  permitted  to  charge.  Payment  of  interest  shall  not 
excuse  or  cure  any  default  by  Subtenant. 

5.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

5.1.  Taxes  and  Assessments.  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 
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(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

5.2.  Other  Expenses.  This  is  a “triple  net”  Sublease.  Accordingly,  Subtenant  shall  be 
responsible  for  any  and  all  other  charges,  costs  and  expenses  related  to  its  use,  occupancy, 
operation  or  enjoyment  of  the  Premises  or  any  Alterations  permitted  thereon,  including,  without 
limitation,  the  cost  of  any  utilities,  CAM  Charges,  and  all  property  maintenance,  including 
landscaping  of  parking  areas  and  any  other  services  necessary  for  Subtenant's  use. 

5.3.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

6.  USE;  COVENANTS  TO  PROTECT  PREMISES 

6.1. 

Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  to  conduct  the  operation  of  a 
warehouse  for  the  following  uses,  including,  without  limitation,  custom  bonded  warehousing  and 
administrative  offices  necessary  for  the  administration  of  the  Premises  and  the  day-to-day 
operation  and  management  of  the  warehouse,  but  for  no  other  purpose  without  the  prior  written 
consent  of  Sublandlord,  which  consent  may  be  given  or  withheld  in  Sublandlord's  sole  and 
absolute  discretion. 

6.2.  Subtenant's  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however.  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

6.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D,  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

6.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
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liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

6.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event. 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

6.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

7.  ALTERATIONS 

7.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 
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7.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  15  of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

7.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  7 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
18  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  7.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

7.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  18  hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 

7.5.  Sublandlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 


8. 


REPAIRS  AND  MAINTENANCE 


8.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

8.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 

8.3.  Landscaping.  Subtenant  shall  maintain  the  exterior  landscaping  of  the  Premises  in  good 
condition  and  repair. 

8.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

8.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

8.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

8.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
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expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

9.  LIENS 

9.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond.  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

10.  COMPLIANCE  WITH  LAWS 

10.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  and  all  present  and 
future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation. 

10.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
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approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

10.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

11.  ENCUMBRANCES 

11.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

12.  DAMAGE  OR  DESTRUCTION 

12.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  16  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
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herein,  and  (iv)  costs  more  than  One  Hundred  Thousand  Dollars  ($100,000)  to  repair,  either  party 
may  terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice  and  upon  any  such 
termination  Subtenant  shall  surrender  the  Premises  in  accordance  with  Section  18  (except  for 
damage  caused  by  a casualty  pursuant  to  which  this  Sublease  may  be  terminated  under  this 
Section  12.1)  and  both  Parties  shall  be  relieved  of  any  liability  for  such  termination  or  for 
repairing  such  damage.  If  neither  Party  terminates  this  Sublease  as  provided  in  this  Section  12.1. 
then  Subtenant  shall,  at  its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild  the  Premises  to 
the  condition  the  Premises  were  in  prior  to  such  damage  or  destruction,  subject  to  any  Alterations 
made  in  strict  accordance  with  the  requirements  of  Section  7.1  above.  Under  no  circumstances 
shall  Sublandlord  have  any  obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  a 
casualty. 

12.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  12.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

12.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

13.  ASSIGNMENT  AND  SUBLETTING 

13.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

14.  DEFAULT;  REMEDIES 

14.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
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including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 


(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  10-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  1 0-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days;  and 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted. 

14.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

14.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such  Event 
of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
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Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this  Sublease. 
Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to 
perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default  or  any 
rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

15.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

15.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 
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(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein. 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein.  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  15.1. 


(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
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settlement  with  the  debtor. 


Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

15.2.  Subtenant's  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 
such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  solely  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions  of  the 
Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees 
of  attorneys,  consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim 
which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 

16.  INSURANCE 

16.1.  Subtenant's  Insurance.  Without  in  any  way  limiting  Subtenant’s  liability  pursuant  to 
Section  15  hereof,  Subtenant  shall  procure  and  maintain  throughout  the  Term  of  this  Sublease  the 
following  insurance  and  pay  the  cost  thereof: 

(a)  Commercial  general  liability  insurance  with  limits  not  less  than  One  Million  Dollars 
($1,000,000)  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  contractual  liability,  personal  injury,  products  and  completed  operations.  Such 
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insurance  shall  provide  coverage  at  least  as  broad  as  provided  under  Insurance  Service  Form 
Number  CG-00-01-1 1-88. 

(b)  Workers’  compensation  insurance  with  employer's  liability  insurance  covering  all  persons 
employed  and  with  respect  to  whom  death  or  bodily  injury  claims  could  be  asserted  against 
Sublandlord,  Subtenant,  the  Premises  or  any  other  Sublandlord  property,  in  an  amount  not  less 
than  One  Million  Dollars  ($1,000,000)  each  accident. 

(c)  Business  automobile  liability  insurance  with  limits  not  less  than  One  Million  Dollars 
($1,000,000)  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  owned  and  non-owned  and  hired  vehicles,  if  Subtenant  uses  automobiles  in  connection 
with  its  use  of  the  Premises.  Such  insurance  shall  provide  coverage  at  least  as  broad  as  provided 
under  Insurance  Service  Form  Number  CA-00-01-06-92. 

(d)  All  risk  property  insurance  insuring  the  Premises  including,  without  limitation,  any 
improvements,  Alterations,  furniture,  fixtures  and  equipment  located  thereon,  in  an  amount  not 
less  than  Five  Million  Dollars  ($5,000,000). 

16.2.  General  Requirements.  All  insurance  provided  for  under  this  Sublease  shall  be  effected 
under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and  reasonably 
approved  by  Sublandlord. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Subtenant 
shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and,  without  lapse,  for  a 
period  of  three  (3)  years  beyond  the  expiration  or  termination  of  this  Sublease,  to  the  effect  that, 
should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or  termination  of 
this  Sublease,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes 
a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be 
included  in  such  general  annual  aggregate  limit,  such  general  aggregate  limit  shall  double  the 
occurrence  or  claims  limits  specified  above. 

(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  Cover  Subtenant  as  the  insured  and  Sublandlord  and  the  Master  Landlord  as  additional 
insureds. 

(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the  additional 
insureds,  with  respect  to  any  claims  arising  out  of  this  Sublease,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought.  Such  policies  shall 
also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of  the  named  insureds 
which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the  coverage  as  to  any 
insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions,  injury  or  damage 
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which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or  in  part  during  the 
policy  period. 

(iii)  All  policies  shall  be  endorsed  to  provide  thirty  (30)  days'  advance  written  notice  to 
Sublandlord  of  cancellation,  non-renewal  or  reduction  in  coverage,  mailed  to  the  address(es)  for 
Sublandlord  set  forth  in  Section  20.1. 

16.3.  Proof  of  Insurance.  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  in 
form  and  with  insurers  satisfactory  to  Sublandlord,  evidencing  the  coverages  required  hereunder, 
on  or  before  the  Commencement  Date,  together  with  complete  copies  of  the  policies  promptly 
upon  Sublandlord's  request,  and  Subtenant  shall  provide  Sublandlord  with  certificates  or  policies 
thereafter  at  least  thirty  (30)  days  before  the  expiration  dates  of  expiring  policies.  As  to  the 
insurance  required  pursuant  to  Section  16.1(a)  above,  such  certificate  shall  state,  among  other 
things,  that  such  insurance  coverage  includes  and  shall  cover  Subtenant’s  indemnity  obligations 
under  Section  15.2  above.  In  the  event  Subtenant  shall  fail  to  procure  such  insurance,  or  to 
deliver  such  certificates  or  policies,  Sublandlord  may,  at  its  option,  procure  the  same  for  the 
account  of  Subtenant,  and  the  cost  thereof  shall  be  paid  to  Sublandlord  within  five  (5)  days  after 
delivery  to  Subtenant  of  bills  therefor. 

16.4.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of  this 
Section  shall  in  no  way  relieve  or  decrease  Subtenant's  indemnification  obligations  herein  or  any 
of  Subtenant's  other  obligations  or  liabilities  under  this  Sublease. 

16.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Sublease, 
Sublandlord  may  elect  in  Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease 
upon  the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Subtenant. 

16.6.  Subtenant’s  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Subtenant's  Personal  Property. 

16.7.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained  herein,  to 
the  extent  permitted  by  their  respective  policies  of  insurance.  Sublandlord  and  Subtenant  each 
hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party  maintaining 
a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion  thereof,  for  any 
loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or  any  portion 
thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such  loss  is  caused  by 
the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating  to  the  Premises 
carried  by  Subtenant  does  not  permit  the  foregoing  waiver  or  if  the  coverage  under  any  such 
policy  would  be  invalidated  due  to  such  waiver,  Subtenant  shall  obtain,  if  possible,  from  the 
insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer  might  have  against 
Sublandlord  or  any  other  party  maintaining  a policy  of  insurance  covering  the  same  loss,  in 
connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 


17.  ACCESS  BY  SUBLANDLORD 
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17.1. 


Access  to  Premises  by  Sublandlord. 


(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of. 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 

17.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 


18.  SURRENDER 

18.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  7.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
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Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seq.,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

18.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation,  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

18.3.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  of  Ten  Thousand  Dollars  ($10,000.00)  as  security  for  the  faithful 
performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees  that 
Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part  to 
remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder,  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  18.3.  Sublandlord  shall  return  such  security  deposit 
to  Sublandlord  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 

19.  HAZARDOUS  MATERIALS 

19.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
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federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seg.),  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  maybe  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  leams  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  13  of  the  Master  Lease. 

19.2.  Subtenant’s  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  19.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  15.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation,  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
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natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

19.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq.,  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq..  25359.7  and  related  statutes. 

20.  GENERAL  PROVISIONS 

20.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid  as  follows: 

Notice  Address  of  Sublandlord:  Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 
410  Avenue  of  Palms 
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Building  1,  2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Executive  Director 
Fax  No.:  415-274-0299 

with  a copy  to:  Office  of  the  City  Attorney 

City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Eileen  Malley 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant: 

California  Logistics,  LLC 
200  California  Avenue 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Joseph  Gerace 
Fax  No.:  (866)  883-962 1_ 

^ Notice  Address  of  Master  Landlord:  DEPARTMENT  OF  THE  NAVY 

BASE  REALIGNMENT  AND  CLOSURE 
PROGRAM  MANAGEMENT  OFFICE  WEST 
1455  FRAZEE  ROAD,  SUITE  900 
San  Diego,  CA  92108-4310 
Fax#:  (619)  532-9858 


Any  Party  hereunder  may  designate  a new  address  for  notice  purposes  hereunder  at  least  ten  ( 1 0) 
days  prior  to  the  effective  date  of  such  change.  Any  notice  hereunder  shall  be  deemed  to  have 
been  given  two  (2)  days  after  the  date  when  it  is  mailed  if  sent  by  first  class  or  certified  mail,  one 
day  after  the  date  it  is  made,  if  sent  by  commercial  overnight  carrier,  or  upon  the  date  personal 
delivery  is  made,  and  any  refusal  by  either  Party  to  accept  the  attempted  delivery  of  any  notice,  if 
such  attempted  delivery  is  in  compliance  with  this  Section  20. 1 and  applicable  Laws,  shall  be 
deemed  receipt  of  such  notice. 

20.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
$ the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
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Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

20.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

20.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

20.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

20.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
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20.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  13.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

20.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

20.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

20.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

20.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  maybe  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

20.12.  Attorneys*  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 

25 


such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys 
with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of  the  law  for  which 
the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County  of  San  Francisco 
in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of  the 
City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fees"  shall  mean  the 
fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing,  duplicating  and  other 
expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law  clerks,  paralegals, 
librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the  supervision  of  an 
attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all  such  fees  and 
expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy  proceedings, 
and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such  fees  and  costs 
were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term  "counsel". 

20.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

20.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

20.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

20.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

20.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 
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20.18.  Non-Liability  of  Indemnified  Parties’  Officials,  Employees  and  Agents  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

20.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

20.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

20.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 

20.22.  Production/Film  Coordination.  Deleted  by  Agreement  of  Parties. 

20.23.  Acknowledgment  of  Sublandlord  in  Credits.  Deleted  by  Agreement  of  Parties. 

20.24.  IRights  to  Photographs  and  Sound  Recordings.  Deleted  by  Agreement  of  Parties. 

21.  SPECIAL  PROVISIONS 

21.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

21.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 

21.3.  TIHDI  Job  Broker.  Subtenant  shall  comply  with  the  requirements  of  the  TIHDI  Work 
Force  Hiring  Plan  attached  hereto  as  Exhibit  F. 

21.4.  Local  Hiring.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 
with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 
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21.5. 


Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 


(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant. 

(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  As  a condition  to  this  Sublease,  Subtenant  shall  execute  the  “Chapter  12B 
Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with 
supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
Rights  Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this 
Sublease,  (i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC- 128- 101  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
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with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

21.6.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires  by  its  own  terms,  and 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  Claims  against, 
and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers,  directors  and 
employees,  and  all  persons  acting  by,  through  or  under  each  of  them,  under  any  laws,  including, 
without  limitation,  any  and  all  claims  for  relocation  benefits  or  assistance  from  Sublandlord 
under  federal  and  state  relocation  assistance  laws  (including,  but  not  limited  to,  California 
Government  Code  Section  7260,  et  seq.).  except  as  otherwise  specifically  provided  in  this 
Sublease  with  respect  to  a condemnation  of  the  Premises. 

21.7.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

21.8.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

21.9.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
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failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

21.10.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

21.11.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

21.12.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 


21.13.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
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requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 


21.14.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

21.15.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  111, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

21.16.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

21.17.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 
Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this 
Sublease  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.dph.sf.ca.us/HCRes/Resolutions/2004Res/HCResl02004.shtml.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Sublease  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission 

(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 
Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
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period  of  thirty  (30)  days.  Subtenant  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing  Department  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has  notified 
the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  on  the 
Subcontractor’s  failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 
any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  any  reporting  standards 
promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at  least 
five  (5)  business  days  to  respond. 

(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 

(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Twenty-Five  Thousand  Dollars  ($25,000),  but  Subtenant  later  enters  into  an 
agreement  or  agreements  that  cause  Subtenant's  aggregate  amount  of  all  agreements  with 
Sublandlord  to  reach  Seventy-Five  Thousand  Dollars  ($75,000),  all  the  agreements  shall  be 
thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that 
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causes  the  cumulative  amount  of  agreements  between  Subtenant  and  the  Contracting  Department 
to  be  equal  to  or  greater  than  Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal  year. 

21.18.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  whenever  such  transaction  would 
require  approval  by  a City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves, 
from  making  any  campaign  contribution  to  the  officer  at  any  time  from  the  commencement  of 
negotiations  for  such  contract  until  the  termination  of  negotiations  for  such  contract  or  three  (3) 
months  has  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer,  or  the 
board  on  which  that  City  elective  officer  serves.  San  Francisco  Ethics  Commission 
Regulation  1.126-1  provides  that  negotiations  are  commenced  when  a prospective  contractor  first 
communicates  with  a City  officer  or  employee  about  the  possibility  of  obtaining  a specific 
contract.  This  communication  may  occur  in  person,  by  telephone  or  in  writing,  and  may  be 
initiated  by  the  prospective  contractor  or  a City  officer  or  employee.  Negotiations  are  completed 
when  a contract  is  finalized  and  signed  by  the  City  and  the  contractor.  Negotiations  are 
terminated  when  the  City  and/or  the  prospective  contractor  end  the  negotiation  process  before  a 
final  decision  is  made  to  award  the  contract. 

21.19.  Preservation-Treated  Wood  Containine  Arsenic.  As  of  July  1,  2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  13  is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 


Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 

SUBTENANT: 

SUBTENANT: 

California  Logistics,  LLC, 
a California  Limited  Liability  Corporation 


By: 

Its: 


SUBLANDLORD: 

Treasure  Island  Development  Authority 

By:  

Its:  


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Deputy  City  Attorney 
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EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


California  Logistics 
Building  180  Treasure  Island 


Drawing  is  not  to  scale 


EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D 


RULES  AND  REGULATIONS 


1.  All  rules  and  regulations  set  out  in  the  Master  License  shall  prevail. 

2.  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior  or 
interior  of  the  Building  or  elsewhere  on  the  Property,  without  prior  written  approval  of 
Sublandlord. 

3.  Subtenant’s  contractors  and  invitees,  while  on  the  Premises  or  Subtenant’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord  or  its 
agents.  Subtenant’s  contractors  shall  be  licensed  by  the  State,  insured  and  bonded  at  the 
amount  requested  by  the  Sublandlord. 

4.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations  or  laws  to  be  kept  on  the  Premises. 

5.  Subtenant  shall  be  solely  responsible  for  all  janitorial  and  cleaning  services,  including 
general  maintenance  and  cleanliness  of  premises  as  well  as  parking  lots  and  landscaped 
areas  adjacent  to  the  Premises. 

6.  Subtenant  shall  be  solely  responsible  for  all  major  capital  improvements  and  repairs  to 
the  facilities,  including  major  roof  repairs  as  well  as  all  minor  repairs  and  maintenance  to 
the  Premises,  including  minor  plumbing,  electrical  and  building  repairs.  Subtenant  shall 
notify  Sublandlord  of  all  conditions  requiring  repair  and  all  repairs  made  to  premises  by 
Subtenant  within  10  days  of  Subtenant  receiving  notice  of  conditions  requiring  repair. 


EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


Tenant  shall  be  responsible  for  all  utilities  services  to  the  premises. 

Utilities  shall  be  provided  by  the  San  Francisco  Public  Utilities  Commission 
Contact  San  Francisco  Public  Commission  for  rates  and  terms  of  service. 


Attn:  Mr.  Vic  Zorzynski  (415)  274-0333 


EXHIBIT  F 


WORKFORCE  HIRING  AGREEMENT 

Contact  Treasure  Island  Homeless  Development  Initiative 
Attn:  Ms.  Sherry  Williams  (415)  274-0311 
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City  & County  of  San  francisco 
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Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
December  13,  2006 


City  Hall,  Room  400 

nf  1 Carlton  B.  Goodlett  Place 

San  Francisco,  CA 

1.  Call  to  Order:  1:39  PM 


) 


) 


Roll  Call 

Present: 

Claudine  Cheng  (Chair) 
Jesse  Blout 
Jared  Blumenfeld 
John  Elberling 
Marcia  Rosen 
Owen  Stephens 

DOCUMENTS  DEPT. 

JAN  - 8 2007 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Absent: 

Matthew  Franklin 
Supervisor  Chris  Daly 

Director  Cheng  welcomed  new  Board  member  Owen  Stephens. 


2.  Report  by  Director  of  Island  Operations 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  provided  an  update  on  recent  items.  Stated  staff 
has  established  meetings  with  the  Office  of  Emergency  Management  for  emergency  planning  on 
the  Islands.  “72-hours”  materials  have  been  distributed  to  commercial  tenants  and  the  January 
Island  Partners  meeting  will  be  dedicated  to  emergency  planning.  Stated  she  has  been  meeting 
with  the  Controller’s  Office  regarding  the  response  to  the  2006  audit.  Has  established  monthly 
meetings  with  the  Navy’s  BRAC  project  team  to  keep  information  flowing  between  each  other 
and  address  several  on-Island  issues  including  historic  preservation  and  identification  of 
intruders  in  buildings.  Met  with  Bob  Davis  of  the  Entertainment  Commission  and  Admiral 
Bitoff  of  the  Unified  School  District  about  utilization  of  venues  and  of  the  school  building, 
respectively.  X-Tech  recently  donated  10  new  computers  to  the  Boys  and  Girls  Club  Treasure 
Island  unit,  and  5 to  TIHDI  following  up  on  a promise  made  by  City  Administrator  Ed  Lee  to 
replace  stolen  computers  from  the  Club.  Met  the  TIHDI  membership  last  week,  and  participated 
in  Island  walkabouts  with  DPW  staff  and  an  Island  resident.  Commended  Captain  O’Leary  and 
the  Community  Watch  program  on  catching  suspects  of  numerous  burglaries  in  the  previous 
month.  TIDA  has  submitted  the  final  311  Service  Directory  to  the  31 1 program.  An  Electronic 
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Waste  turn-in  day  will  be  held  on  Treasure  Island  on  January  20th  in  conjunction  with  the 
Department  of  the  Environment  and  Goodwill.  The  Navy  has  proposed  Alternative  3 for  the 
necessary  remediation  work  in  the  housing  area,  which  will  excavate  to  four  feet  beneath  the 
surface  excluding  underneath  sidewalks  and  driveways.  TIDA  staff  has  found  and  returned  the 
Jeweled  Key  to  the  1939  Golden  Gate  International  Exposition.  The  Key  is  located  in  a secure 
location  on  the  Island.  The  Board  packages  contain  pictures  of  a deer  that  has  made  Treasure 
Island  its  home.  The  Golden  Guardian  Exercise  held  an  urban  search  and  rescue  operation  on 
Treasure  Island  in  November.  Guests  at  the  exercise  included  Mayor  Newsom,  Governor 
Schwarzenegger  and  Board  of  Supervisors  President  Peskin.  Staff  has  met  with  several 
prospective  commercial  tenants  and  expects  to  bring  new  subleases  to  the  Board  in  the  coming 
months.  Staff  has  also  been  in  discussion  with  a catering  company  regarding  renting  space  and 
marketing  on-Island  venues. 

Director  Blout  asked  if  the  commercial  leasing  approach  currently  was  proactive  or  reactive. 

Director  Saez  stated  it  is  a combination.  Several  events  have  been  held  to  showcase  the  Island 
and  opportunities  for  event  venues,  but  nothing  formal  has  been  undertaken  for  the  commercial 
areas.  Until  business  terms  and  parameters  are  established  for  viable  properties,  including 
necessary  tenant  improvement  policy  and  leasing  policy  these  buildings  are  not  yet  ready  to  take 
to  market.  After  establishing  policy  a competitive  strategy  will  be  developed. 

Director  Blout  encouraged  exhausting  all  opportunities  so  that  the  Board  can  know  that  the 
marketplace  has  been  tested  and  the  property  exhaustively  put  to  bid  as  open  and  available  to  the 
public. 

Director  Rosen  stated  an  organized  approach  is  the  correct  way  to  proceed.  Stated  that 
discussion  of  a caterer  operating  our  venues  should  perhaps  be  in  the  form  of  an  REP  or  RTQ  if  it 
appears  that  there  is  potential  viability.  Stated  she  is  re-affirming  that  staff  evaluates  which 
opportunities  are  appropriate  for  an  RFP  or  RFQ  process. 

3.  Report  by  the  Mayor’s  Office  of  Base  Reuse  and  Development 

Mr.  Michael  Cohen,  Mayor’s  Office  of  Base  Reuse,  stated  that  the  Board  of  Supervisors 
approved  the  Development  Plan  and  Term  Sheet  the  previous  day.  There  was  a long  meeting  of 
the  joint  Budget  and  Finance  and  Land  Use  Committees  of  the  Board  to  review  the  Plan.  There 
were  several  amendments  added  by  the  Board  of  Supervisors,  including  addressing  issues  related 
to  transportation  funding  and  generalized  concern  that  the  financing  plan  demonstrates  a way  to 
ameliorate  adverse  impacts  on  the  General  Fund.  More  specific  issues  included  an  amount  of 
pre-development  money  TIDA  had  incurred  prior  to  when  TIDA  started  billing  TICD  for  these 
pre-development  costs  was  shifted  to  be  paid  out  of  project  costs  instead  of  after  a certain  return. 
There  was  an  amendment  urging  the  application  of  card-check  neutrality  for  grocery  stores  and 
hotels.  Finally,  amendments  regarding  the  transition  plan  for  existing  residents.  Acknowledged 
the  valuable  assistance  from  Directors  Rosen  and  Franklin  on  this  issue.  It  is  important  to 
implement  a transition  plan  that  does  not  adversely  affect  the  pro-forma.  Staff  added 
amendments  acknowledged  direct  intent  to  enter  an  implementing  agreement  with  TIHDI,  the 
continuing  role  of  the  CAB,  and  clarifying  the  role  of  the  PUC  on  providing  power  to  the  Island. 
Stated  the  next  steps  are  turning  a majority  of  their  attention  to  the  Navy  and  establishing  key 
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conveyance  terms  with  the  Navy.  Staff  is  relying  on  the  TIDA  Board  to  assist  in  framing  several 
issues  over  the  coming  months  such  as  the  transition  plan  and  financing  of  the  wastewater 
treatment  plant.  Requested  that  Item  10  on  the  Agenda  be  tabled. 

Director  Cheng  commended  and  congratulated  Mayor’s  Base  Reuse  staff  for  their  hard  work  to 
this  point. 

Director  Blout  seconded  Director  Cheng’s  comments.  Also  acknowledged  the  developer  for 
being  open  to  addressing  solutions  which  allow  the  project  to  move  forward.  Acknowledged 
Directors  Rosen  and  Franklin  and  Deputy  City  Attorney  Malley  for  their  work  as  well. 

Director  Elberling  stated  the  Board  of  Supervisors  added  a list  of  substantive  items  to  this  term 
sheet.  Asked  if  the  TIDA  Board  would  again  hear  this  Term  Sheet  with  the  amendments. 

Mr.  Cohen  stated  most  of  the  amendments  the  Board  made  were  either  making  explicit  what  was 
implicit  or  requesting  follow-up  information  and  further  review  by  the  Board  of  Supervisors  in 
the  next  two  years.  Stated  that  it  is  the  role  of  the  Board  to  determine  how  to  proceed  in 
implementing  these  amendments  into  the  on-going  planning  process. 

Director  Elberling  asked  what  good  was  the  Term  Sheet  approved  by  the  TIDA  Board  last  month 
if  there  have  been  these  amendments  to  the  terms. 

Mr.  Cohen  stated  that  the  Term  Sheet  and  Development  Plan  establish  the  framework  for  the 
process  and  a level  of  policy  guidance.  The  amendments  are  workable  within  the  development 
plan  envisioned  all  along. 

Director  Elberling  asked  if  the  TIDA  Board  would  see  an  updated  financial  plan  which  includes 
the  final  cost  of  the  project  that  would  detail  some  of  these  amendments. 

Mr.  Cohen  stated  the  Board  would. 

Director  Elberling  asked  how  a raise  in  the  cost  of  the  project  would  factor  into  negotiations  with 
the  Navy. 

Mr.  Cohen  stated  that  any  revisions  to  the  Term  Sheet  as  part  of  the  amendments  from  the  Board 
of  Supervisors  will  be  reflected  in  the  negotiations  with  the  Navy.  Stated  that  staff  has  given  the 
Navy  all  the  data  they  have  asked  for. 

Director  Elberling  asked  when  the  TIDA  Board  could  expect  an  analysis  of  the  fiscal  impacts  of 
the  Board  of  Supervisor’s  amendments. 

Mr.  Cohen  stated  the  transition  plan  amendment  impacts  the  project  financing.  The  majority  of 
the  other  amendments  do  not  affect  the  project  economics  directly.  Staff  will  be  happy  to  work 
with  the  Board  on  this  issue. 

Director  Cheng  asked  about  the  next  Environmental  Impact  Review  process. 
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Mr.  Cohen  stated  that  after  approval  of  the  Term  Sheet  a series  of  parallel  processes  would  be 
kicked  off  including  the  EIR  process.  Stated  staff  could  provide  an  updated  work  plan  and 
development  timeline  as  there  are  going  to  be  a number  of  new  projects  starting. 

Director  Blumenfeld  added  his  thanks  and  congratulation  to  staff  and  everyone  involved.  Stated 
this  plan  reflects  the  values  of  San  Francisco  and  where  it  wants  to  be  as  a City.  Stated  that  there 
will  be  several  external  services  contracts  which  need  to  be  re-bid,  and  perhaps  the  mechanics  of 
getting  RFPs  through  and  contracts  done  is  a major  work  load.  Asked  how  a new  professional- 
services  implementation  process  can  be  enacted.  Asked  if  issues  called  out  in  the  Term  Sheet, 
such  as  the  management  plan  for  natural  resources  on  Yerba  Buena  Island  and  other  such 
responsibilities  of  the  Authority  should  start  being  enacted,  and  how  that  would  work  within 
TIDA’s  budget. 

Mr.  Cohen  stated  that  staff  can  avail  itself  of  developer  proceeds  which  fund  work  done  on 
issues  such  as  this. 

Director  Rosen  asked  about  additional  milestones  already  in  the  ENA  and  if  there  are  any 
changed  performance  objectives  or  milestones  to  be  considered  along  with  those. 

Mr.  Cohen  responded  that  the  milestones  in  the  ENA  are  unchanged,  but  that  the  Term  Sheet  and 
amendments  from  the  Board  of  Supervisors  establish  timeframes  for  addressing  certain  issues, 
such  as  the  hangars  or  legislation  necessary  for  the  transportation  program. 

Mr.  Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse,  thanked  the  TIDA  Board  and  the  CAB  for  their 
assistance  and  support  throughout  the  process.  Acknowledged  Sherry  Williams  of  TIHDI. 

Stated  that  CalTrans  has  re-bid  the  contract  for  the  electrical  cable  being  replaced  as  part  of  the 
Bay  Bridge  project.  Stated  that  bids  have  been  received  and  will  be  opened  on  Monday.  Staff  is 
in  discussions  with  PUC  about  these  cables.  Stated  that  CalTrans  has  stated  that  if  the  two  cable 
bid  comes  in  over  $9.6  million,  they  do  not  want  to  have  to  go  back  to  their  commission  for  more 
money,  as  this  would  also  delay  schedule.  Funds  available  above  this  $9.6  million  would  be 
provided  by  the  PUC  on  behalf  of  TIDA.  The  PUC  has  authorized  use  of  these  funds. 

Director  Rosen  asked  for  explanation  of  the  mechanisms  of  this  process  and  if  they  would  have 
to  come  back  to  the  TIDA  Board  for  approval. 

Mr.  Sylvan  stated  a Cooperative  Utility  Agreement  with  CalTrans  has  been  approved  which 
allows  TIDA  to  make  a pre-payment.  A Memorandum  of  Agreement  between  TIDA  and  the 
PUC  calls  for  PUC  to  provide  funds  should  TIDA  not  be  able  to  perform.  The  City  Attorney’s 
Office  is  of  the  opinion  that  none  of  these  agreements  need  to  be  amended  to  enact  this 
transaction. 

City  Attorney  Eileen  Malley  stated  that  the  resolutions  approving  these  agreements  state  that 
repayment  would  come  out  of  future  development  funds,  including  potential  public  financing 
funds. 
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Mr.  Sylvan  stated  this  is  accounted  for  in  the  pro  forma  and  term  sheet. 


4.  Communications 

There  was  no  discussion  of  communications. 

5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisor)  Board 

There  was  no  CAB  report  given  at  this  meeting. 

6.  Ongoing  Business  by  Directors 

Director  Blumenfeld  stated  that  the  Commission  on  the  Environment  held  a meeting  regarding 
the  current  sustainability  on  Treasure  Island.  Two  items  identified  included  internalization  of 
recycling  guidelines  into  commercial  and  residential  leases,  and  encouraged  recycling  plans  for 
all  large  events  and  working  with  event  producers  to  make  events  carbon  neutral.  Encouraged 
more  work  by  staff  on  how  to  implement  some  of  these  recommendations. 

7.  General  Public  Comment 

There  was  no  General  Public  Comment  at  this  meeting. 

8.  Consent  Agenda 

Director  Blout  requested  Items  8 d and  8 f be  pulled  for  discussion. 

Director  Rosen  motioned  for  approval  of  Consent  Agenda  Items  8 a-c,  and  e. 

Director  Blout  seconded  the  motion  for  approval. 

The  remainder  of  the  Consent  Agenda  was  approved  unanimously. 

Item  8(d): 

Director  Blout  stated  that  consistent  with  a rational  leasing  framework,  staff  should  make  sure 
that  revenue  potential  for  the  commercial  venues  are  being  maximized.  Asked  if  month-to- 
month  leases  can  be  revisited  at  any  time. 

Deputy  City  Attorney  Malley  stated  that  the  leases  are  terminable  on  30  days  notice  by  either 
side. 

Director  Blout  urged  that  staff  take  stock  of  the  entirety  of  buildings  and  leases  on  the  Island  to 
make  sure  they  are  at  market  rate.  The  best  way  to  do  this  is  through  a competitive  process. 
Stated  he  is  ready  to  move  this  forward  but  it  is  part  and  parcel  to  evaluate  how  commercial 
opportunities  are  brought  about  in  a competitive  nature. 

Director  Cheng  asked  if  the  commercial  buildings  were  at  market  rate. 

Ms.  Saez  stated  that  since  her  assessment  is  that  a comprehensive  review  has  to  be  conducted 
which  will  include  reviewing  the  existing  leasing  policy,  the  boilerplate  leases  and  the  adoption 
of  building  conditions.  Some  adjustments  to  lease  language  have  been  made,  but  the 
comprehensive  revision  of  our  leasing  policy  including  the  adoption  of  business  parameters  will 
be  presented  to  the  Board  in  the  coming  months. 
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Director  Blout  stated  he  is  not  denying  the  importance  of  current  tenants.  Stated  that  for  leases 
that  are  purely  market  transactions,  he  is  trying  to  get  across  that  until  the  market  is  tested  you  do 
not  know  what  the  buildings  will  bring.  At  the  earliest  possible  date,  he  would  like  to  understand 
and  ensure  that  opportunities  are  put  out  for  public  solicitation  and  what  are  the  resources 
available  for  staff  to  do  this. 

Director  Rosen  stated  that  there  are  two  senses  of  competitive:  market  comparability  and  fair  and 
free  competition.  Wants  to  assure  that  the  opportunity  to  rent  public  space  is  made  known  fairly 
and  freely  as  opposed  to  leases  entered  into  based  on  personal  knowledge.  Acknowledged  that 
there  is  a duty  to  test  the  public  interest  while  making  sure  that  the  rates  are  comparable  to  the 
market.  Stated  that  she  is  concerned  to  see  that  the  insurance  requirements  for  leases  have  not 
been  abided  by.  Stated  as  a matter  of  policy,  tenants  should  not  take  occupancy  until  the 
insurance  provisions  are  in  place,  and  she  is  concerned  that  there  are  renewals  before  the  Board 
still  pending  insurance  submittal.  Requested  that  future  information  on  tenants  include 
acknowledgment  of  insurance  provisions  being  fulfilled. 

Director  Saez  stated  that  the  insurance  matter  is  administrative  and  she  will  not  be  signing 
subleases  until  all  insurance  provisions  are  met. 

There  was  no  public  comment  on  this  item. 

Director  Rosen  motioned  for  approval  of  Item  8 d. 

Director  Blout  seconded  the  motion  for  approval. 

Item  8 d was  approved  unanimously. 

Item  8f: 

Director  Rosen  stated  she  would  like  to  see  an  additional  whereas  clause  added  to  this  resolution. 
The  staff  summary  acknowledges  that  this  is  a below  market-rate  lease,  and  while  the  Board 
appreciates  the  work  this  subtenant  does  with  the  community  and  with  the  TIHDI  hiring  plan, 
this  resolution  needs  an  additional  finding  that  this  lease  has  a community  benefit  allowing  for  a 
below-market  lease.  Asked  to  add  a clause  acknowledging  the  difficulty  of  turning  around  the 
property  on  a quick  basis  and  acknowledging  the  opportunities  given  to  disadvantaged  Island 
residents  by  this  tenant. 

Director  Rosen  motioned  to  continue  this  item  to  later  in  the  meeting  while  the  City  Attorney 
amends  the  resolution. 

Director  Blout  seconded  the  motion  for  continuation. 

9.  Authorizing  a Memorandum  of  Understanding  between  TIDA  and  the  Office  of  the 
City  Administrator 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  presented  an  MOU  between  TIDA  and  the  City 
of  San  Francisco,  acting  through  the  Office  of  the  City  Administrator.  This  agreement  is 
consistent  with  the  findings  of  the  audit  working  group  related  to  staffing  the  Treasure  Island 
Project  Office.  This  MOU  outlines  specific  responsibilities  and  management  oversight  provided 
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to  the  Project  Office  by  the  Office  of  the  City  Administrator.  Stated  staff  recommends 
retroactive  approval  of  this  item. 

Director  Cheng  asked  how  the  estimated  cost  compares  to  the  cost  for  services  under  the 
previous  agreement  with  the  Redevelopment  Agency. 

Ms.  Saez  stated  it  is  very  comparable  in  that  the  majority  of  the  costs  are  staff  salary  costs,  and 
the  rest  are  for  administrative  costs,  including  human  relations  sen  ices  costs,  accounts  payable 
and  receivable  and  additional  services.  It  is  included  in  the  2006-2007  budget. 

Director  Cheng  stated  the  MOU  discusses  real-estate  services,  asked  how  this  is  incorporated 
into  what  TIDA  staff  is  developing  with  commercial  leasing. 

Ms.  Saez  stated  this  can  provide  a second  look  at  the  properties  and  assure  that  stall  is  on  the 
right  track.  They  have  specialists  on  hand  for  TI  staff  to  utilize. 

Director  Elberling  requested  final  job  descriptions  and  an  organizational  chart  for  the  project 
office.  Stated  the  Director  of  Island  Operations  is  appointed  by  the  City  Administrator;  asked  if 
personnel  matters  are  governed  by  City  regulations  and  if  she  did  performance  evaluations  for 
her  staff  and  who  does  one  for  her. 

Ms.  Saez  stated  that  she  does  performance  evaluations  for  staff  and  that  the  City  Administrator 
conducts  her  job  evaluation  in  consultation  with  the  TIDA  Board. 

Director  Elberling  requested  information  on  how  this  procedure  with  job  evaluations  will  work. 

There  was  no  public  comment  on  this  item. 

Director  Blumenfeld  motioned  for  approval  of  the  item. 

Director  Elberling  seconded  the  motion  for  approval. 

The  item  was  approved  unanimously. 

10.  Extension  of  ENA  Agreement  with  Treasure  Island  Community  Development 

There  was  no  public  comment  on  this  item. 

Director  Rosen  motioned  to  table  this  item. 

Director  Blout  seconded  the  motion  to  table. 

The  item  was  tabled. 

11.  Approval  of  an  Absentee  Policy  for  Members  of  the  Authority  Board 

Peter  Summerville,  Treasure  Island  Project  Staff,  presented  an  attendance  policy  to  the  Authority 
Board.  The  Office  of  the  Mayor  and  Board  of  Supervisors  has  requested  all  City  Boards  and 
Commissions  create  an  absentee  policy.  Members  are  required  to  attend  all  meetings  and  to 
notify  the  Commission  Secretary  in  advance  of  any  planned  absences.  Absences  will  be  noticed 
to  the  appointing  authority,  the  Office  of  the  Mayor,  at  the  end  of  the  year. 
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Director  Blout  asked  that  the  policy  be  amended  to  include  all  members,  including  Ex-Officio 
members. 

Director  Elberling  asked  for  clarification  that  communications  to  the  Secretary  be  transmitted  to 
the  Commission  Secretary. 

There  was  no  public  comment  on  this  item. 

Director  Rosen  motioned  for  approval. 

Director  Elberling  seconded  the  motion. 

The  item  was  approved  unanimously. 

12.  & 13.  Sublease  of  Building  180  to  California  Logistics 

Mr.  Marc  McDonald,  TIDA  Facilities  Director,  presented  two  subleases  with  California 
Logistics.  One  for  the  north  side  hangar  beginning  December  1 5,  2006  and  one  for  the  south 
side  hangar  beginning  March  of  2007.  Monthly  rent  will  be  $13,660  per  month  for  the  premises 
once  both  subleases  have  been  enacted. 

Director  Rosen  asked  what  factors  were  used  to  calculate  the  insurance  amount  indicated  in  the 
sublease. 

Ms.  Saez  stated  that  the  City’s  Risk  Manager  was  consulted  and  documentation  is  done  with 
these  new  leases.  Stated  she  is  comfortable  with  the  insurance  levels  based  on  review  by  the 
Risk  Manager. 

Director  Blout  asked  why  staff  felt  these  rates  were  “low  but  reasonable”. 

Mr.  McDonald  stated  that  based  on  discussions  with  prospective  tenants,  with  a month-to-month 
lease  it  is  difficult  to  make  working  improvements  to  the  building  while  having  a successful  cash 
flow  for  the  business.  Factors  such  as  these  are  taken  into  account  when  determining  a 
reasonable  rate  for  buildings  on  the  Island. 

Director  Blout  stated  that  this  ties  back  to  his  previous  comment  that  he  would  like  to  know  with 
a high  degree  of  certainty  that  revenue  is  maximized  in  buildings  such  as  this.  Stated  he 
appreciates  that  staff  is  working  to  get  long  term  tenants  for  buildings,  but  he  wants  to  assure  that 
due  diligence  is  done  to  advertise  opportunities  for  leasing  and  see  what  the  market  is  like. 

Public  Comment: 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  welcomed  new  Director  Owen  Stephens. 

Urged  the  Board  to  approve  this  sublease.  Stated  that  sublease  will  be  hiring  numerous  positions 
through  the  TIHDI  Job  Broker  program. 

Director  Rosen  motioned  for  approval  of  Item  12. 

Director  Blumenfeld  seconded  the  motion  for  approval. 

Item  12  was  approved  unanimously. 


Director  Rosen  motioned  for  approval  of  Item  13. 

Director  Blumenfeld  seconded  the  motion  for  approval. 

Item  1 3 was  approved  unanimously. 

8 - f (cont’d  from  earlier  in  meeting) 

Deputy  City  Attorney  Malley  stated  her  additional  clauses  for  this  item: 

“Whereas  subtenant  provides  significant  benefits  to  the  Authority  by  hiring  Island  residents  and 
participating  in  Island  programs  including  the  TIHDI  Job  Broker  Program  and  Whereas  it  is  in 
the  best  interests  of  the  Authority  to  have  continued  occupancy  of  the  premises  while  the 
Authority  studies  future  marketing  and  leasing  opportunities  for  the  premises” 

and 

“Further  resolved  that  the  Board  hereby  finds  that  entering  into  the  sublease  will  serve  the  goals 
of  the  Authority  and  public  interests  of  the  City  and  the  terms  and  conditions  of  the  sublease  are 
commercially  reasonable  under  the  circumstances” 

There  was  no  public  comment  on  this  item. 

Director  Rosen  motioned  for  approval  of  this  item  as  amended. 

Director  Blout  seconded  the  motion  for  approval  as  amended. 

The  item  was  approved  as  amended. 

14.  Conference  with  Legal  Counsel 

Director  Franklin  motioned  to  move  to  closed  session  for  Item  14. 

Director  Rosen  seconded  the  motion  to  move  to  closed  session  for  Item  1 4. 

There  was  no  public  comment  on  this  item. 

15.  Conference  with  Real  Property  Negotiators 

There  was  no  public  comment  on  this  item. 

Director  Rosen  motioned  to  table  this  item. 

Director  Blumenfeld  seconded  the  motion  to  table. 

Item  1 5 was  tabled. 

The  TIDA  Board  of  Directors  went  into  closed  session  to  discuss  Item  14  at  3:30  PM. 

Attendees  of  Closed  Session 
Mirian  Saez,  Director  of  Island  Operations 
Eileen  Malley,  Office  of  the  City  Attorney 
Larry  Hecimovich,  Office  of  the  City  Attorney 
Peter  Summerville,  TIDA  Commission  Secretary 
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The  TIDA  Board  reconvened  in  open  session  at  3:45  PM. 

Director  Blumenfeld  motioned  not  to  disclose  the  Closed  Session  discussion. 
Director  Cheng  seconded  the  motion  not  to  disclose  the  Closed  Session  discussion. 

16.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  discussion  of  future  agenda  items. 

The  meeting  was  adjourned  at  3:47  PM. 
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DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
December  13,  2006 
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City  Hall,  Room  400 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA 


1.  Call  to  Order:  1:39  PM 


Roll  Call  Present:  Claudine  Cheng  (Chair) 

Jesse  Blout 
Jared  Blumenfeld 
John  Elberling 
Marcia  Rosen 
Owen  Stephens 

Absent:  Matthew  Franklin 

Supervisor  Chris  Daly 

Director  Cheng  welcomed  new  Board  member  Owen  Stephens. 
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2.  Report  by  Director  of  Island  Operations 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  provided  an  update  on  recent  items.  Stated  staff' 
has  established  meetings  with  the  Office  of  Emergency  Management  for  emergency  planning  on 
the  Islands.  “72-hours”  materials  have  been  distributed  to  commercial  tenants  and  the  January 
Island  Partners  meeting  will  be  dedicated  to  emergency  planning.  Stated  she  has  been  meeting 
with  the  Controller’s  Office  regarding  the  response  to  the  2006  audit.  Has  established  monthly 
meetings  with  the  Navy’s  BRAC  project  team  to  keep  information  flowing  between  each  other 
and  address  several  on-Island  issues  including  historic  preservation  and  identification  of 
intruders  in  buildings.  Met  with  Bob  Davis  of  the  Entertainment  Commission  and  Admiral 
Bitoff  of  the  Unified  School  District  about  utilization  of  venues  and  of  the  school  building, 
respectively.  X-Tech  recently  donated  10  new  computers  to  the  Boys  and  Girls  Club  Treasure 
Island  unit,  and  5 to  TIHDI  following  up  on  a promise  made  by  City  Administrator  Ed  Lee  to 
replace  stolen  computers  from  the  Club.  Met  the  TIHDI  membership  last  week,  and  participated 
in  Island  walkabouts  with  DPW  staff  and  an  Island  resident.  Commended  Captain  O’Leary  and 
the  Community  Watch  program  on  catching  suspects  of  numerous  burglaries  in  the  previous 
month.  TIDA  has  submitted  the  final  3 1 1 Service  Directory  to  the  3 1 1 program.  An  Electronic 


Waste  turn-in  day  will  be  held  on  Treasure  Island  on  January  20th  in  conjunction  with  the 
Department  of  the  Environment  and  Goodwill.  The  Navy  has  proposed  Alternative  3 for  the 
necessary  remediation  work  in  the  housing  area,  which  will  excavate  to  four  feet  beneath  the 
surface  excluding  underneath  sidewalks  and  driveways.  TIDA  staff  has  found  and  returned  the 
Jeweled  Key  to  the  1939  Golden  Gate  International  Exposition.  The  Key  is  located  in  a secure 
location  on  the  Island.  The  Board  packages  contain  pictures  of  a deer  that  has  made  Treasure 
Island  its  home.  The  Golden  Guardian  Exercise  held  an  urban  search  and  rescue  operation  on 
Treasure  Island  in  November.  Guests  at  the  exercise  included  Mayor  Newsom,  Governor 
Schwarzenegger  and  Board  of  Supervisors  President  Peskin.  Staff  has  met  with  several 
prospective  commercial  tenants  and  expects  to  bring  new  subleases  to  the  Board  in  the  coming 
months.  Staff  has  also  been  in  discussion  with  a catering  company  regarding  renting  space  and 
marketing  on-Island  venues. 

Director  Blout  asked  if  the  commercial  leasing  approach  currently  was  proactive  or  reactive. 

Director  Saez  stated  it  is  a combination.  Several  events  have  been  held  to  showcase  the  Island 
and  opportunities  for  event  venues,  but  nothing  formal  has  been  undertaken  for  the  commercial 
areas.  Until  business  terms  and  parameters  are  established  for  viable  properties,  including 
necessary  tenant  improvement  policy  and  leasing  policy  these  buildings  are  not  yet  ready  to  take 
to  market.  After  establishing  policy  a competitive  strategy  will  be  developed. 

Director  Blout  encouraged  exhausting  all  opportunities  so  that  the  Board  can  know  that  the 
marketplace  has  been  tested  and  the  property  exhaustively  put  to  bid  as  open  and  available  to  the 
public. 

Director  Rosen  stated  an  organized  approach  is  the  correct  way  to  proceed.  Stated  that 
discussion  of  a caterer  operating  our  venues  should  perhaps  be  in  the  form  of  an  RFP  or  RFQ  if  it 
appears  that  there  is  potential  viability.  Stated  she  is  re-affirming  that  staff  evaluates  which 
opportunities  are  appropriate  for  an  RFP  or  RFQ  process. 

3.  Report  by  the  Mayor’s  Office  of  Base  Reuse  and  Development 

Mr.  Michael  Cohen,  Mayor’s  Office  of  Base  Reuse,  stated  that  the  Board  of  Supervisors 
approved  the  Development  Plan  and  Term  Sheet  the  previous  day.  There  was  a long  meeting  of 
the  joint  Budget  and  Finance  and  Land  Use  Committees  of  the  Board  to  review  the  Plan.  There 
were  several  amendments  added  by  the  Board  of  Supervisors,  including  addressing  issues  related 
to  transportation  funding  and  generalized  concern  that  the  financing  plan  demonstrates  a way  to 
ameliorate  adverse  impacts  on  the  General  Fund.  More  specific  issues  included  an  amount  of 
pre-development  money  TIDA  had  incurred  prior  to  when  TIDA  started  billing  TICD  for  these 
pre-development  costs  was  shifted  to  be  paid  out  of  project  costs  instead  of  after  a certain  return. 
There  was  an  amendment  urging  the  application  of  card-check  neutrality  for  grocery  stores  and 
hotels.  Finally,  amendments  regarding  the  transition  plan  for  existing  residents.  Acknowledged 
the  valuable  assistance  from  Directors  Rosen  and  Franklin  on  this  issue.  It  is  important  to 
implement  a transition  plan  that  does  not  adversely  affect  the  pro-forma.  Staff  added 
amendments  acknowledged  direct  intent  to  enter  an  implementing  agreement  with  TIHDI,  the 
continuing  role  of  the  CAB,  and  clarifying  the  role  of  the  PUC  on  providing  power  to  the  Island. 
Stated  the  next  steps  are  turning  a majority  of  their  attention  to  the  Navy  and  establishing  key 
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conveyance  terms  with  the  Navy.  Staff  is  relying  on  the  TIDA  Board  to  assist  in  framing  several 
issues  over  the  coming  months  such  as  the  transition  plan  and  financing  of  the  wastewater 
treatment  plant.  Requested  that  Item  10  on  the  Agenda  be  tabled. 

Director  Cheng  commended  and  congratulated  Mayor’s  Base  Reuse  staff  for  their  hard  work  to 
this  point. 

Director  Blout  seconded  Director  Cheng’s  comments.  Also  acknowledged  the  developer  for 
being  open  to  addressing  solutions  which  allow  the  project  to  move  forward.  Acknowledged 
Directors  Rosen  and  Franklin  and  Deputy  City  Attorney  Malley  for  their  work  as  well. 

Director  Elberling  stated  the  Board  of  Supervisors  added  a list  of  substantive  items  to  this  term 
sheet.  Asked  if  the  TIDA  Board  would  again  hear  this  Term  Sheet  with  the  amendments. 

Mr.  Cohen  stated  most  of  the  amendments  the  Board  made  were  either  making  explicit  what  was 
implicit  or  requesting  follow-up  information  and  further  review  by  the  Board  of  Supervisors  in 
the  next  two  years.  Stated  that  it  is  the  role  of  the  Board  to  determine  how  to  proceed  in 
implementing  these  amendments  into  the  on-going  planning  process. 

Director  Elberling  asked  what  good  was  the  Term  Sheet  approved  by  the  TIDA  Board  last  month 
if  there  have  been  these  amendments  to  the  terms. 

Mr.  Cohen  stated  that  the  Term  Sheet  and  Development  Plan  establish  the  framework  for  the 
process  and  a level  of  policy  guidance.  The  amendments  are  workable  within  the  development 
plan  envisioned  all  along. 

Director  Elberling  asked  if  the  TIDA  Board  would  see  an  updated  financial  plan  which  includes 
the  final  cost  of  the  project  that  would  detail  some  of  these  amendments. 

Mr.  Cohen  stated  the  Board  would. 

Director  Elberling  asked  how  a raise  in  the  cost  of  the  project  would  factor  into  negotiations  with 
the  Navy. 

Mr.  Cohen  stated  that  any  revisions  to  the  Term  Sheet  as  part  of  the  amendments  from  the  Board 
of  Supervisors  will  be  reflected  in  the  negotiations  with  the  Navy.  Stated  that  staff  has  given  the 
Navy  all  the  data  they  have  asked  for. 

Director  Elberling  asked  when  the  TIDA  Board  could  expect  an  analysis  of  the  fiscal  impacts  of 
the  Board  of  Supervisor’s  amendments. 

Mr.  Cohen  stated  the  transition  plan  amendment  impacts  the  project  financing.  The  majority  of 
the  other  amendments  do  not  affect  the  project  economics  directly.  Staff  will  be  happy  to  work 
with  the  Board  on  this  issue. 

Director  Cheng  asked  about  the  next  Environmental  Impact  Review  process. 
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Mr.  Cohen  stated  that  after  approval  of  the  Term  Sheet  a series  of  parallel  processes  would  be 
kicked  off  including  the  EIR  process.  Stated  staff  could  provide  an  updated  work  plan  and 
development  timeline  as  there  are  going  to  be  a number  of  new  projects  starting. 

Director  Blumenfeld  added  his  thanks  and  congratulation  to  staff  and  everyone  involved.  Stated 
this  plan  reflects  the  values  of  San  Francisco  and  where  it  wants  to  be  as  a City.  Stated  that  there 
will  be  several  external  services  contracts  which  need  to  be  re-bid,  and  perhaps  the  mechanics  of 
getting  RFPs  through  and  contracts  done  is  a major  work  load.  Asked  how  a new  professional- 
services  implementation  process  can  be  enacted.  Asked  if  issues  called  out  in  the  Term  Sheet, 
such  as  the  management  plan  for  natural  resources  on  Yerba  Buena  Island  and  other  such 
responsibilities  of  the  Authority  should  start  being  enacted,  and  how  that  would  work  within 
TIDA’s  budget. 

Mr.  Cohen  stated  that  staff  can  avail  itself  of  developer  proceeds  which  fund  work  done  on 
issues  such  as  this. 

Director  Rosen  asked  about  additional  milestones  already  in  the  ENA  and  if  there  are  any 
changed  performance  objectives  or  milestones  to  be  considered  along  with  those. 

Mr.  Cohen  responded  that  the  milestones  in  the  ENA  are  unchanged,  but  that  the  Term  Sheet  and 
amendments  from  the  Board  of  Supervisors  establish  timeframes  for  addressing  certain  issues, 
such  as  the  hangars  or  legislation  necessary  for  the  transportation  program. 

Mr.  Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse,  thanked  the  TIDA  Board  and  the  CAB  for  their 
assistance  and  support  throughout  the  process.  Acknowledged  Sherry  Williams  of  TIHDI. 

Stated  that  CalTrans  has  re-bid  the  contract  for  the  electrical  cable  being  replaced  as  part  of  the 
Bay  Bridge  project.  Stated  that  bids  have  been  received  and  will  be  opened  on  Monday.  Staff  is 
in  discussions  with  PUC  about  these  cables.  Stated  that  CalTrans  has  stated  that  if  the  two  cable 
bid  comes  in  over  $9.6  million,  they  do  not  want  to  have  to  go  back  to  their  commission  for  more 
money,  as  this  would  also  delay  schedule.  Funds  available  above  this  $9.6  million  would  be 
provided  by  the  PUC  on  behalf  of  TIDA.  The  PUC  has  authorized  use  of  these  funds. 

Director  Rosen  asked  for  explanation  of  the  mechanisms  of  this  process  and  if  they  would  have 
to  come  back  to  the  TIDA  Board  for  approval. 

Mr.  Sylvan  stated  a Cooperative  Utility  Agreement  with  CalTrans  has  been  approved  which 
allows  TIDA  to  make  a pre-payment.  A Memorandum  of  Agreement  between  TIDA  and  the 
PUC  calls  for  PUC  to  provide  funds  should  TIDA  not  be  able  to  perform.  The  City  Attorney’s 
Office  is  of  the  opinion  that  none  of  these  agreements  need  to  be  amended  to  enact  this 
transaction. 

City  Attorney  Eileen  Malley  stated  that  the  resolutions  approving  these  agreements  state  that 
repayment  would  come  out  of  future  development  funds,  including  potential  public  financing 
funds. 
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Mr.  Sylvan  stated  this  is  accounted  for  in  the  pro  forma  and  term  sheet. 


I 


4.  Communications 

There  was  no  discussion  of  communications. 

5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisor)  Board 

There  was  no  CAB  report  given  at  this  meeting. 

6.  Ongoing  Business  by  Directors 

Director  Blumenfeld  stated  that  the  Commission  on  the  Environment  held  a meeting  regarding 
the  current  sustainability  on  Treasure  Island.  Two  items  identified  included  internalization  of 
recycling  guidelines  into  commercial  and  residential  leases,  and  encouraged  recycling  plans  for 
all  large  events  and  working  with  event  producers  to  make  events  carbon  neutral.  Encouraged 
more  work  by  staff  on  how  to  implement  some  of  these  recommendations. 

7.  General  Public  Comment 

There  was  no  General  Public  Comment  at  this  meeting. 

8.  Consent  Agenda 

Director  Blout  requested  Items  8 d and  8 f be  pulled  for  discussion. 

Director  Rosen  motioned  for  approval  of  Consent  Agenda  Items  8 a-c,  and  e. 

Director  Blout  seconded  the  motion  for  approval. 

The  remainder  of  the  Consent  Agenda  was  approved  unanimously. 

Item  8(d): 

Director  Blout  stated  that  consistent  with  a rational  leasing  framework,  staff  should  make  sure 
that  revenue  potential  for  the  commercial  venues  are  being  maximized.  Asked  if  month-to- 
month  leases  can  be  revisited  at  any  time. 

Deputy  City  Attorney  Malley  stated  that  the  leases  are  terminable  on  30  days  notice  by  either 
side. 

Director  Blout  urged  that  staff  take  stock  of  the  entirety  of  buildings  and  leases  on  the  Island  to 
make  sure  they  are  at  market  rate.  The  best  way  to  do  this  is  through  a competitive  process. 
Stated  he  is  ready  to  move  this  forward  but  it  is  part  and  parcel  to  evaluate  how  commercial 
opportunities  are  brought  about  in  a competitive  nature. 

Director  Cheng  asked  if  the  commercial  buildings  were  at  market  rate. 

Ms.  Saez  stated  that  since  her  assessment  is  that  a comprehensive  review  has  to  be  conducted 
which  will  include  reviewing  the  existing  leasing  policy,  the  boilerplate  leases  and  the  adoption 
of  building  conditions.  Some  adjustments  to  lease  language  have  been  made,  but  the 
comprehensive  revision  of  our  leasing  policy  including  the  adoption  of  business  parameters  will 
be  presented  to  the  Board  in  the  coming  months. 
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Director  Blout  stated  he  is  not  denying  the  importance  of  current  tenants.  Stated  that  for  leases 
that  are  purely  market  transactions,  he  is  trying  to  get  across  that  until  the  market  is  tested  you  do 
not  know  what  the  buildings  will  bring.  At  the  earliest  possible  date,  he  would  like  to  understand 
and  ensure  that  opportunities  are  put  out  for  public  solicitation  and  what  are  the  resources 
available  for  staff  to  do  this. 

Director  Rosen  stated  that  there  are  two  senses  of  competitive:  market  comparability  and  fair  and 
free  competition.  Wants  to  assure  that  the  opportunity  to  rent  public  space  is  made  known  fairly 
and  freely  as  opposed  to  leases  entered  into  based  on  personal  knowledge.  Acknowledged  that 
there  is  a duty  to  test  the  public  interest  while  making  sure  that  the  rates  are  comparable  to  the 
market.  Stated  that  she  is  concerned  to  see  that  the  insurance  requirements  for  leases  have  not 
been  abided  by.  Stated  as  a matter  of  policy,  tenants  should  not  take  occupancy  until  the 
insurance  provisions  are  in  place,  and  she  is  concerned  that  there  are  renewals  before  the  Board 
still  pending  insurance  submittal.  Requested  that  future  information  on  tenants  include 
acknowledgment  of  insurance  provisions  being  fulfilled. 

Director  Saez  stated  that  the  insurance  matter  is  administrative  and  she  will  not  be  signing 
subleases  until  all  insurance  provisions  are  met. 

There  was  no  public  comment  on  this  item. 

Director  Rosen  motioned  for  approval  of  Item  8 d. 

Director  Blout  seconded  the  motion  for  approval. 

Item  8 d was  approved  unanimously. 

Item  8f: 

Director  Rosen  stated  she  would  like  to  see  an  additional  whereas  clause  added  to  this  resolution. 
The  staff  summary  acknowledges  that  this  is  a below  market-rate  lease,  and  while  the  Board 
appreciates  the  work  this  subtenant  does  with  the  community  and  with  the  TIHDI  hiring  plan, 
this  resolution  needs  an  additional  finding  that  this  lease  has  a community  benefit  allowing  for  a 
below-market  lease.  Asked  to  add  a clause  acknowledging  the  difficulty  of  turning  around  the 
property  on  a quick  basis  and  acknowledging  the  opportunities  given  to  disadvantaged  Island 
residents  by  this  tenant. 

Director  Rosen  motioned  to  continue  this  item  to  later  in  the  meeting  while  the  City  Attorney 
amends  the  resolution. 

Director  Blout  seconded  the  motion  for  continuation. 


9.  Authorizing  a Memorandum  of  Understanding  between  TIDA  and  the  Office  of  the 
City  Administrator 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  presented  an  MOU  between  TIDA  and  the  City 
of  San  Francisco,  acting  through  the  Office  of  the  City  Administrator.  This  agreement  is 
consistent  with  the  findings  of  the  audit  working  group  related  to  staffing  the  Treasure  Island 
Project  Office.  This  MOU  outlines  specific  responsibilities  and  management  oversight  provided 
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to  the  Project  Office  by  the  Office  of  the  City  Administrator.  Stated  staff  recommends 
retroactive  approval  of  this  item. 

Director  Cheng  asked  how  the  estimated  cost  compares  to  the  cost  for  services  under  the 
previous  agreement  with  the  Redevelopment  Agency. 

Ms.  Saez  stated  it  is  very  comparable  in  that  the  majority  of  the  costs  are  staff  salary  costs,  and 
the  rest  are  for  administrative  costs,  including  human  relations  services  costs,  accounts  payable 
and  receivable  and  additional  services.  It  is  included  in  the  2006-2007  budget. 

Director  Cheng  stated  the  MOU  discusses  real-estate  services,  asked  how  this  is  incorporated 
into  what  TIDA  staff  is  developing  with  commercial  leasing. 

Ms.  Saez  stated  this  can  provide  a second  look  at  the  properties  and  assure  that  staff  is  on  the 
right  track.  They  have  specialists  on  hand  for  TI  staff  to  utilize. 

Director  Elberling  requested  final  job  descriptions  and  an  organizational  chart  for  the  project 
office.  Stated  the  Director  of  Island  Operations  is  appointed  by  the  City  Administrator;  asked  if 
personnel  matters  are  governed  by  City  regulations  and  if  she  did  performance  evaluations  for 
her  staff  and  who  does  one  for  her. 

Ms.  Saez  stated  that  she  does  performance  evaluations  for  staff  and  that  the  City  Administrator 
conducts  her  job  evaluation  in  consultation  with  the  TIDA  Board. 

Director  Elberling  requested  information  on  how  this  procedure  with  job  evaluations  will  work. 

There  was  no  public  comment  on  this  item. 

Director  Blumenfeld  motioned  for  approval  of  the  item. 

Director  Elberling  seconded  the  motion  for  approval. 

The  item  was  approved  unanimously. 

10.  Extension  of  ENA  Agreement  with  Treasure  Island  Community  Development 

There  was  no  public  comment  on  this  item. 

Director  Rosen  motioned  to  table  this  item. 

Director  Blout  seconded  the  motion  to  table. 

The  item  was  tabled. 

11.  Approval  of  an  Absentee  Policy  for  Members  of  the  Authority  Board 

Peter  Summerville,  Treasure  Island  Project  Staff,  presented  an  attendance  policy  to  the  Authority 
Board.  The  Office  of  the  Mayor  and  Board  of  Supervisors  has  requested  all  City  Boards  and 
Commissions  create  an  absentee  policy.  Members  are  required  to  attend  all  meetings  and  to 
notify  the  Commission  Secretary  in  advance  of  any  planned  absences.  Absences  will  be  noticed 
to  the  appointing  authority,  the  Office  of  the  Mayor,  at  the  end  of  the  year. 
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Director  Blout  asked  that  the  policy  be  amended  to  include  all  members,  including  Ex-Officio 
members. 

Director  Elberling  asked  for  clarification  that  communications  to  the  Secretary  be  transmitted  to 
the  Commission  Secretary. 

There  was  no  public  comment  on  this  item. 

Director  Rosen  motioned  for  approval. 

Director  Elberling  seconded  the  motion. 

The  item  was  approved  unanimously. 

12.  & 13.  Sublease  of  Building  180  to  California  Logistics 

Mr.  Marc  McDonald,  TIDA  Facilities  Director,  presented  two  subleases  with  California 
Logistics.  One  for  the  north  side  hangar  beginning  December  15,  2006  and  one  for  the  south 
side  hangar  beginning  March  of  2007.  Monthly  rent  will  be  $13,660  per  month  for  the  premises 
once  both  subleases  have  been  enacted. 

Director  Rosen  asked  what  factors  were  used  to  calculate  the  insurance  amount  indicated  in  the 
sublease. 

Ms.  Saez  stated  that  the  City’s  Risk  Manager  was  consulted  and  documentation  is  done  with 
these  new  leases.  Stated  she  is  comfortable  with  the  insurance  levels  based  on  review  by  the 
Risk  Manager. 

Director  Blout  asked  why  staff  felt  these  rates  were  “low  but  reasonable”. 

Mr.  McDonald  stated  that  based  on  discussions  with  prospective  tenants,  with  a month-to-month 
lease  it  is  difficult  to  make  working  improvements  to  the  building  while  having  a successful  cash 
flow  for  the  business.  Factors  such  as  these  are  taken  into  account  when  determining  a 
reasonable  rate  for  buildings  on  the  Island. 

Director  Blout  stated  that  this  ties  back  to  his  previous  comment  that  he  would  like  to  know  with 
a high  degree  of  certainty  that  revenue  is  maximized  in  buildings  such  as  this.  Stated  he 
appreciates  that  staff  is  working  to  get  long  term  tenants  for  buildings,  but  he  wants  to  assure  that 
due  diligence  is  done  to  advertise  opportunities  for  leasing  and  see  what  the  market  is  like. 

Public  Comment: 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  welcomed  new  Director  Owen  Stephens. 

Urged  the  Board  to  approve  this  sublease.  Stated  that  sublease  will  be  hiring  numerous  positions 
through  the  TIHDI  Job  Broker  program. 

Director  Rosen  motioned  for  approval  of  Item  12. 

Director  Blumenfeld  seconded  the  motion  for  approval. 

Item  1 2 was  approved  unanimously. 


Director  Rosen  motioned  for  approval  of  Item  13. 

Director  Blumenfeld  seconded  the  motion  for  approval. 

Item  1 3 was  approved  unanimously. 

8 - f (cont’d  from  earlier  in  meeting) 

Deputy  City  Attorney  Malley  stated  her  additional  clauses  for  this  item: 

“Whereas  subtenant  provides  significant  benefits  to  the  Authority  by  hiring  Island  residents  and 
participating  in  Island  programs  including  the  TIHDI  Job  Broker  Program  and  Whereas  it  is  in 
the  best  interests  of  the  Authority  to  have  continued  occupancy  of  the  premises  while  the 
Authority  studies  future  marketing  and  leasing  opportunities  for  the  premises'’ 

and 

“Further  resolved  that  the  Board  hereby  finds  that  entering  into  the  sublease  will  serve  the  goals 
of  the  Authority  and  public  interests  of  the  City  and  the  terms  and  conditions  of  the  sublease  are 
commercially  reasonable  under  the  circumstances” 

There  was  no  public  comment  on  this  item. 

Director  Rosen  motioned  for  approval  of  this  item  as  amended. 

Director  Blout  seconded  the  motion  for  approval  as  amended. 

The  item  was  approved  as  amended. 

14.  Conference  with  Legal  Counsel 

Director  Franklin  motioned  to  move  to  closed  session  for  Item  14. 

Director  Rosen  seconded  the  motion  to  move  to  closed  session  for  Item  14. 

There  was  no  public  comment  on  this  item. 

15.  Conference  with  Real  Property  Negotiators 

There  was  no  public  comment  on  this  item. 

Director  Rosen  motioned  to  table  this  item. 

Director  Blumenfeld  seconded  the  motion  to  table. 

Item  1 5 was  tabled. 

The  TIDA  Board  of  Directors  went  into  closed  session  to  discuss  Item  14  at  3:30  PM. 

Attendees  of  Closed  Session 
Mirian  Saez,  Director  of  Island  Operations 
Eileen  Malley,  Office  of  the  City  Attorney 
Larry  Hecimovich,  Office  of  the  City  Attorney 
Peter  Summerville,  TIDA  Commission  Secretary 
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The  TIDA  Board  reconvened  in  open  session  at  3 :45  PM. 

Director  Blumenfeld  motioned  not  to  disclose  the  Closed  Session  discussion. 
Director  Cheng  seconded  the  motion  not  to  disclose  the  Closed  Session  discussion. 

16.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  discussion  of  future  agenda  items. 

The  meeting  was  adjourned  at  3:47  PM. 
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AGENDA  ITEM  8(b) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
January  10,  2007 


Subject:  Resolution  Authorizing  a Grant  Agreement  with  the  Municipal  Transportation 

Agency  Regarding  the  Expenditure  and  Administration  of  Grant  Funds  for  the 
Treasure  Island  Ferry  Terminal  Project  ( Action  Item) 

Contact:  Jack  Sylvan,  Office  of  Base  Reuse  and  Development 


BACKGROUND: 

The  Municipal  Transportation  Administration  (MTA),  working  with  TIDA  staff,  received  two 
grants  from  the  Federal  Transit  Administration  (FTA)  of  the  U.S.  Department  of  Transportation 
for  the  purpose  of  conducting  planning  for  a new  ferry  terminal  as  part  of  the  future 
redevelopment  of  Treasure  Island.  These  two  earmarks  were  originally  awarded  to  San 
Francisco  by  Congress  in  the  FY  2001  and  FY  2002  Department  of  Transportation 
appropriations  bills.  The  first  grant  (#CA-90-Y124)  is  for  an  amount  of  $879,000  and  the  second 
grant  (#CA-90-Y-348-B)  is  for  an  amount  of  $800,000.  The  federal  funds  require  local  match 
amounts  of  $219,750  and  $200,000  respectively. 

It  is  typical  for  federal  transportation  planning  grants  to  be  provided  to  the  local  municipal 
transportation  agency  for  administration  and  compliance  with  the  terms  of  the  grant.  The  MTA 
will  provide  required  administrative  services  including  accounting  services,  financial  services, 
contract  administration,  grants  administration,  services  of  its  Contract  Compliance  Office, 
including  administration  of  DBE  matters,  legal  services  and  other  administrative  services.  The 
MTA  will  also  reimburse  TIDA’s  ferry  terminal  planning  expenses  from  the  grant  funds.  In 
return,  MTA  will  receive  a fee  equal  to  $105,000,  which  is  5%  of  the  total  project  grant  funds. 
The  disbursement  of  the  funds  to  MTA  will  be  delivered  at  three  points  in  the  grant  project: 

• $10,000  will  be  transferred  immediately  to  cover  the  MTA’s  costs  of  reporting  and 
compliance  with  the  grant  requirements  prior  to  initiation  of  the  project  planning: 

• $40,000  will  be  transferred  when  TIDA  notifies  the  MTA  that  it  has  commenced 
preparing  an  RFP  to  select  contractors  to  conduct  the  project  planning  work:  and. 

• $55,000  when  the  first  contract  for  the  project  planning  is  awarded. 

It  is  currently  anticipated  that  the  RFP  process  to  select  a contractor  will  be  initiated  after 
agreement  to  terms  with  the  U.S.  Navy  for  transfer  of  the  property  and  before  final  Disposition 
and  Development  Agreements  are  brought  to  the  TIDA  Board. 

All  of  the  funds  to  be  provided  to  the  MTA  are  costs  which  are  reimbursable  under  the  terms  of 
the  Exclusive  Negotiating  Agreement  between  TIDA  and  TICD.  Sufficient  funds  are  available 


in  the  TIDA  FY  06-07  budget  for  the  initial  $10,000  transfer  of  funds  to  the  MTA  and 
appropriate  funds  will  be  planned  for  the  FY  07-08  TIDA  budget. 


RECOMMENDATION: 

Staff  recommends  approving  the  agreement  with  the  MTA  to  facilitate  administration  of  the 
grant  funds  for  ferry  terminal  planning  activities. 

EXHIBITS: 


A.  Agreement  with  Municipal  Transportation  Agency 


